MEIYHAPOZEH LIEHTAP 3A CJ/IABJAHCKA MPOCBETA - CBETW HWUKOJIE

«MEFYHAPOJEH AUJANOT: UCTOK - 3ANAL»
(NMPABO U MOJIMTUKONOTUIA)

CNMUCAHMUE

Ha HAYyYHH TPyAOBH

OCMA MET'YHAPOAHA HAYYHA KOH®EPEHLUJA
MEI'YHAPOLEH CNABJAHCKU YHUBEP3UTET
~ABPUJ1I0 POMAHOBWUY OEPXXABUH"

loduna IV bpoj2 Anpun 2017

- CBETW HMKOJIE, P. MAKEAOHWJA -
-2017 -



UspaBau: MefyHapoaeH LieHTap 3a CnasjaHcka MNpoceeta - CeeTt Hukone

3a uspaBayor: [lou. a-p JopaaH fopues, anpekTop

Hacnos: «<MEfYHAPOZEH IMJANIOT: UCTOK - 3ATMA» (NMPABO W NMOJIMTUKONOTUIA)

OpraHu3aumoHeH ogbop:
MNpeTtcenaten: ao-p JopaaH fopueB, MakenoHuja
3ameHuk Mpetcenaten: a-p Ctpomos Bnaaumup Jypesuny, Pycuja
YneH: m-p bopue CepadmmoBckur, MakeoHwja

YpepyBauku on6op:
Mpod. a-p AywaH Hukonoscku, MakeaoHuja
[Jou. a-p Anekcangap MnueBcku, MakenoHwuja
Mpod. a-p Mupocnae Kpctuk, Cpbuja
Mpod. a-p Momumno CumoHoswmk, Cpbuja
MNpod. a-p Topop lanyHos — byrapwuja
MNpod. a-p AaHnena Tacescka — byrapuja
[Jou. a-p Xaum6 Cankunu, bocHa 1 XepuerosuHa
o-p TaTjaHa Ocaguaja, Pycuja
[Jou. o-p Bepa LyHaeBsa, Pycuja

TexHuuku pakosoguTen: Muxaena fopuesa

TexHuuKmM cekpeTap Ha KoHdepeHuujaTa: M-p MuneHa Cnacoscka
Ypeauuk: [lou. a-p JopaaH fopues

KomnjyTepcka obpaboTka u gusajH: m-p Munera Cnacoscka

ISSN (npuHT) 1857-9299
ISSN (oHnajH) 1857-9302

Appeca Ha koMucujaTa: yi. MapLuan Tuto 77, CBeti Hukone, P. MakefioHuja
KoHnTtakT TenedoH: +389 (0)32 440 330

OpranusaumoHuoT oabop UM ce 3abnarogapyBa Ha cuTe yyecHULM 3a copaboTkara!

HanomeHa:

OpraHu3aumnoHroT o6op Ha OcMaTta MefyHapo[iHa Hay4yHa KoHdepeHLWja «MEFYHAPOAEH AWJAJIOT: UCTOK-3AMA»
He oAroBapa 3a MOXHUTE MOBPeAM Ha aBTOPCKWTE NpaBa Ha HayYHWTe TpyAoBW 06jaBeHM BO CnMcaHWeTo. LlenocHaTa oa4roBopHOCT
3@ OPUIMHANIHOCTA, aBTEHTUYHOCTA M JIEKTOPUPAHETO Ha HayuyHUTe TPyAoBU 06jaBEHM BO CMMCAHWMETO € Ha CaMMTE aBTOPM Ha
TpyOooBHTE.

Meuartwm: MeyvatHnua MLCI, CeeTtn Hukone

Tupax: 100

loavHa 4, bpoj 2, Ampun 2017, Ceetn Hukone, Penybnuka MakenoHuja



MEFYHAPOZEH IMJANOT

UCTOK - SANAA

(MPABO U NMOJTUTUKONOTNIA)






OCMA MEI'YHAPOLHA HAYYHA KOHQEPEHLIMNIA - 2017

OBJIACT

NMPABO MU
NOJIUTUKOJIOIHUJA

OBJIACT: [MPABO M MNOJIUTUKOJIOTUIA

-
S

v | cTpaHa



«MEFYHAPOZEH AMJANOT: UCTOK - 3AMNA/Z (MPABO U MOJIUTUKOJIOTMIA)»

<
-/
X
-
O
=
(@)
<
X
|_
X
=
o
_
X
©]
2
o
_
|_
(@)
<C
=
Ta)
o

cTpaHa | vi



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

COAPXWHA

LuHyaose HuHa CepzeesHa

OCOBEHHOCTU HOPMATUBHO-NMPABOBOI'O PEFYJINPOBAHUA
SKONOIMYECKUX MPOBJIEM NCNOJZIb3OBAHUA

NPUPOAHbIX PECYPCOB B CEJIbCKOM XO3ANCTBE

EBPOMEACKOW YACTU PCOCP B 1917-19391T. 1

Uyocka Emunuja, 0okmopaHm
MPU3HABAKE HA CTPAHCKU CYACKU OAJTYKU BO PENYBJINKA

M ARE R OH A ] 7
Hou. 0-p Emunus TpugoHosa Jlazapoea
JOMHUTE CNABAHU MEXAY USTOKASATIADA n
npogp. 0.n.H. Todop fanyHos e 1
M-p UpuHa lLimepjesa LLlanyescku
NEPEE NAPU - NEPOUAHNOT KPUMUHAN HA ,BENUTE JAKK™ . 25
M-p Caroa Tomuk
CEKCYAJTHA 3JI0YNOTPEBA BP3 AELIA U NEAOOUJTNIA 31

Assoc. Prof. Raya llieva, PhD
ARBITRATION AS A MEAN FOR RESOLVING OF NATIONAL AND INTERNATIO-

NAL OIS PUTES BETWEEN TR RS e menmnsananns 37,
M-p Munena Hajooea
HOBUTE U3BMEHU HA 3AKOHOT 3A BAHKUTE - NPEAU3BUK 3A
MNOEOUKACHO KOPIMOPATUBHO YINPABYBAIbE 45

Atanas Simeonov Ivanov, PhD
SPECIFICS OF PROOF IN CIVIL LITIGATION

INREPUBLICOF BULGARIA | e S1,
Ass.prof. Abdulmecit Nuredin, PhD

FROM ROMAN LAWTO CYBER LAW: HIC SUNTLEONES ... 37,
M-p Unuja JoeaHos

ANTEPHATUBHUTE MEPK BO MAKEJOHCKOTO KPUBUYHO MPABO
N HUBHATA YNIOTA BO CAHKUVWOHUPAKE HA

STOPUTENMUTEHAKPUBUHHWAENA 98,
Vesselin Petrov

ACCEPTING THE HERITAGE AFTER THE REFORM IN THE BULGARIAN HERITA-
GELAWOFR 1992 cooevereveeeseeneeeeeeeeeeesesss s sssssssssssssssmsssssssssssssssssns O
M-p Epuka lMewkocka

MUCTPATA BO KA3HEHA NOCTANKA COMNACHO KPUBUYHUNOT 3AKOH BO
PENYBJINKA MAKEOOHWUJA 73

HazeaHuyee AHOpeli Opbesuy
NMPABOBOE PET'YJINPOBAHUE MOJIOAEXXHOW NOJINTUKU B

'MEXXAYHAPOLHOM 11 POCCUCKOM 3AKOHOAATENIBCTBE 79,
O.A.Cmpebl2uHa
MPABOBAA OTBETCTBEHHOCTb »KYPHAJIUCTA
3A PACNMPOCTPAHEHVE NHOOPMALIUN B COLIMAJIbHBIX CETAX 83

vii | cTpaHa



«MEFYHAPOZIEH INJANOT: UCTOK - 3AMA/ (MPABO Y MOSIUTUKOSIOTUIA)»

LllebyHosa EkamepuHa [JmumpuegHa
NMPABOBOW CTATYC HEKOMMEPYECKUX OPFTAHU3ALUN - UCMONTHUTENEN
OBLMECTBEHHO MOJIE3HbIX YCNYT 87

A-p Jlureana Munaroaea,

Mpog. 0-p 3oja Kampy

BJIAQEEHETO HA YHOBEKOBUTE MPABA

W HEBNAQVWHUTE OPTAHU3ALUN 91

Rugova Naser

Emini Ardian

Mulaj Besim

GLOBAL ETHICS DEVELOPMENTS IN POSTMODERN TRENDS 97

ToHu lopaues
foye Cmounoscku
BOJHA 3A BOAATA, BOJHA HA U OJHUWUHATA 101

ToHu [opaues
foye Cmounoscku
BOAATA HU3 NPU3MATA HA HOBEKOBUTE NPABA 111

A-p Cawa [lykocku, npogpecop

A-p bepam Akugu, npoghecop

CYBJEKTUBHA OAIrOBOPHOCT 3A HACTAHATA LLUTETA BO
OBJINTALMOHUTE AOIOBOPU 117

m-p Mapuja [po30aHo8cka, 00KmMopaHO Ha Ka3HeHO NPaso
YJN1IOrA HA JABHUOT ObBUHUTEJ1 BO

JIOCTATKATA A CTIOTORYBAIE oo 128
m-p Mapuja [po30aHoecka, 00KmopaHo Ha KA3HEHO Npaso
YJ1IOTA HA CYAUNJATA BO NOCTAINKATA 3A CIMOTroA4yBAME 129

Elena Temelkovska-Anevska, PhD, Assistant Professor
POPULISM AS A PHENOMENON AND ITS INFLUENCE ON DEMOCRACY AND
CONSTITUTIONALISM 135

Towe lNaHos,
MHCTUTYTOT KPAJHA HYKOA BO KPUBUYHOIMNPABHATA TEOPUJA 141

30pasko CmojaHo8cKu, MazucmpaHm
METOAWKA HA OTKPUBAKE HA PA3JINMHU BUAOBU HA KPUBUYHU OENA

.OA OBJIACTA HA UMOTHUOT KPUMUHAAWTET ....047
M-p Cawko Munes
JABHATA ADMWUHUCTPALINJA BO PENYBJIMKA MAKEAOHUJA 153

oou. 0-p. MeaH Ecppemoscku
OYHKLUMUUTE HA OPTAHU3ALUCKATA KYNTYPA O] ACNEKT HA
MOTUBALUJATA HA BPABOTEHUTE 159

Jou.0-p AHa Yynecka CmaHuwkKo8cka,
MHTEPBEHLUMWJA 3A NPABHUOT MNIYPAJINZAM:KYNITYPHO PA3JINYHIA
NPABHU NOPEAOLUN BO PAMKU HA EAHA UCTA OPXKABA 167

cTpaHa | viii



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

Jou. 0-p NeaHoe AnekcaHOvp
COMMERCIAL LIEN ACCORDINGTO
THE BULGARIAN AND GERMAN LAW 173

Jouy. 0-p ToHu lNlempecku

douy. 0-p Nzop lopecku

3ACTANEHOCTA HA XXEHUTE BO OHECYBAHETO HA OIJTYKU BO
OABPAHATA 179

A-p Mumpescka Jazooa

NOJIMTUMKUTE KPU3U HA BAJIKAHOT U COEPUTE HA BTUJAHUE O
FEONOJIUTUKATA HA EY,CALL, PYCUIA

(AHAJTUTUYKU OCBPT) 185

Acc. m-p EneHa 3nameea

Mpodg. 0-p.Jumumap lenes

YNOIATA,3HAYEHETO U NPABHUTE NOCJIEANLUN HA CTEYAJHATA
MOCTANKA BO PENYBJINKA MAKEOOHWUJA

A-p Aoyesum JopoaHka lanesa
FEONOJINTUYKNOT ACNEKT HA TEPUTOPUJANNHATA MECTOMNMOJIOXKBA HA
MAKEAOHWJA 195

. rlpocp a_p TpajKoBuma e
MATEPUJANTHUTE JOKA3HUW CPEACTBA BO OKAXYBAHETO HA
KA3HEHATA NOCTANKA 203

Anis H. Bajrectarevic
NEO-RELIGIONISM OF THE POST IDEOLOGICAL RUSSIA
(REFEUDALISATION OF EUROPE - | PART) 209

Slobodan Tomikj

RETURN TO THE CONCEPT AND PRACTICE OF NATIONAL SOVEREIGNTY FOR
AN INTERNATIONAL ALLIANCE OF SOVEREIGN, PROSPEROUS, PEACEFUL
NATIONS 213

iX | cTpaHa



«MEFYHAPOZEH AMJANOT: UCTOK - 3AMNA/Z (MPABO U MOJIUTUKOJIOTMIA)»

<
-/
X
-
O
=
(@)
<
X
|_
X
=
o
_
X
©]
2
o
_
|_
(@)
<C
=
Ta)
o

cTpaHa | x



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

349.6:502.21(47-22),1917/1939"
LUmHuanse HuHa CepreeBHa

KaHA.UCT.H., goLeHT TamOOBCKOro rocyfapcTBeHHOro yHusepcuteta um. LP.
HepaBuHa, Poccnsa

OCOBEHHOCTU HOPMATUBHO-NMPABOBOIO
PErYJINPOBAHUA SKONOIMNMYECKUX NMPOBJIEM
NCNOJIib30BAHUA NPUPOAHDLIX PECYPCOBB
CEJIbCKOM XO3ANCTBE EBPOMENCKOU YACTU PCOCP
B 1917-19391TT.

AHHOTaALMA: B CTaTbe HA OCHOBE aHa/IN3a 3aKOHOAATE/IbHbIX AKTOB U MAPTUNHbBIX
peweHnn 1917-1939 rr. BbIABAAOTCA 0COHBEHHOCTU peryanpoBaHmMa COBETCKUM
rocyfapCTBOM MPOABMEHMA IKONOTMYECKOro KpM3nca B JOBOEHHOM aepeBHe. [lenaetca
BbIBOZ, O TOM, 4TO Npobaembl NPeoao/IeHMA HEFraTUBHOIO aHTPOMNOreHHOIO BO34,eNCTBUA
Ha NPUPOAHbIE PECYpPCbl BXOAMIN B «TKaHb» 3aKoHoAaTenbcTBa COBETCKOro rocyAapcTBaa,
CTAHOBW/ICb YaCTbiO arpapHoOM,  WKMpe — ISKOHOMUYECKOM noanTuku. OaHako
3KONOrMYecKne acneKTbl MCNOIb30BAHUA NPUPOAHbLIX PECYPCOB B CE/IbCKOM XO3AMUCTBE
He 6blAN NPUOPUTETHBIMM.

KnioueBble cnoBa: HOPMAaTMBHO-NPABOBOE PEry/IMPOBaHME, 3IKONOTMYECKUM
Kpusuc, arpapHoe obuwectso, PCOCP.

LEGAL REGULATION’S PECULIARITIES OF ENVIRON-
MENTAL PROBLEMS OF NATURAL RESOURCES’ USE IN
AGRICULTURAL OF EUROPEAN PART OF RSFSRIN 1917-
1939S.

Abstract: in the article based on the analysis of laws and party decisions of 1917-
1939s were revealed the peculiarities of regulation by Soviet state of ecological crisis’
manifestation in the pre-war village. The conclusion is that the problem of overcoming
the negative human impact on the natural resources included in the content of the So-
viet state’s legislation, becoming a part agrarian, wider - economic policy. However, the
environmental aspects of the natural resources’ use in agriculture was not a priority.

Keywords: normative legal regulation, the environmental crisis, the agrarian so-
ciety, RSFSR.

BBEAEHUWE
B nocnegHee Bpema B Mupe ocobylo OCTpPOTy npuobpenn 3sKonornyeckue
npobnembl coBpemeHHOCTU. OYeBMAHO, UYTO MNOABMIEHME MHOTMX W3 HUX HOCUT
AHTPOMNOreHHbIN XapakTep. HeCOMHeHHbI Hay4yHbli UHTepeC Bbi3blBaeT M3y4vyeHue
NPUYMH SKONIOTMYECKNX KPU3MCOB U CnocoboB ux npeoponeHusa. He meHee
BaXHbIM MpepAcTaBnaeTca obpalleHre K UCTOPUYECKOMY OMbITY roCyfapCTBEHHOIO
HOPMaTUBHO-MPABOBOrO peryiMpoBaHNA HEraTUBHbIX MPOABAEHUN SKONOMMYeCKnx
NPOLEeCcCcoB U ABNEHUN.
BKauecTBe npegmeTa MccnefoBaHNA Mbl BbiIOpanu NpakTKy 3akoHOAAaTENbHOrO
peLleHnsa COBETCKOM BNACTbO B JOBOEHHbIN NEpUO Takmux NpobiemM Kak UCTOLLEeHNe
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3emMenb, COKpalleHre NecoB, PpOCT OBparoB, obMeneHne pek, CokpalleHume nnowaam
nyros v ap. Bbibop HayuHoro nona o6vAcHAeTCA TeM, uTo B To Bpemsa B PCOCP Begywymm
6bln arpapHbI CEKTOP SKOHOMUKM 1 arpapHbIn Tmn obwectBa. Kpome Toro, AaHHasA
npobnemaTtrka B UCTOPUKO-NPABOBON HayKe ABNAETCA HaMeHee 13yYeHHOIN.

B page cBoux nybnvkauum Mbl yxe NpeactaBunivM HeKoTopble pesynbTaTtbl
N3yyeHna ocCobeHHOCTeN peakL M COBETCKON BNACTM Ha COLMONPUPOAHbIE Npobnembl
arpapHon coepbl [8,9]. laHHasA e CcTaTbss HOCUT 0606L AN XapaKTep.

HOPMATUBHbIE NCTOYHUKU N UX OCOBEHHOCTU

NCTOYHMKaMKM Ana uccnefoBaHUA yKa3aHHOW NpPobaembl NOCNYXKUAU OAeKpeTbl
nepBbIX NeT coBeTckon Bnactm (1917-1921 rr.), pasHoobpasHble NapTUNHO-BNACTHbIE
peLleHns U ANPEKTMBbI MO XO35MCTBEHHbIM Bonpocam 1920-30-x rr.

OduumanbHbIM NeYyaTHbIM M3gaHMem npasutenbctsa ¢ 1917 no 1938 rr. 6610
«CobpaHue y3akoHeHuUU U pacnopsxeHuli paboyezo U KpecmoeAHCKO20 npasumesbcmaa
PCOCP» (CY PC®CP) [1]. OaHako He Bce HOPMaTUBHbIE aKTbl OblIM NpeacTaBAEHbl
B Hem, a onyb6/MKOBaHHble MoABeprasncb NpeaBapuTeNbHOM pepakType. B ¢ aTum
NPUOPUTETHLIMM A/151 HAC CTann COOPHUKM AOKYMEHTOB, U34aHHbIE HAa OCHOBE apXMBHbIX
MaTepuanos.

OAHUM U3 HUX aBnaeTcs COOPHUK AOKYMeHToB «JleKpeTbl COBETCKOM BNACTU»
[2]. AKagemunyeckoe BOCEMHAALATUTOMHOE U34aHME 3aKOHOAATENbHbIX aKTOB MePBbIX
NneT coBeTckon Bnactm (1917-1921 rr.) ny6IMKOBaNOCh C NepepbiBAMM Ha MPOTAKEHUU
yyTb bosiee nonyeseka - ¢ 1957 r. no 2009 r. OHO HacuuTbiBaeT H6onee 5,5 ThbiC.
OOKYMEHTOB. [leKpeTbl BbICLUMX OPraHOB B/1IACTU CYLLECTBEHHO AOMONHAKT ANPEKTUBDI
BKIM (6) no xo3aiicTBeHHbIM Bonpocam. OHM 6blIM NOATOTOB/EHbI K MeYyaTh B Havane
1930-x rr. pykosoautenem Cekpetapmata W.B. CtanumHa A.H. TMockpébbiweBbim U
3KOHOMMUCTOM, KypHanauctom M.A. CasenbeBbiM [3]. M3a4aHMe BKAOYAET ANPEKTUBHbIE
npeanucaHns NapTUM U HEKOTOPbIX BbiCLIMX opraHoB BaacTth (CTO n CHK) 3a 1919-1931
IT.: pe30ALUUM CbesaoB NapTnm, pesontounm nieHymos UK naptum, noctaHosneHma UK
napTmMn, pesontounm KoHbepeHuuii naptum n np. CoctaBUTENN OTMEYANN, YTO COOPHUK
He ABNAETCA UCYEPMNbIBAIOLMM: B HETO BOLU/IM TO/IbKO T€ NPeAnucaHuns, Kotopble 6blan
dopmann3oBaHbl NO NPaBUAAM HOPUANYECKOM TEXHUKU U NPAKTUKN.

Mo3xe odunumanbHble TEKCTbl 3aKOHOB PCPCP 6binm npeacTaBieHbl B CnewmnanbHo
noarotossieHHoMm B 1949 r. MuHuctepcteom toctuumm PCOCP «XpoHosormyeckom
cobpaHMM 3aKoHOB, YyKa3oB [lpe3ngmyma BepxoBHoro CoBeTa M NOCTAaHOBAEHUN
npasutenbctea PCOCP» [4]. OHO TaK¥Ke BKAKOYAN0 NOCTAHOBAEHUA U PeLleHna NapTum
M MPaBUTENbCTBA MO Pa3/IMYHbIM OTPAC/AM yMpaBieHuA. B Hem Hawnm oTpaxkeHue
Y3aKOHEHMA, He MPOTUBOPEYMBLLME MOCAEBOEHHOMY 3aKOHOAATENLCTBY.

JononHseT obuyto KapTUHY MNapTUMAHO-BAACTHOIO PEryiMpoBaHMA M3y4YaeMblX
npobaem NATUTOMHOE U3gaHue «PelweHnsa NapTMmn 1 NPaBUTENBLCTBA MO XO3ANCTBEHHbIM
BOMNpocam», oxBatusllee nepuog 3a 50 net, ¢ 1917 no 1967 rr. [5]. dKonormyeckme
BOMPOCHI HAWAM OTPaXKEeHMEe B TAKUX BMAOAX OOKYMEHTAX, KaK Pe30/ioLunm cbes3gos m
KoHdepeHumii PKM-BKIM (6), pesontounn nneHymos LIK napTumn, noctaHoBNEHUS Cbe340B
CosetoB CCCP, noctaHoBnenuna UMK CCCP, noctaHoBnenHma CHK CCCP, coBmecTHble
noctaHosneHns UMK n CHK CCCP. MoMMMO NapTUMHbIX PELUEHUA B HEM COAEpMKaTCA
NOCTAaHOB/IEHMA BbICLUMX OPraHOB BAACTU. ITO U34aHMe, nogrotosneHHoe B 1960-e rr.,
BK/IHOYM/I0 NMOCTAHOB/IEHMA U PELLIEHMA, paHee He Bolelre B aHaNornyHble COOpHUKM
OOKYMEHTOB, YTO MNOBbILWAET UX LEHHOCTb ANs uccnegosateneit. B 1980-e rr. 6611 n3gaH
MHOTFOTOMHbI COOPHUK «KoMMyHMcTMYecKan naptma CoseTtckoro Coto3a B pe3ontoumax
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N pelleHnax cbe3nos, KoHdepeHumin u NMneHymos LIK (1898-1988)». B aToi nybankaumm
HaLL/IM OTPa*KEHWE BCe MapTUMHbIE pelleHua ¢ nepsoro cbesga PCAPM B 1898 r. oo
nocneaHero 28 cvesga KNCC 8 1990 [6].

N3 coBpeMeHHbIX Wu34aHMA BecbMa WHGOPMATMBHbLIM ABAAETCA COOPHUK
OOKYMeHTOB «Tpareams CBETCKOW AepeBHU. KonneKkTMBM3aums U pacKynaumBaHuey,
NOArOTOBNEHHDbIN MeXAYHAPOAHbIM KOMJIEKTUBOM aBTOPMUTETHbLIX CNELMannucTtoB Mo
arpapHoit uctopum Poccmm nog pykosoactsom B.M. daHunosa, P. MaHHMHra 1 /1. Buonbl
[7]. Bnarogapsa npoBeaeHHOM MMKW pPaboTe, MHOTME apXWMBHbIE AOKYMEHTbl, paHee
nmesLUMe rpud CEKPETHOCTU, CTA/IN U3BECTHbI LUMPOKON NybanKe.

Peakuua BNacCTU Ha HeraTMBHbIE 3KOMOTMMYECKME MPOABNEHUS aHTPOMOreHHOro
BO34ENCTBMA Ha cpeay 0OMTaHMA NMOHMMAETCA HaMM LWMPOKO: M Kak GMKcaLma Toro nam
WMHOTO AB/MIEHUA, TaK M MPAKTUYECKME OeNCTBMA. 3aKOHOAATENbHbIN UCTOYHUK Nydlle
BCEro AeMOHCTPUPYET EMKOCTb U MHOFOCTOPOHHOCTb TaKOro BOCMPUATUSA, BEAb B HEM
oTparkanacb npobsema, No NOBOAY KOTOPON MPUHUMANCA HOPMATUBHbLIN aKT, U ee
B/1TAaCTHOE peLleHme.

PE3YJNIbTATbl UCCJZIEAOBAHUA

BbiABNEHHbIE AOKYMEHTbI Mbl CTPYNMAMPOBaAM MO CAedylLMM HanpaBAeHUaAM:
1) 3aKoHOAaTeNIbHOE PEeryiMpoBaHMe 3eM/enob30BaHMA, 2) KOMMIEKCHbIX Npobiem
NPUPOAONONAb30BaHUA B CEIbCKOM X03AMCTBE, 3) NPOA0BONLCTBEHHOIO 0obecneyeHus B
YCNOBUAXHEYpPOXKaeBMUronoaa,4)CKoToBoACTBa MKMBOTHOBOACTBA, 5)1€CON0/Nb30BaHMA,
6) BO4ONONb30BaHMSA, 7) KaApoBOro obecneyeHms v ynpaBaeHUs CeNbCKUM XO3AMCTBOM.
X nogpobHbIN TEKCTOBLIM aHaNN3 NOKas3an cieaylolee.

Hanbonee u4acto BCTpeYaeMbIM B AOKYMEHTaX MPUPOAHLIM PECYPCOM,
OTHOCUTE/NIbHO KOTOPOro MPUMHUMANUCL HOPMATUBHbIE aKTbl, Bblna 3emns. BnonHe
MOHATHO, YTO 3€MAS CTOMT Ha NEPBOM MECTE MO YMCNY YNOMUHAHWUIN KaK BarKHENLWNI
XO3ANCTBEHHbIN PECcypc POCCUICKOro, B LIE/IOM elle arpapHoro couuyma. danee no
YyacToTe YNOMMHAHWUIA PaCcMoNOXUANCL MPUPOAHbIE Pecypcbl BOObLLE, YNTOMUHAHUA O
NNeCHbIX pecypcax, 1yrax U CEHOKOCax, BOAHbIX pecypcax. YacTbie yNnoMUHaHUA 0 3emne
KaK CenbXo3pecypce TECHO KOPPENMPYT C YNOMUHAHUAMW TaKOM HEnocpeacTBEHHO
3K0/1I0TMYeCcKoi NpobieMbl, KaK CHUMKEHME NI040POANA NOYB. Hapaay C paLuMoHanbHbIMK
arpoTexXHUYEeCKMMMN MepamMm peLLleHus 3Tol NpobieMbl 3aKOHOA4ATENBHO 3aKPENAAANCh
HaCTOMYMBbIE PEKOMEHAALMMN MO PACLIMPEHMIO NOLWAAMN 3aCEBAEMbIX 3eMefb.

Cnegylolmm nocie 3eMAN LLEHHbIM PECYPCOM, KaK cneayer U3 [AOKYMEHTOB,
6bin nec. 3akoHoaaTenb OGUKCUPOBAN ABHYK NpobiemMy COKpalleHMA naowaam
necoB. K necam OTHOCMAWUCL BMOJIHE YTUAUTAPHO, OAHAKO, YacTble NECHble NoXKapbl,
HEeCaHKUMOHMPOBAHHblE  BbIPYOKW, HEepauMOHaNbHOE  WUCMO/Nb30BaHME  NECHbIX
MaTepuanoB rpakaaHammM W OpraHM3auusamM, pPacnpocTpaHeHMe HaCEeKOMbIX-
BpeauTenei, B HEKOTOPbIX CNyYasaX YHUUTOXEHNE BOAOOXPAHHbIX 1€COB, MOATONKHYO
NPaBUTENbCTBO K 6onee  3HEPrMYHOMY  3aKOHOAATENbHO-aAMMHUCTPATUBHOMY
pPeryanpoBaHmnio BOMPOCOB 1ECONO0/b30BaHUA. B 4aCTHOCTH, U3 Mep NO OXpaHe NPUPoAbI
Mbl BCTPETUNIM TaKMe, KaK «/1ecCOBO3BpPaLLEeHNE», OXpaHa 1ecoB OT MOXapoB, NMopuMu,
noTpae, 06bABAEHME NIECHBIX YY4ACTKOB 3aLMUTHbIMM, OCYLLECTB/IEHNE 06/eCUTENbHbIX
MEPONPUATUI, COKpaLLEHME NEeCconoNb30BaHUA B WMHTEPECAX CENbCKOTO XO3AMCTBa,
opraHM3auma NpasaHNKOB ApeBoHacaXaeHusA. HemanoBaskHOe 3HaYeHne NpuaaBanoch
MOBbILLEHMNIO YPOBHSA Ky/bTYypbl 06LLECTBEHHOIO /1ECONO0/Ib30BaHUSA.

YnomuHanucb nNpobnembl COKpalleHWs naowaguM ANyroe M CEHOKOCOB.
CneumanbHbIX Mep MO OXpaHe NyroB He 6bIN0 3aKkpenneHo. B KayecTBe meTodoB
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COXpPAHEHUA WU pacMpeHna ux naowaan OGUKCMPOBANUCL TaKME, KaK yBennyeHue
NA0WaAM TEXHUYECKMX KYNbTYp, pacluMpeHne KOPMOBOrO TPaBOCEAHUA, MPUMEHEHME
MHOrOMoNbHbIX ceBoobopoToB. C uUenbio peweHua npobnem B CKOTOBOACTBE
BBOAM/INCL TaKMEe Mepbl, KaK COXpPaHeHWe U Noaaep>KKa NI1eMeHHOro }XUBOTHOBOACTBA
M  NTULEBOACTBA, TrOCYAAPCTBEHHOE peryanposaHMe 60pbbbl €  3NM300TUAMM,
LeHTpan3aumna BeTepmMHapHOro gena B cTpaHe.

Ha nocnegHem mecTe no cTemneHW BaXKHOCTU HaxOAWAUCb BOAHble pecypcbl
¢ npobnemoin ux wuctoweHus. MeTtoabl peweHuna npobnembl BNacTb BUAeNna B
LUeHTpanusaumMm ynpaBAeHUA BOAHLIM U PbIGHbIM XO3AMCTBOM CTPaHbl, @ TaKXKe B
paLMOHANIbHOM MCNOAb30BaHMK PbIBHbIX pecypcos. MNpobnema ronoga pewanacb He
TO/IbKO «BOEHHO-KOMMYHUCTUYECKMMMU» cnocobamm, HO M BMNOMHE NparmaTMyecKMmm
Mepamu (NpefoCcTaBNEHUA CEMAH, HA/NIOTOBbIX /IbFOT UTENAM PaiOHOB, OXBAYeHHbIX
npupoaHbIM beacTenem u T.M.).

PeBO/IIOUMOHHO-4YpPE3BbIYaMHbIA  XapaKTep HOPMATUBHbLIX PeLleHui nepuoaa
KoHua 1910-x rr. CMEHMAM NAAHOMEPHbIE W KOMMJIEKCHbIe MAPTUNHO-BNACTHbIE
nocrtaHosneHna 1920-30-x rr. Bnactb 0co3HaBana, YTO pelleHue 3a4ay paclmpeHms
NMOCEBHbIX NA0OWAAEeN, POCTa YPOXKANHOCTM U }KMBOTHOBOACTBA HEBO3MOXKHbI Obln He3
paLMOHaNbHOIO Neco- U BOAOMONAb30BaHUA, KaApoBoro obecneyeHna U ynpasaeHuA
CeNbCKMM X03AMUCTBOM M Np. MNpobnembl NonesBoacTsa Yalle 0b6Cy*KAanUCb COBMECTHO
C NpobaemamMum }KMBOTHOBOACTBA M COMYTCTBOBABLUMMM HEYPAAMLLAMMN B HEM: HEXBATKA
NYroB M MacTouLl, KOpMOB, cNabocuMnbHOCTb CKOTA, HEAOCTATOK yaobpeHuin u np.
OcobeHHO, cyaa nNo JoKymeHTam, npobnema ckotoBoacTBa obocTpuiack € Havana
1930-x IT. M OCTaBa/laCb Ha NOBECTKe 00CYKAEeHMSA BMJIOTb A0 Havana BOMHbl. OCHOBHbIM
NeNnTMOTMBOM BCEX MAaPTUMHO-BNACTHbIX NpeanucaHmii 1930-x r. ABAANOCH pacimpeHme
MexaHM3auMm CeNbCKOro X03ANCTBA.

MocneypoKoB pa3pyLLMTENbHbIX3ACYX NAPTUANNPABUTENBCTBO CKOHLLEHTPMPOBAIU
BHMMAHME HA CO34aHMM W Pa3BUTUM  3aCYXOYCTOMUMBLIX XO3ANCTB, CUCTEM
nppuraumm 1 ynyylweHHoOn menvopaunun. Bnactb He Kanena cpeacts Ha NOArOTOBKY
KBanMOUUMPOBAHHbIX KagpoB B CE/IbCKOM XO3AMCTBE, HAYMHAA OT aAMUHUCTPATUBHO-
NapTUMHOIO MU KONXO3HO-COBXO3HOrO 3BEHA Ha MeCTax A0 Hay4HbIX KaapoB BbiCLIEMn
KBannbuKaumnm.

C 1931 r. npaBMTENBLCTBO 03a6OTUNIOCH BOMPOCAMKM arpoJIECOMENMOPALIMM KaK
meToga H6opbbbl c obmeneHnem pek, YacTbimu 3acyxamu u np. C Toro BpemeHu 6bin
pa3paboTaH M NO3TANHO BHEAPANCA LWMPOKUIM NAAH IHEPTUYHBIX MEP NO COKPALLEHUIO
PYyBOK M pacluMpeHUto NAoWaaM BOAOOXPAHHbIX IECOB, 3aLLMLLLABLUMX NAaBHENLLME PEKU
Esponetickoit YacTn PCOCP. OTaenbHO He0HX0AMMO OTMETUTL M BECbMa NPOAYMAHHYHO,
AKTUBHYIO arMTauMOHHO-NPOMAraHANCTCKYID KaMMaHuio MNo nonyasapusauum cpeam
CeNbCKOTr0 HaceseHWs MNpaBWIbHbIX CnocoboB BeAeHMA CEeNbCKOro  XO3AMCTBA,
MmennopaLmn, paumoHanbHOro Neco- 1 BOAOMNONb30BaHMA.

BoiBog,. CopepKaTenbHbli aHaIN3 06 beEMHOrO HOPMATUBHO-NPABOBOIO MaccMBa
nokasasn, 4to npobnembl NPeoAOIEHUA HEFAaTUBHOIO aHTPOMOreHHOro BO34eNCTBUA HA
NPUPOAHbIE PeCcypCbl, HECOMHEHHO, BXOAWAM B «TKaHb» 3aKoHoAaTenbcTBa COBETCKOrO
rocyAapcTBa, CTAaHOBU/IUCb YACTbio arpapHOM, WKMpPe — 3IKOHOMMUYECKON NOANTUKK. Mpun
3TOM 3aKOHOAATE/IbHOE PEeryinpoBaHMe 3KONOTMYECKMX Npobiem 0OBACHANOCL Kak
KM3HEHHOW HeobXOAMMOCTbI, TaK U OnpeaeneHHbIM FOCyAapPCTBEHHbIM BUAEHUEM
HanpaB/ieHWUA PA3BUTUA CEIbCKOTO XO3AMCTBA M NNAHOB arpapHbiXx nNpeobpasoBaHuN.
TaK, ucTolLeHMe NOYB BbI3bIBANIO K KU3HM NPeannucaHuA no noBoay MeaMopaTUBHbIX
MepOonNpUATUI, AEKPeTbl O PACMPOCTPAHEHUN KOPMOBOTFO TpaBoceaHMA, obecneyeHnn
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KPECTbAHCKUX XO3ANCTB COBPEMEHHOM Ce/IbX03TEXHMKOW. MpKU3bIBbl K LLEeHTpanmM3aumm
3TUX MEpPONPUATUI MPOUCTEKANIN U3 KOMMYHUCTUYECKON MAeonormm 60bleBUKOB.
JKCTEHCMBHOE pacwupeHne naowaan obpabaTbiBaemblx 3emenb, HECMOTPA Ha
AEKNapUpPOBaHHOE TATOTEHME K MHTEHCUMPUKALMWU CENbCKOro XO03fMCTBA, 3aHWMMaNo
BUAHOE MECTO B arpapHoi NMoauUTUKe rocygaapctsa. Bca nepsas nonosuHa 1920-x rr.
6blna 3aHATA BOCCTAHOB/IEHMEM PA3PYLUEHHOIO BOMHOM, PEBONOUMEN, FPAXKAAHCKUM
KOHQ/IMKTOM Ce/IbCKOro xo3AaicTBa, 60pbboi ¢ 3acyxamu, HaydyHOM pa3paboTKon mep
60pbbbl C HEraTUBHLIMM COLLUMONMPUPOAHBIMU ABNEHUAMM. [epenom HacTynua co BTOPoW
nonoBuHbl 1920-x rr., KOraa BAACTb MPUCTYNUAA K MJI@aHOMEPHOM MHTEHcUdUKaLMK,
MeNMopaLmn, MexaH13aLunmn 1 TPAKTopM3aLmn, KONTEKTUBU3ALLMM CETbCKOTO XO3AMCTBA.

JKonormyeckme acnekTbl MCNOAb30BaHWA MNPUPOLHBIX PECYpPCOB B CENbCKOM
X03IUCTBE, KaK cneayeT M3 MNPOAHANM3MPOBAHHbIX MATEPUANoB, He ABAAIUCH
NPUOPUTETHBIMU ANA BNACTWU, AaxKe, HECMOTPA HAa NOHMMAHME el HeobXxoauMOoCTU
PaLMOHANIbHbIX OCHOB CENbCKOXO3ANCTBEHHOIO MNpou3BoacTBa. OCHOBHbIM METOAOM
peryinpoBaHMA 3KOJIOTMYECKUX Npobsiem B CENbCKOM X035MCTBE Obll AMPEKTUBHO-
BONEBOW. PyKoBOACTBO CTpaHbl MPOELMPOBaNO CBOE PEBO/IIOLMOHHOE CO3HaHME U
Ha chepy NpUpoAabl B LE/IOM, U HA Ty ee 4acTb, KOTOPAAa UCNO/Ab30BaNAChb B CE/IbCKOM
X03UCTBE. «ArpUKYNbTYpHasA pPEeBOMOUMA»  MbICAIMIACh KaK COCTaBHaA 4acTb
PEeBONIOLMOHHbIX NPeobpa3zoBaHMt 3MNOXM COLMANIN3MA, OCHOBA A1 BOCCTAHOBAEHUA
9KOHOMMWKM CTPaHbI.

B uenom 3KonorMyeckas MOAUTUKA rocyaapcTBa B arpapHoi cdepe 6Obina
HEeyCTOMYMBOM M BOJIHOOOPA3HOM, NMPUBA3AHHOM K OMNpeAeNeHHbIM COLMANbHbIM U
NPUPOAHbIMABAEHMAM. HaHee OKa3biBaIM3aMeTHOEBANAHME (CTAHOBACbOAHOBPEMEHHO
ee GOHOM) BHYTPUMNOIUTUYECKUI KYPC PYKOBOACTBA, OPUEHTUPOBAHHbIN HA K1acCOBYIO
60pbby C 4YyKAbIMM 3N1eMeHTamMM B AepeBHe W B Ja/ibHEMWeM — Ha pecypcoBoe
obecneyeHne MHAYCTPUANM3AUUKU CTPaHbl M YKpenaeHua ee obopoHOCNOCOBHOCTH.
HeobxoammocTtb yKpenaeHna 060poHOCNOCOOHOCTN rocyaapcTea NPAMO UAN KOCBEHHO
noayYyepKmMBanacb NPakTUYECKN BO BCEX AOKYMEHTax Toro nepuoga. OHa 6blna mowHom
MOTUBaLUMeEN ANA BAacTM u obuecTsa.

K coxaneHuto, nNpoTMBOpeYMBOE OTHOLUEHME K 3KO/MOrMyeckum npobnemam
arpapHoOro cermeHTa 3KOHOMWKKM coxpaHAaeTca B Poccum n B Havane XXl B. B ocHoBe
COBPEMEHHbIX 3KONOTMYeckux npobnem, Kak U CTO NIeT Has3ag, BO MHOMOM JIEXUT
OTHOLLEHME roCyAapcTBa K 3TUM Npobemam «Mo OCTAaTOYHOMY NMPUHLMMY Y.
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. 341.987(497.7)
Nuocka Emunuja, gokTopaHT

YHuep3sutet,CB KnumeHT Oxpuackn” - butona

NMPU3HABAIE HA CTPAHCKUN CYACKU OONTYKU BO
PENYBJINKA MAKEAOHUJA

AncTpakT: [leHeC Kako pe3yntaT Ha HauyenoTo Ha MeryaHpofHa copaboTka,
E€KOHOMMYHOCTA M NpaBHaTa CUrYpPHOCT efjHa res judicata moxxe fa 6rae npmsHaTa BO
Apyra apxaea. OBa e o NPAaKTUYHN NPUYMHM LUTO 3a UCTaTa paboTa He 61 Tpabano fa
pacnpaBa Apyr Cyf OCBEH aKO He Ce UCMOJHETM YCNOoBUTe 3a Npr3HaBakbe. Bo TpyaoT
Ke 6ugat objacHaTy [eTasHO YC/IOBMTE 3a Mpr3HaBakbe Ha CTpaHCKa CyAcka ofJyka
BO Peny6nvka MakeZjoHMja Kako M MocCTankata a CEKAKo M CO OCBPT Ha CTPaHCKMTe
apouTpaXkHK oanyKu. [la ce Nnpri3Hae CTpaHCKa CyfcKa oflyKa BO Apyra AprkaBa 3Haum
HEej31HO TpeTupatrbe Kako JOMaLUHA NPecyaa U Hej3MHO U3BPLLYBAHE.

KnyuHun 360poBu: res judicata, npusHaBatbe, M3BpLUYBatbe, apOUTPaxa, ogsyka

RECOGNITION OF FOREGIN COURT DECISIONS IN THE
REPUBLIC OF MACEDONIA

Abstract: Today as a result of the principle of international cooperation, eco-
nomy and legal certainty “res judicata” may be recognized in another state. This is for
practical reason - not to judge for the same thing in another court unless the condi-
tions in the first one are not accomplished for recognition. The paper will explain in
detail the conditions for recognition of foreign court decision in another country and
the procedure, and of course with regard on foreign arbitration decisions. To recognize
a foreign court decision in another state means its treatment as a domestic court de-
cision and its execution.

Keywords: res judicata, recognition, execution, arbitration, decision

BOBE/[

Mop cTpaHcKa cyfcka oanyka ce nogpasburpa oanyka Ha CyA Ha CTPaHCKa Ap»kaBa.
CTpaHckaTa cyfacka ofnvka ce u3efHadvyBa CO OAnyka [JOHeceHa npen CyAoT BO
Penybnuka MakefioHuja 1 npon3BeayBa NpPaBHO €jCTBO CaMO JOKOJKY Ce MCNONHETH
yCNnoBuTe 3a NpU3HaBare 1 Toa GopManHuTe n MepuUTOpHUTE.

Kako cTpaHcKa Ccyfcka oasiyka MOXe fa ce CMeTa U CyACKOTO NMopamHyBambe
BO CTPAHCTBO a M OANyKa Ha ApYr opraH KOj BO Ap»XaBaTa BO KOja e floHeceHa ce
n3efHauvyBa CO CyACKa OAJlyKa Ha TaMOLLHUWOT CyA,.

[a ce npmn3Hae cTpaHCKaTa CyfCKa ofslyKa 3Haun Aa n ce faje npaBHO [4ejCTBO
KaKo Ha ofJlyKka JOoHeceHa npej AOMALIHNOT CyA 1 Aa 1 Ce AOAENN U3BPLUEH HAC/OB.

yCNoBU 3A NPU3HABAKE HA CTPAHCKU CYACKU OANTYKU BO PENYBJIMKA
MAKEAOHWJA CNOPEA 3AKOHOT 3A MEFYHAPOAHO NPUBATHO MPABO HA
PENYBJINKA MAKEAOHUJA

YcnoBuTe 3a Npu3HaBarbe Ha CTPaHCKNUTE CYACKU OANYKM MOXXeMe Aia v Moaennmve
Ha popManH N MEPUTOPHM.

Bo dopmanHu ycnoBm BneryBa mocToereTo Ha NOTBPAA 3a MPaBOCUAHOCT
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Ha ofnykaTta BO CTpaHCKaTa Ap»KaBa OAHOCHO MOAHOCUTENOT KOH OapameTo 3a
npu3HaBarbe Tpeba Aa NPUOoXK: CTPaHCKa CyAcKa oAJlyKa BO OPUTMHANM UK 3aBepeH
npenuc, NoToa NoTBpAa 3a NPaBOCUMIHOCT Ha ofnyKaTta Of CTPAHCKMOT Cyh Unun apyr
opraH cornacHo npasuiaTa BO CTpaHCKaTa ApxaBa. KoH npunorot Tpeba aa ce fopaae
1 3aBepeH NPEBOJ Ha ja3uKOT KOj e BO cnyxbeHa ynoTpeba Ha cynot Bo Peny6nuka
MakegoHuja. MNokpaj noTBpAaTa 3a NPaBOCUITHOCT UCTO Taka Tpeba Aa ce nogHece n
NoTBPAA 3a M3BPLUHOCT Criopeq npaBuiaTa Ha CTPAHCKMOT CyA T.e. 3aBepeH NpeBof,
npep cynot Bo Penybnuka MakefoHuvja Ha oduLMjanHMOT ja3uk Ha CydoT.

Opyr dopmaneH ycnoB co Koj MoXe Aia ce ofbue Npu3HaBarbeTO Ha CTpaHCKaTa
CyACKa ofnlyKa e ako no npuvpogaTta Ha NPeaMeTOT UCKITYUMBO € HaAJ/1eXeH CyAoT Unu
Apyr opraH Bo Peny6nunka MakepoHuja.

Cypot BO Penybnuka MakegoHnja moxe Aa ro ogbue npm3HaBarbeTo U ako
HaaNeXHOCTa No NPeaMETOT € NC/TYYMBO 3aCHOBaHa BP3 OCHOBA Ha AipXKaBjaHCTBOTO
Ha TY>KMTenoT, 6e3 npuToa Aa ce 3eme JOroBOPOT Ha CTPAHKMTE Aeka BO Cilyyaj Ha crnop
ce cnorogune fa 6uae HagnexeH cyq Bo Penybnnka MakegoHuja.

MepuTOopHUTE YCNOBYM Ce NOBeAYBaaT Of CTpaHKaTa Koja ro nogHecna npeasiorot
3a Henpu3HaBarbe M Ce AOKXKyBaaT BO MNOCTanka aHaNorHa Ha BOHMapHU4YHaTa.
CrpaHkaTa Koja ro nogHecysa npegsor Tpeba Aa foKaxke AeKka BO BpemeTo Kora buna
BOAEHA NocTankaTta npeg CTPAHCKNOT Cy NocToene BUAHW HeNPaBUIHOCTA U NPUTOa
Tpeba ncTuTe fa rv fokaxe.

EnHa of Tve HENPaBUTHOCTU € HENOUNTYBaHETO Ha MPABOTO Ha oAbpaHa Koe e
OCHOB 3a NO6MBarbe Ha CTPaHCKaTa CyACKa OfyKa a Toa € HEMOXKHOCT Ha CTpaHKaTa
nopagn HenpaBUIHOCTMTE BO MOCTankKaTa ja ro oCTBapy CBOETO NpaBo Ha oabpaHa
Kako 1 HefoCTaByBakbe Ha nogHecoumTe ( Ty»0a, MOKaHa UM pelleHne) co Koe Ke
6uane nHdopmmpaHa 3a rmaBHa pacnpaBa, OCBEH ako CTPaHKaTa ce BKyuusna BO Hea.

Kako mepuTtopeH ycnoB ce BOpojyBa M Toa feKa CyAoT Hema [Ja ja npusHae
CTpaHCKaTa CyfcKa ofJlyKa AOKOJNIKY MPeTXO4HO 3a Hea ofnyusiyBan 3a ucrtata pabota
CO UCTWTE CTPaHKM UK aKo e BO TEK MPETXOAHO NoBeeHa NocTanka 3a ncrata pabora.

JloKONKy CcTpaHCKaTa CyAcka Ofnyka ro noBpefyBa jaBHMOT MOpedoK Ha
Penybnuka MakegoHumja OOHOCHO e BO CMPOTUBHOCT CO MCTUOT, CTaHyBa 3abop 3a
NoCTOEHE Ha MEPUTOPEH YCJI0B 33 HEMpPU3HaBakbe.

[lokonky npu opnyuyyBareTOo Ha CTPAHCKMOT CyA 3a JIMYHMOT CTaTyC Ha
ApaBjaHWH Ha Penybnnka MakegoHuja Tpebano aa ce nprMeHn UCKTyYMBO NPaBoTo
Ha Penybnuka MakepoHuja, a npuToa MPaBOTO KOe Ce MPUMEHMNO Of CTpaHa Ha
CTPaHCKMOT CyA BUAHO He OTCTanyBa CTPaHCKaTa CyfiCKa OAJlyKa MOXM Aa ce NpusHae.

CTpaHckaTa cyacka ofnyka Ke ce nMpu3Hae 1 JOKOJIKY ce ofHecyBa 3a JInyHata
cocTojba Ha CTpaHel 1 Bp3 HEro € NPMMEHETO MPABOTO Ha CTPaHCKaTa ApXaBa uuj
Ap>KaBjaHUH e TOj.

MOCTANKA 3A NMPU3HABAKE HA CTPAHCKU CYACKU OA4NTYK BO
PENYBJINKA MAKEAOHWJA COMNMACHO 3MIMIMPM
[NocTtankata BO CywWwTMHA e BOHMAapHWYHA N [JOKOJIKY 3a Hea He Ce MPUMEeHMU

3MIMPM ce npumeHysa 3BIT.

MNocTankaTta ce noBefyBa CO NPeasior N OKONKY He ce ofHeCyBa Ha NMyHaTa
CoCTOjb6a MOXe Aia ja NoBefe CeKoj KOj Ma NpaBeH NHTepec.

3a Npu3HaBaHETO Ha CTPaHCKaTa Cy[CcKa ofJlyKa oaslydyBa cyanja noeguHeL o
OCHOBeH cyf. MecHO HafiexkeH e cekoj CTBapHO HagnexeH cyd. CyaoT oanyyvysa camo
3a yCNI0BUTE KOW Ce COMeHaTU BO TPYAOT Morope v JOKONKY UCTUTE Ce UCMOSIHETH
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Ke [loHece pelleHune 3a Npr3HaBatbe Koe Ke ro 0CTaBo 10 CNPOTUBHATA CTPaHKa T.e.
CTPAHKNTE KOV MMAaT MPaBeH MHTePEC I MPUTOA BO PELLEHVETO Ke M Noyyu ieKa MaaT
NpaBo Ha NPUroBOP BO POK oA 15 1eHa CO KOj Ke MOXaT [la Fo 0Cnopat Npu3HaBakEeTo.

Mo NprroBop oA CNPOTUBHA CTPaHKa Ofy4YyBa COBET OF TPOjLa CYANN N OKONKY
€ NoTPe6HO fAa ce NcnuTaaT cnopHu GakTK, CyaOT OAP>KYBa POYNLLTE,

MpOTUB pPELIEHNETO CO KOE CYAOT ro oAbV NPN3HaBatbETO 1 NPOTUB PELLEHNETO
Mo NPUrOBOPOT MOXKeE fa Ce NoAHece »asba [0 HaANEeXeH anenaLoHeH Cyf BO poK o
OCYM [leHa Ofi AEHOT Ha NPMEMOT Ha oAJlyKaTa.

MOUMOT CTPAHCKA APBUTPAXKHA OAIZTYKA

Cnopen 3akoOHOT 3a MefyaHpogHa TpProBcka apbuTpaxka Ha Penyb6nuka
MakepoHuja, nof CTpaHCcKa apbuTpa)kHa ofnyKa ce cmeTa apbuTpaxkHaTta ofJlykata
Koja He e foHeceHa BO Penybnuka MakegoHuja npu WTO ognykaTta MMa npunagHocT
BO AprkaBaTa BO Koja e foHeceHa. U hbyjopuikaTta koHBeKuumja (OOH 1958) ja cmeTa Ha
MCT HaUVH CTPaHCKaTa apbrTparkHa ofyKa CO LWTO AoaBa U APYr eNeMeHT AeKa Taa U1
[OKOJKY Ce Mpu3Hae 1 U3BPLUIM BO Apyra Ap»aBa cenak 1 BO Hea 1 NoHaTamy Ke buge
CTpaHCKa apbuTpakHa oanyka.

be3 pasnuka peka ctaHyBa 360p 3a apbuTpaxkHa OANyKa, 3a Mpu3HaBaHETO
Ha CTpaHCKWUTe apbuTpakHWUTe OANyKM Ce BOAM WMAEHTMYHA MocTanka Kako WU 3a
NPU3HaBaHEeTO Ha CTPAHCKUTE CYACKN OOJTYKMW.

YCJZ1I0BU 3A NPU3HABAKE U N3BPLUYBAKE HA CTPAHCKU APBUTPAXKHU
OANYKU BO PENYBJIMKA MAKEOOHWJA COMACHO 3MTAPM

Ce penat Ha dopManHM U MEPUTOPHU KOW MaK ce NOBeAeHM of CTPaHKa U
nosegeHu og cynoT (ex officio).

Bo ¢dopmanHm ycnoBu cnaraat: MPOMUCHO 3aBEpPeH OPWUIMHaNI WX Mpenuc
op apbuTtpaxHaTta cnorogba n of apbutpa)kHaTa oasiykaTa 1 3aBepeH NpeBoj Koj e
aBTEHTUYEH COrnacHo npaswunata Bo Penybnnka MakegoHuja.

Bo MepuTOpHM yCnoBuM noBegeHW of CTPaHKa BReryBaaT: HernoCcToeHeTo
Ha MonHOBa)kHa apbuTpaxHa cnorogba wAM HeCnocoOHOCT Ha CTpaHKUTe 3a
CKnyyuyBarbe Ha apbuTpaxHa cnoronba, NoToa NoBpean BO apbuTpaxHaTa nocranka
Kako HEenouuTyBarbe Ha MNPABOTO Ha ofbpaHa (Mp. HEHABPEMEHO W3BECTYBakbe),
npeyekopyBame Ha MaHAATOT Ha apbuTpaKaTa Kora ce ofnydyBa no npallara Kou He
ce npeaBuaeHn Bo apbutparkHaTta cnorogba (Mpu WTo ce oaslyyyBa Camo 3a U3PUYHO
onpenenHnTe), NoBpefa Ha npasunata (He 6un npeaBuaeH apbuUTpakeH cyn wnm
apbuTpaxHa nocTanka WU Taa He e BO COMIAacHOCT CO 3aKOHWTE Ha AprkaBaTa Kafe e
[OHEeCeHa), AOKONKY oAfiyKaTa € He3afo/mKMTeNTHa UK NMOHULLTEHA of CTPAHKNUTE BO
AprkaBaTa BO KOja e JoHeceHa.

MepuTtopHuTe ycnosu (ex officio) ce noBegyBaaT o AprkaBaTa BO Koja ce 6apa
npu3HaBare 1 TyKa BNerysaat: HenogobHOCT Ha CNOPOT 3a peLlaBake co apbutpaka
1 KOra oflyKaTa € CNpOTUBHA CO jaBHMOT NOPeOK.

3AKNIYHYOK

Kaj npu3HaBameTo Ha CTPaHCKWUTE CYACKM W apOUTPaKHU OANYKU TOKMY
noeavHeLOT e TOj KOjWTO nopaan TOUKUTe Ha Bp3yBarbe (Opr»kaBjaHCTBO, MOCTOjaHO
XKVBeanuwTe, MeCcTo Ha CylyuyyBare) BJieryBa BO MPaBeH OJHOC CO Apyr CybjekT —
noepuHel, (Gr3MyKo UM NPaBHO NNLE) BO onpeaeneHa Ap»KaBa, HO Toa He 3Haun Jeka
TaKBaTa offlyKa Kora Ke ce BpaTu BO COMCTBEHaTa Ap»aBa HeMa fja npu3sege npaBHO
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AejctBo. [leHec Kako pe3ynTaT Ha KOMyHMKaumjaTa nomery Ap>aBute 1 CONMAAPHOCTA,
NPr3HaBareTO Ha CTPAHCKUTE CYACKM K apOUTPaKHU OpNlyKM € CeKojaHeBHa
BooOMyaeHa nocrarnka Koja BO CBOjaTa OCHOBa NOBTOPHO Ce jaByBa fa ro 3awTuTu
noeAnHeLoT, a UICTOBPEMEHO Aia ja CKaKe MOUYNTTa KOH OApefeHa ApXaBa 1 HerosuTe
CYACKM OfJ1yKM CEKaKO aKko TOa He 3aJ1pa BO YCNOBMUTE Ha COMNCTBEHAaTa Ap»KaBa.

Bo Peny6bnuka MakepoHnja cornacHo 3MIMPM ycnoBuTe ce TaKCaTMBHO
HabpoeHwn. Bo gpyra gpxaBa MoXxebun HeEKOV O HUB He ce NpeABUAEHN, a CEKaKO AekKa
nocTojaT 1 Apyru Kov 6u moxkene aa ro 610KMpaat AejcTBOTO Ha Npecyfa foHeceHa
npea MakefoHCW Cyf, BO CTpaHCKaTa Apxasa. CeTo Toa 3aBWCM Of BHATPELIHOTO
NpaBo Ha CeKoja Ap»aBa.

KOPUCTEHA JIUTEPATYPA
1. TaBposcka [1; HOeckockm T.- MeryHapopHO npwuBaTtHO npaso, [lpaseH
dakyntet,JyctuHnjaH MNpen” Ckonje 2011
Kamb6oscku B. Cyacko npaeo, 2-pu Asryct C- Ckonje 2010
3aKOH 3a MefyHapofHO npuBaTHO npaso, 2010 T.
3aKOoH 3a MeryHapoAHa TProBcka apbutpaka Ha Penybnmka MakepoHuja,
2006 .
3aKOH 3a BOHMapHMYHa nocTanka, 2008
New York Convention, United Nations1958
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Hou. a-p Emunua TpndpoHoBa JlazapoBa

COK“Kamuns’, QoHgauma “YcTonumeo passutme 3a bonrapus’,

IOMHUTE CIABAHU MEXAY U3TOKA 3ANAAA

Pe3stome: lpocnegaBa ce yHUKaNHOTO reorpadcko v reononmTmyecko MACTO
Ha OKHUTE CNaBAHM W MPUHOCBT MM 3a Cb3JaBaHETO, pPa3fNpPOCTPAHEHUEeTO W
CbXpaHABAHETO Ha KMpUIMUaTa, Ha CpefHOBEKOBHATa CJlaBAHCKA nuTepatypa wu
KynTtypa. PogctBeHuTe, nctopmyecku, npaBoCciaBHW, KYNTYpPHU U AYXOBHU BPb3KU C
Pycuna ca BaxeH pakTop B cbabdaTa Ha 1oXKHUTE CNaBsAHW, YCIIOBME U NpeanocTaBKka 3a
[OCTUXKeHMATa 1 ycnexuTe. [Tpocneaasat ce meToauTe 3a Bb3[eNCTBME © BANAHWE
Ha 3anaga BbpXy OpreHTaumATa 1 Pa3BUTUETO Ha IOXKHUTE CNIaBAHU, NOPaXKeHNATa OT
nonuTnkata,Drang nah Osten” n cbBpemeHHaTa rnobanusayus.

KnouoBu gymun: IOXXHN cnaBaHW, KNpUnuLa, CnaBaHCKa KynTypa, NnpaBocniasme,
AYXOBHOCT, CNpaBeA/IBOCT, NPaBOC/IaBHU LeHHOCTH, Pycus, 3anag, rnobanvsauma un

Ap.

THE SOUTH SLAVS BETWEEN EAST AND WEST

Abstract: The unique geographic and geopolitical location of the southern Slavs
is traced along with their contribution to the creation, dissemination and preserva-
tion of the Cyrillic alphabet and medieval Slavonic literature and culture. Kinship ties,
historical, Orthodox, cultural and spiritual relationship with Russia are important fac-
tors in the fate of the southern Slavs and precondition for achievement and success.
Methods of impact and influence of the West on the orientation and development of
the southern Slavs are traced, as well as the damage of “Drang nah Osten“policy and
contemporary globalization.

Key words: Southern Slavs, Cyrillic, Slavic culture, Orthodoxy, spirituality, justice,
Orthodox values, Russia, West, globalization, etc.

MNpeon noBeuye OT meTHageceT cToneTMa Ha bankaHuTe, MO HawwWTe 3eMn ce
YCTAaHOBABA rpynaTta Ha OXHUTE CaBAHW, KOUTO MNpe3 cnefBalurte CTonetna ce
npeBpbLUaT B AbpKaBHOOOpa3yBaly GDaKTop Ha HalWMUTe CNaBAHCKM AbpxKaBu. lOxHKTe
CNaBAHU NpuHagnexaT KbM efHa M Cblla eTHMYeCcKa OOWHOCT — cnaBsAHCKaTa, C
6nm3Ka nctopuyecka cbaba, Kyntypa u gywesHocT. (1) Mpeacrasata 3a ,4pyrna” Ha
bankanute, n3n.6AH,C. 1995r.,c. 248 HawwnTte 3eMn, KOUTO HUE IOXKHUTE CHABAHU
HacensBame u obnaropogABame, BUHarv, BbB BCMUYKM BPEMEHA Ca Hal-BaXKHUAT B
reocTpaTernyecko rnosioKeHne eBponemnckn panoH. Te BUHarv ca uManu  UMat BakHa
ponsA B eBponenckarta nctopus. Tyk ce npecnyaTt BaXKHUTE CYyXOMbTHU MbTULLA, KOUTO
cBbp3Bat M3Toka cbe 3anapa, Cesepa c Ora; EBpona ¢ Typuua n bnnskua U3TokK.
A HAKOWM onpepenAT HawuTe 3eMU N KaTo ,pa3efuHuTenHa nuHma mexpay WM3toka
n 3anapa” (2) http://www.memoria.bg.com/2016.05.13 3apagn reorpadckoto u
reocTpaTermyeckoTo CU PasnosIOKEHME HUE YeCcTo CMe MNpUHyAeHu aa ce 6opum un
OTCTOABME CBOATA HE3AaBUCUMOCT M CBOA LUBUIN3ALMOHEH U MNONNTUYECKM N360P.

C yctaHoBABaHeTO Ha bankaHuTe, B 6n113ocT ¢ BusaHTunckarta umnepus, HawwmTe
npeaLum KXXHUTE CNaBAHM NpeaonpenenaT n CBOETO pa3sBuTue B 6baeleto. M3BecTHO
e, ue reorpaduATa B ronama CTeneH onpepens NCTopusaTa 1 3aToBa Hac HU obeanHABa
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n 6nn3KaTa HU UCTOPUA M MUHANO, B KOATO MOHAKOra U repoute HM ca obwm. Hac
HN obeanHABa U 0OMYTA HM KbM POAHUTE 3eMU, KOUTO Ca edHN OT Hal-KpacuBUTE,
eHepreTnyHnTe N bnarogatHuTe B EBpona n B cBeTa. Toraea, B OHe3M A b/IeYHN BEKOBE,
BCMUYKM HME CMe efHa OOLHOCT C obwmA Haw MHAOEBPONENCKM e3unK, C obLy ouT,
HpPaBW, MOPANHN YCTOW, TPAANLN, e3MYeCcKn 60XKeCTBa, AYLLEBHOCT U lyXOBEH NOPUB,
pa3genAaAno HU e caMo MPOCTPAHCTBOTO, MECTOXKMBEEHETO BbPXy efHa He 0cobeHOo
ronsama TepuTopus.

Te3n Haww 3emu Ca NtofikaTa Ha CnaBAHCKaTa NMUCMEHOCT — Ha Kupunuuara.
Hawwu ca v Kupun n Metoann n TexHUTe y4eHULUN, KOUTO Ca U MbPBUTE KHUMKOBHULK,
TBOPLUM Ha CBELLEHOTO C/IOBO Ha CNAaBAHCTBOTO W NpaBocnasueto. VI gHec 6bnrapu,
MaKeZoHUW, Cbpbu ca AAPOTO OT 0XKHUTE CNTAaBAHU, KOUTO CbXpPaHsiBaMe, U3MoJi3Bame
1N NoYMTaMe KNPUInLaTa, BbNpekn OrpoOMHMA HAaTUCK 1 BparoseTe OTBbH. Knpunuuarta
€ MMCMEHUAT 3HaK 3a rofiAiMa 4acT OT CJIaBAHCTBOTO, TA € HeroBaTa CbLHOCT, eNleMeHT
1 CUMBON. AHaNN3 BT Ha OYKBUTE Ha KMPUAMLATa Pa3KprBa 1 3aKoAMpPaHUTe NOCaHNA
Ha Kupun n Metogunm (u npogbixeHn ot yueHnyute um — KnumeHt Oxpuacku, Haym mn
YHUKaNHWTE OyXOBHU LLIEeHTPOBE MO HallMTe 3eMM) KbM CIaBAHCTBOTO 3a YCTONYMBOCT
N HEMPEKIOHHOCT, 3a NPEKJIOHEHNE N YTBbPXKAABaHE Ha IPaMOTHOCTTA, JII060BTa KbM
3HAHWETO M YYEHMETO; HPABCTBEHUTE U XUTENCKUTE CKPUXKanu, ACHOTO Cb3HaHMe U
ABVXXEHNETO Hanpega.

Cb3pageHa npe3 9 Bek, KMpuauuata € 3ana3eHa OT Hawute npejun B
NPOoAbIKEHNE Ha MOBEeYe OT XUNAZONETME B MOCTOAHHA 1 ynopuTa 6opba Ha pasnnyHm
dopmu, HETBPNNMOCT, 3abpaHK, PENUTNO3HO NPOTUBOCTOAHME, C BIMAHNETO Ha Prm n
KaTonmyeckaTa LibpKBa, a U BbMpekn MHOrOBEKOBHOTO TYPCKO po6cTBO. Beue noutn 12
BeKa Knpunuuata e Haw pofoB bener HeA ce Cb3faBa 3abenexntenHa, HEMNOBTOPUMA
CNaBAHCKAa NuTepaTtypa M KynTypa, rpadmyeH mM3pas Ha HawmA e3uK, AYLIEeBHOCT
n kyntypa. Owe B CpefHOBEKOBMETO anocCTONMTE Ha CNnaBAHCKATa MUCMEHOCT W
naea yTBbpKAaBaT M HU 3aBellaBaT cuiata Ha MUPHUA NbT U CBOUTE Bb3rneau 3a
06LLecTBEHOTO pa3BUTME, 33 PABHOMOCTABEHOCT HAa BCUYKW HAapOoAW 1 NPaBOTO UM Aa
MMAT CBOW €31K 1 NMUCMEHOCT, CBOW, He3aBNCUM MbT Ha pa3suTue. (3) Jlasaposa Em.,
CnaBAHCcTBO 1 rnobanusauma, B: Kupunuuya n robanmnsmpytowmnca mup, C., 2007r.,
c.76

Bbnrapu, MakegoHUM 1 CbpbU MaMe MUCMEHOCT 1 e3UK, 6nn3KKu 1 pasbrpaemu
3a BCUYKM CnaBaHW. A ¢ ToBa Npoab/ikaBame fyxa 1M pa3npocTpaHABaMe XyMaHHUTE,
HPaBCTBEHUTE W [OyXOBHMUTE MNOCNaHUA, ocobeHaTa WHTENEKTyasHa MOL, KOATO
HOoCcMM. louT edHOBPEMEHHO C KMpuUIMuata ce Bb3nNpuema U NpPaBOC/IABUETO U
TOBa e[iJMIHCTBO Ce NpMBpPbDLLA B HAYaNIOTO M B OCHOBaTa Ha MpaBOC/aBHaTa KynTypa,
Ha npaBociaBHaTa umBuAM3auma. O6WMAT CNaBAHCKM MPOU3XOA, KMpunuuata u
NpaBOCNaBUETO NpefonpenenaT u CbAOOBHATa U Hepa3pUBHA BPb3Ka Ha HOXKHUTE
cnaBsaHu (1 ocobeHo Ha 6bnrapu, MakegoHUM 1 cbpbu) ¢ Pycna, C U3TOYHUTE CNaBsHMN.
N kakTo nnwe ®.M.[JoctoeBcKm ,,BCUKM HapogHM Havana naeat oT NpaBoc/iaBMeTo.”

O6wm ca N OCHOBHUTE [OYXOBHO-HPABCTBEHM MOHATUA Ha HOXKHUTE CNABAHN,
KOMTO B ernoxaTa Ha rnobanusaumaTa ca 3abpaBeHun nnu otprnyaHn. CBUAETENCTBO 3a
TOBa € Kak Hue n3passaBame rMmaBHUTe JyXOBHO-HPABCTBEHW MPeACcTaBn N CbCTOAHMA,
KaTo 3a MOBEYeTO CNIaBAHCKU HAapOAW Te 3ByYaT MO eAuH U Cbly HaumH. W ToBa ca
npean BCUYKo aymute:,n1obpo” n,nobpoTta’, ,cnpaBeginBocT’, ,Bepa’, BepHOCT, ,ayx”",
»aywa’, ,ym, ,npaso’, ,Bnact’, ,uect’, ,roctonpmemcTso” 1 MHOro Apyru.

Mpe3 70-Te rognHm Ha XX BEK UTaNIMAHCKUAT yYeH, CNaBuCT n 6bnarapuct, Pukapao
MNukno npeactaBu M HayyHaTa OOLLECTBEHOCT Bb3MNpue HeroBata Knacudukauus, B
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KOATO TOV pa3gens cNaBAHCTBOTO Ha Slavia ortodoxa u Slavia romana, yTBbpxaaBanku,
ye Slavia ortodoxa e npeacTaBeHa OT I0XKHOTO 1 U3TOYHOTO C/TABAHCTBO U € HEPa3PUBHO
CBbp3aHa C NpPaBOCNABUETO, KNpUIMLaTa U CTapobbarapckuat esuk. (4) Nukuno, P,
MsacToTO Ha cTapobbnrapckata nuTepaTypa B CpefHOBEKOBHATa €BPONencKa KynTypa,
Cnncanme Ha bAH, 1981r., N°4, c. 37-38

W korato B KpasA Ha XIV BeK, KOraTo H/e I0>KHUTe CNaBAHMW, TBOPLUMTE Ha U3KYCTBOTO
B HalMTe 3eMWU NPOABABAT MbPBUTE MPU3HALUM WU [OKa3aTeNcTBa 3a HayanoTo Ha
MNpocBelleHneTo, MHOro npean 3anaaa, ToraBa HYe cMe NopobeHn U MOrbAHATK OT
OcmaHcKaTa nmnepus, B e4Ha TMpPaHU3MpaLla Yy»aa MeHTanHocT. ToraBa CTpemMeXxbT
Ha HawwuTe nopobuTenn 1 Ha 3anaga e Halwata penurua, yXOoBHOCT 1 Tpaguuuun aa
noTbHaT B uyxaoTo, B OpueHTa, BbB ,BapBapCcKoTO” 1 ,a3matckoto”. ToraBa gopuv n
crnopep 3anagHuTe cpegHOBEKOBHM MUCIIUTENN U XYMaHUCTN CNaBAHUTE Ha bankaHute
,C€ BPbLLAT BbB BApBapPCTBOTO U cTaBaT YyacT oT OcmaHckaTa nmnepua. OT XVII-XVIlIiBek
eIHCTBEHaTa HaeX/a 3a MOMOLL 3a 0CBOOOXAEHNETO OT TYPCKO PoOCTBO 3a HalwnUTe
Hapogwn e Pycna. bbnarapckmat ¢ponknop (a n He camo 6GBbArapCKUAT, a U Ha KXKHUTE
CNaBAHCKN HapOAM) Pa3KpKBa, Ye BbB BpemMeHaTa Ha poO6CTBOTO Ma HAapOAHM NeCHMN,
OT KOUTO Ce OYaKBa M Ce TbpCM eAnHCTBEHO nomoluTta Ha Pycna. Ouaksa ce ,Pycua
fAa poan”. Ta e HapuyaHa OT HawwuTe Hapoan ,muna Pycma’, ,cnaBHa Pycua®, ,manka
Pycuen”. MNpe3 1782r. npn EkatepnHa Benvka oTmBa generauma oT npeactaButeni
Ha NpaBOCNAHNTE CNIABAHCKN HAPOAM, KOUTO Ca Noj TYpPCKo pobcTBo. Te ce obpbLyat
KbM HeAa ¢ monba aa obeanHN CNaBAHCKUTE HAapOAW B €HO LLapCTBO, @ Ha NpecTona
[la NoCTaBM efiH OT HeNHWTe nnemMeHHuUN. ToBa He ce cnyyBa, HO EkaTepuHa Benuvka
N HENHUTE NPUEMHULN BOAAT AeceT BOMHWU 3a OCBOOOXAEHMETO Ha CJIaBAHUTE U
npasocnaBHuTe Ha bankaHnuTe. (5) T3aBenna Xp., 8.Ayma, 03.03.2017r. UcTopunueckn
bakT e, ye Ha bankaHcKMA NONYoCTPOB HAMa Hapopg, KOMTO Aa ce e ocBobogmn bes
nomouyta Ha Pycusa.

Pycus, pyckata o6LecTBEHOCT, CIaBAHCKATE KOMUTETM M HAW-aBTOPUTETHUTE
nncaTenn, y4yeHn n XygoXKHMLN ca Te3u, KOUTO Ha-CUHO YyBaT rHeBa U HETbPNMMOCTTa
Ha I0>KHUTE CNaBAHW, NOANOXKEHN Ha N3JeBaTencTeaTa N YHULWoxeHneTo ot OcmaHcKa
Typuua, ocobeHo B nepmopa 1875-1876r. Pycua e Ta3n, KOATO BbMPEKU CBOUTE
BbTPELHN Npobnemn 1 AUNAOMATAYECKN 3aTPyAHEHUA OT CTpaHa Ha 3anafa, npes
1877r. ¢ ~MnepaTopcKn yKa3 Ha Anekcangbp Il - OcBoboanTenaT 3anoysBa gecetaTa
BOVHa Ha bankaHuTe cpewy Typuma 3a 0CBOOOKAEHMETO Ha 6paTATa NpPaBOC/IABHU
cnaBsAHW. M Ta3n BOWMHa HawuTe ocBoboauTenn Hapuyat ,CBeleHa” unn ,BropaTta
OteuecTBeHa BOMHA", 3anagbT, KOUTO Ce CMATA 3a MNO-LMBUIM30BAH, HE MOXe [a
pa3bepe Ta3n BOWHA, KOATO € MOAKPeneHa C HeBWMKAAH €HTYCMa3bM W MOJEM B
PyCKOTO 06LeCcTBO, a MaBHOKOMaHABALLM B HeA ca Hanpumep — cUHBT Ha A.C.INMyLWKuH,
nnemeHHNKbLT Ha M.KOJlepmoHTOB, NnoToMuM Ha JleB ToncTon, Ha KHA3 BAsemcknn un
MHO3VMHa ApYrn N3BeCTHU NNYHOCTY, TBOPUM 1 ABOPAHU. CamoxepTBaTa Ha AeceTKu
XUNAAW PYCKU BOMHM 3a cBOOOAATa Ha HalIMTe HAPOAM W 3eMM, TAXHOTO UCKPEHO
4yBCTBO 3a ObAr 1 CNPABeANNBOCT, U CTPEMEXDBT UM a MOMOrHaT Ha cTpagalimTe un
6paTa ocTaBaT 3aBUHArK B NameTTa 1 NaBeTHMUMUTE NO HawuTe 3eMu. Ho Te ocTaBat 1
[HEC CbBbPLUEHO Hepa3bpaHK OT 3anagHuA CBAT. TO3M CBAT, KOUTO B CbLLOTO BpeMe
ce CTpeMu fia 3anasu CTaTyKBOTO U [ia paswmpu CBOETO BAUAHME N fla HU MOAUMHN.
3a toBa O.M.[JocToeBCKM MO BpemMe Ha BoWHaTta B ,JIHEBHMK Ha nucatensa” nuie
n npepgynpexpasa: ,3a EBpona Pycua e HefjoymeHue 1 BCAKO HEMHO AencTBue e
HegoyMeHMe, 1 Taka e 6bae po Kpas.” (6) Joctoescku, O.M.[AHeBHMK nucaTens, MCC,
T. XX, €. 294
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Paznnumnata wn npoTtmBopeunAta, NPOTMBOAENCTBMETO Mexay W3Toka wn
3anaga cTtaBaT OCOGEHO XapaKTepPHW B ernoxaTa Ha HayanoTo Ha eBpPOMencKoTo
MNpocBeweHre. ToraBa mucauTenn M nonuTUUM GOpMUpPAT BU3MATA 3@ KyNTYPHO-
NCTOPUYECKOTO MNPeBb3XOACTBO Ha 3anagHa EBpona M Ha HeMHaTta MUCUOHepPCKa
poss B eBponensmpaHeTo (UMBMNM30BAHETO) HA CBETA M 0COOEHO Ha OCTaHanaTa YacTt
oT EBpona. KoHcTpyupa ce HOB TMN pasfgeneHne Ha eBPOnenckoTo NPOCTPaHCTBO
N CTPepOTUNBT, Ye CnaBAHCKMTe Hapoau(ocobeHo Te3n Ha bankaHute) n Pycua ca
Lpyroto nuue Ha EBpona. Te3n Hapoaw ToraBa ce npvemarT 1 OueHABaT OT TAX, KaTo
nonynepudepHn mnnn nepudepHn Ha EBpona, KaTto BapBapCKM WU He HaMb/HO
LMBUIN30BaHW, XK1BeeLm ole B MMHanoto. OTTorasa Ta3u rpyna CTpaHu ca HapUyaHm
NnpeHebpeXXnTenHo oT 3anafHusa CBAT KATo ,MOCT, KPbCTOMbT, rpaHuua, BpaTta“(7)
http://philosophia-bg.com/archiv/philosophia-142016

Hewwo noBeye 3anaabT HMKOra He e pa3bupan 1 He e nonaran ycunua ga pasbepe
npobnemnTe, LyLIEBHOCTTA M XapaKTePa Ha IOXKHUTE CNaBAHW. 3a HETO e Yy»KAa HawaTta
NpaBOC/IaBHa PENUTMO3HOCT, HALWMAT UMBUAM3aUMOHeH Kog . CTpaHH nHepa3bupaemu
Ca UM HallMTe LeHHOCTUN — CMPaBeAIMBOCTTA U XKaxdaTa 3a HeA, COLMaNHOTO YyBCTBO,
OTKPUTOCTTA, CbNPUYACTHOCTTA. Hne 10>KHNTE CNaBAHU XUBEEM C MOBENNTE Ha HALLETO
Cbpue, BboOpaxeHne, NCKPEHOCT, B3aUMHO pa3bupaHe, CbUyyBCTBME, a OT YOBeKa
cpelly Hac oyakBame fobpoTa, cbBecT, nouyteHocT. OT Hac 3anagbT MCKa fJa Ccme
pasfeneHu, cnabu, BpaxkayBalLy NOMeXAY CU U C BCUYKU OCTaHaNM CNaBAHU 1 Hail-
Beue ¢ Pycus. Taka e 6uno, Taka e n gHec.

B Kpas Ha XIX BeK 1 0cobeHO B HayanoTo Ha XX BEK BCUYKW CNTAaBAHU 1 Hall-Beye
IOXKHUTE Ca NOANOXeHM Ha nonutmkata Ha “Drang nach Osten” (,Hatuck Ha WM3TOK").
Ta3n nonutuka Ha KansepoBa lepmaHmnA e No3HaTa OT 3anagHuUTe CNaBAHU ouwe oOT
VIII-XllIB., e Bb3poaeHa B cpeaata Ha XIXB. M TA npuaobuea ronamo naeonornyecko u
NONUTMYECKO 3HAYeHne No BpemMe Ha [TbpBaTa CBETOBHA BOMHA. A ManKO NO-KbCHO e
aKTyanusupaHa ot Xutnep B“MonaTa 6opba” 1 Ta3m ngeonorua n NnoamMTnKa e foBegeHa
[0 KPaMHOCT 1 B HEBMXKAAHM [0 TOraBa M3MepeHuA No Bpeme Ha BropaTa cBeToBHa
BOWMHA. bpyTanHa e arpecnaATta Ha Xutneposa [epMaHuA 1 Ha TEBTOHCKNTE pyLapu Hag
CnaBsHUTE N O0COOEHO Hapa tXKHUTE N u3TouHuTe. (8) http://dic.academic.ru/dis.nsf/
sie/5801 Ha to>KHUTe criaBAHN OTHOBO e NPUCbAeHa TeXKaTa nctopuyecka 3agada: ga
6baem 6aCcTUOH MO NbTA Ha CBETOBHOTO 3J10, B LUMPOK CMUCHJ1 HA HErOBOTO pa3burpaHe
— Ha 3aMajHaTa 1 OCMaHCKaTa arpecusa, Ha pawmnsma.’ (9) MnatoHos, O., Kaxkga npasabl,
3aBTpa, N2 27,07.07.2016

OcBoboxaeHneTo HM OT dpall3mMa B Kpas Ha BTopaTa cBeToBHa BOlHa NocTMrame
6narogapeHnne Ha aHTMAWNCTKATa CbNPOTMBA M Hal-Beye Ha ocBobopuTenHaTta
Mucma Ha CbBeTCcKaTa apmus, Ha nobeaHns xoa Ha CbBETCKMA Cbi03 Hag XUTNEepoBa
lepmaHuA. ToraBa — cnep nobepata Hag ¢ali3ma Hawute CTpaHu — bbnrapua u
fOrocnaBma B nNpoab/KkeHMe Ha noseye OT 45 rogMHM Bb3CTaHOBMUXA M yKpenuxa
CBOUTE BCECTPAHHU BPb3KM C Pycna n ectecTBeHaTa Cv NPUHAANEXHOCT KbM rpynaTta
CTPaHW, B KOWUTO Ce M3rpakfalle HOB TWM O6LeCcTBO - CoLUManncTnYeckoTo. ToBa 3a
Hac 6e CKOK, B3pUB B NCTOPUYECKOTO HM Pa3BUTME, YBEPEHOCT U JOKA3aTeNCTBO Ha
HalWTe Bb3MOXKHOCTM U HPABCTBEHU CUAN a OCblUeCTBABAME Hal-YNCTUTE YXOBHM
cTpemexun. ToBa 6e obLecTBeH CTpol 6e3 ekcnnoaTauma, 6e3 orpabBaHe Ha YoBeLIKMA
Tpya, 6e3 6egHM 1 6oratn, OCUTypuNo JOCTOEH XUBOT HAa BCUYKM CBOU TFPaKOaHMU.
O6wwecTBO, B KOETO Ce peanm3npaxa U3KOHHUTE LLeHHOCTM Ha CNaBAHCTBO — COLMANTHOTO
YyBCTBO, CMPABEAINBOCTTA, »KEPTBOrOTOBHOCTTA U 6E3KOPUCTUETO, YBAaXKEHNETO HA
yoBeLlKaTa JIMYHOCT, LOCTOMHCTBOTO 1, cBOOOAATA, C/TYy»KEHETO Ha naeana, peHoMeHa
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Ha Bb3KPECEHNETO, HEYKPOTUMUAT AyX 3a 3HaHWe 1 0Opa3oBaHOCT, AYXOBHOCTTA
N pa3bupaHeTo, Ye HaJ MATepPUanNHOTO, Hag MapuTe MMa APYr MO-CTOMHOCTEH U
NCTUHCKN CNpaBedsinB 1 coumaneH QyXOBeH CBAT, MPOHMKHAT OT BUCOKA Kynypa, ngen
N HPABCTBEHOCT, 3a KOMTO CM CTPYyBa Aa *MBeeLl. ToraBa ce peannsnpa HpaBCTBEHUAT
MaKCMMann3bM Ha CTaBAHCTBOTO, MPOHUKHAT OT COLMAHMA CTPeMeX ,BCeKN aa 6bae
CnaceH, HaxpaHeH, o6yT 1 obneyeH M U3JUrHAT Ha NO-BMCOKa CTEMEH Ha AYXOBHOTO
cun passutme”. (10) Cupgopos, B., Ha BepwunHax, M., 1988r.,c. 377-378 ToBa BCbLIHOCT €
NVNYUNAT N 0BLLECTBEH CTPEMEX Ha HAC IOXKHUTE C/TAaBAHK, TOW € YacT OT HallaTa Nprpoaa
N CbWHOCT. ToBa € 1 CBETHT Ha HaluuTe Npeaun, KOUTO BUHAru ca ce bopunn cpewyy
BCAKa TMpPaAHWA, CpeLly Hacunmeto faa 6baem pasefuHeHu, BpaxayBawm v 6egHu,
CpeLly YyKAauTe LeHHOCTU, CpeLLy BCeKM YyXKA 1 3apobBall HawmUTe CTpaHW Mopen
Ha 3anaga. ToBa belle CNaBAHCKMAT MOAEN Ha CoLManHaTa AbpKaBa, Ha coumannima,
KOWTO HN ro OTHexa.

MNpe3 1989r. npep Hawnte oum pyxHa CCCP v coumann3mbT B HalwmTe CTpaHu. Tosu
npoLec nmalle reonoINTUYECKN N3MePEHNA 1 3aToBa Oe 1 U3KITIUYUTENHO TparnyeH
N NpeMnHa npe3 cbabuTe 1 KMBOTA Ha MUIMOHKN Xopa. Te3n cbbuTnA foBefoxa 4O
YyAOBULLHM NOCNEeACTBUA, BKIIOUNTENHO ¢dur3myeckaTta rmben — no pasninyeH HaumH
- oT 6ombapampoBknTe Hag KOrocnaeuA, YHULWOXEHMETO HA MOLLHATa UKOHOMUKA,
Ha 6e3nnaTHO 3apaBeonas3BaHe v npoubdTABaLWO obpa3oBaHme u Kyntypa u 100%
06pa30BaHOCT, HAa AOCTbMNA Ha BCUYKM A0 UCTUHCKATA KyNTypa U KYNTYPHU LLEHHOCTMY,
npe3 HuweTaTa, rMaga 1 M13epurATa, OTYaaHMETO 1 6e3n3xogmuata 1 CbMbTCTBaLLaTa
AYXOBHa 1 aemorpadcka Kpusa 1 3510BeLoTo obes3noaaaHe Ha HawwnTe 3emu. Ypes
npuBaTM3aumna 1 MallMHaUuK o6LeCcTBEHNTe, HaUMOHaNHUTe 6oraTcTBa U CcpeacTBa
6sAxa CbCpefoTOoUEeHM B pbLeTe Ha ManuyMHa. Taka I0XKHUTE CNaBAHU U TO3U MbT He
no cBOA BOJIA, 6siXMe BKNOYEHW B 3anagHuA mogen, B rnobanHusa CBAT U B TOTanHaTa
Kpu3a Ha LMBUNN3aLMNATA, KOATO NPOABb/IXKABA BeYe MNOYTU TPUAECET rOANHMN.

3anagbT ce onuMTa Aa CbeAVHM HECbBMECTUMM BEMUYMHM B efHO 06Lwo
NAeoNornyecKko, NKOHOMMUYECKO U KyNTYPHO NPOCTPAHCTBO, OTXBbPAANKNA NCTOPUATA,
TpaguummnTe, KynTypara v cneymdmrkata BboOLLe Ha pa3INYyHUTE HAPOAM, BKITIOUNTENHO
N HawwuTe. Hanarat HW MyNTYKYNTypanu3MbT, HEACHA TONEPAHTHOCT, UYXAWUTe HWU
€BPOaTNaHTUYECKN LIEHHOCTW, LBETHMUTE peBONoLMK, reiibpakoBe 1 renobLuecTBa,
TPaHXyMaHU3bM 1 Ap. HAakora amepuKaHckuAT yueH Qykyama ¢ pagocT 06:aBu ,Kpas
Ha ncTtopuATa” n NbaHaTta nobena Ha rnobanmama. He 6e HeobxoaMMO faa CM MUCINTEN,
dunocod unn dyTtoponor, 3a Aa pasbepels, ye BCUYKO TOBA € HECHBMECTMMO C
yoBeLlKaTa NPUPOAA 1 HapyLleHe Ha 3aKOHWTe Ha npupopaTa. B ncropumsara, npegun
BEKOBe W feceTuneTmsa M Jpyrn ca ce onuTBanm ga nocturHat Ttoea (Hanoneow,
Xntnep), HO TO e 3aBbPLUBAIO C NMbjiHA KatacTpoda u rnben 3a Tax. ctopuaTta Ha
4YOBEYECTBOTO HAAMa HMKaKBM CBUAETENCTBA U [JOKa3aTe/iCTBa 3a MbJIHOTO C/IMBaHe
Ha pacK, 3a NUKBMAMPAHE Ha HaUMOHanHUTe YyepTu B NpeobnafjaBaliata 4YacT Ha
eanH unn gpyr Hapod. Hapoaute Bb3HWKBAT, XUBEAT, HAKOW 134e3BaT; nMnepumnte
Cce Cb3faBaT M Ce pasnafaT; Cblo3nUTe OT AbpXKaBM Ce CKIoYBaT U cnef ToBa ce
pa3Tporeat, HO YCTONYMBA €BOMIOLMA Ha PAacOBOTO MHOroobpasve B egrHHa paca —
He e HabntogaBaHo B YoBeLwkKaTa uctopusa. (11) MNaeneHko, I, lyxoBHO-HPaBCTBEHHbIE
NCTOKM COBPEMEHHOWM reononntrku, 3astpa, 04.04.2016r.

ToBa, KOeTo fHec ce cnyyBa CbC 3anagHa EBpona e npeaBnaeHoO OT MHO3MHa
mucnuTenn. TouHo npegu ctonetre B [epmaHma n3nmsa NMbpPBUAT TOM OT ABYTOMHUKA
Ha OcangllneHrnep-,3ane3br Ha 3anaaa”. ToBa npeaBnan 1 Npeamn HAKONKO rOANHN
aMepPUKAHCKUAT MONNTUK, KOHCEPBATMBEH penybnnKaHel M CbBETHUK Ha HAKOJIKO
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aMmepUKaHCKKN npe3ngeHTu - lNatpuk brokeHbH B KHMraTta cn,,CmbpTTa Ha 3anaga” n ot
ap.

bankaHuTe, HaWNTe 3eMn BUHArn ca CUHO 3aBUCUMM OT PELLEHNATA Ha BENIMKUTE
CUnu 1 oT cnyysawoTo ce B EBpona. MHO3MHa cymTaTt, Ye TOBa € HaW-Ba)KHUAT B
reocTpaTternyecko OTHOLLEHMe eBponencku pawnoH. (12) http://www.memoriabg.
com/2016.05.13 [IHec cme cBMAETENM Ha HaManABaLlaTa NPUBIEKaTeNIHOCT N HEACHOTO
6baelue Ha EBponelickna cbio3 1 Ha NpoBana Ha NpoekKTa 3a rnobansauuns; Ha ymopaTta B
HalLWTe CTPaHM OT HanaraHe Ha CTPaHHW NIAaTGOPMU N YYKAN-YHULLOXKUTENTH MOLEN;
Ha MbA3AwaTta NCAMM3aUnA N BHYLWABaHW OTBbH €THMYECKN MPOTMBONOCTaBAHWA 1
TEPUTOPUANHN NPETEHUMM Ha BbHLUHW CUIIX, HA HEACHO Obaelle. 3a HaluTe CTPaHK
N HAPOAM, 3a IOXKHUTE CNaBAHW, CUaTa U 6bAELLETO € B TPAANLMOHHK, NCTOPUYECKMN,
POACTBEHN, NMPABOCAABHW, KYNTYPHU W UMBUAN3ALUUOHHK BPb3KKU C Pycua. Mpeam
cTonetne eguH 6bArapcky yyeH n obuecTBeHNK — npeaceaaTenat Ha CnaBAHCKOTO
ApyxecTBo B bbnrapus npod. CrepaH bobues npegynpeanTenHo n3prya u H 3aBelya:
,/Mma Pycua — nma bvnrapusa. Hama Pycua — Hama-bbvnrapua’. (13)

JlHec cBeTHbT e 06xBaHaT OT Ab/I6OKA, pPa3TbpCBalla 1 OnacHa Kpusa, oT CpuB
Ha LEeHHOCTUTE M Mopana. Mbapute xopa Ha YOBECTBOTO Ca B TPEBOra, 3alioTo
KoraTo 3/710TO TONIKOBa AbJIr0 € nobeauTen, KoraTo rocnoAcTBa KyNnTbT KbM NapuTe u
MaTepPUanHOTO, KOraTo CTPacTTa KbM 6OraTCTBOTO € NpeBbpHaTa B LEHHOCT, KOraTo
KaKTO nuLe HaWwwuAT reHuin Xpucto botes —,cBeCTHUTE cumTart 3a nyam’, ToraBa nasa
KpaaT, anokanuncucbt. M 3aToBa 6baelle nmat 1e3m obuectBa 1 Hapoau (Mnmn Tasm
LUUBUIM3ALNA), KOUTO CbXPaHABAT M3KOHHUTE LLeHHOCTW 1 MOraT Aa BbpHAT A06poTo,
LYXOBHOTO, YOBeLMHaTa, YNCTOTa M MOpana B YOBeWKuTe OTHoweHuA. MHO3MHa
OTKpMBAT 1 Npefpunyar, Ye ToBa e MucuaATa Ha Pycna, npaBocnaBmneTo 1 CaBAHCTBOTO.
ToBa e n 6bAEWETO U eAMHCTBEHATA BAPHA NMepCneKkTUBa Ha HOXKHUTE CaBAHM, Ha
HawmMTe CTPaAHW BUHArK pasnonoxeHwm mexxkay M3toka m 3anapa, 3awoTo Hue cme
€THMYECKUN, NCTOPUYECKN, PENINTMO3HO, €3UKOBO U AyXOBHO CBbP3aHM ¢ Pycua n Tam,
KaKTO BMHArm e HaweTo crnaceHune n 6baele. A n Pycusa gHec e nocnegHuAT 6acTnoH
Ha XYMaHM3Ma N UCTUHCKMTE HPABCTBEHU LIEHHOCTH.
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npoo. a.n.H. Togop lanyHoB

BTY,C.. cB. Kupun n Metogun’, bbnrapus.

N3B0PU N PEOOPMU B BBJITAPUA MNMPE3 1947-1949TT.

Pestome: [lpe3 1947 r. bbarapua npmema HoOBa KOHCTUTYUMUA, C KOATO ce
Cb3[aBaT MpaBHUTE OCHOBW 3a HanaraHeTO Ha TOTanUTapeH MOAUTUYECKU MOZen.
N360puTe n pepopmute B HPB npes nepunopa 1947-1949 r. ce npoBexaaT B yC/IOBUATA
Ha efQHOMOSIOCEH NONUTUYECKN Mogen. Vi3bupaTtenHata cuctema obcnyBa pexkmma
N € AOMbHUTENEeH NHCTPYMEHT 3a BbTPELHONAPTUNHM pa3npaBu, YNCTKN, Harpagu.
N36paHnTe penyTtatv Bnm3at B HC He KaTO JIMMHOCTW, @ KaTo 4YacT OT BbTPELUHO-
napTUNHMUTE MexaHusmm Ha BKI n catenutHuAa B3HC. AKTMBHOCTTA e 65nM3Ka Ao
99 % un ce neyenu cbwo ¢ pesyntatm 6nnsku go 100 %. 3a UCTUHCKN CBOGOAHU
NAypanucTUYHN n3bopur Beye HNKOWM He CMee ja FOBOPW.

KnoyoBn pAgymm: KoOHCTUTYUMA, ©360pu, NapTvy, NPOMNOPLMOHANHa,
TOTaNUTapu3bM, NapAaMeHT, INCTN.

ELECTIONS AND REFORMS IN BULGARIAIN 1947-1949

Abstract: In 1947, Bulgaria adopted a new constitution, which created the legal
foundations for the imposition of a totalitarian political model. Elections and reforms
in the People’s Republic in the period 1947-1949 was conducted in a politically uni-
polar model. Electoral system service mode and additional tool for intra told, purges,
prizes. The elected deputies enter the National Assembly not as personalities but as
part of the party-party mechanisms of the BCP and the satellite BANU. Activity is close
to 97% and winning results also close to one hundred percent. For a truly free and plu-
ralistic elections no one dares to speak.

Keywords: election parties, proportional, parliament, compensation, lists.

Ha 4 pnekemBpu 1947 r. Bbnrapua nprvema BTopata CM KOHCTUTYLUUA, OCTaHana
B nctopuaTa Kato ,JAumutpoBcka”' B Hes ce ¢puKkcmpa, Ye MmaHAATLT Ha HapogHoTo
cbbpaHMe e YeTUpU roauHK, a genyTaTute ce m3bmpat Ha npuHymna 1 Ha 30 000
Xutenu. ViMnepaTBHO ce nogyepTasa, Ye n3bopuTte ce NpoBexaaT Bb3 OCHOBA Ha
BCEOOLOTO, paBHO M MPAKO M3bMpaTeNHO NpaBO C TAaWHO rfacyBaHe. 3a NPbB NbT
B MonmMTMyeckaTa NpakTMKa Ha CTpaHaTa YC/IOBMATA 3a YNpa)kHABaHe Ha aKTUBHO
M NacMBHO M36MpaTenHO NpPaBO Ca HaMb/IHO efHakBuW. B nsbupatenHua kopnyc ca
BKJTIOUEHWN BCUYKM OGBArapcky rpakgaHu, Hasbpwwunm 18 rog., 6e3 pasnvka Ha non,
HapOZHOCT, paca, Bepon3snoBegaHne, obpazoBaHue, 3aHATNE, OOLLECTBEHO NONOXKEHNE
N UMOTHO CbCTOAHME, C N3KIIOYEHNE Ha NOCTaBEHUTE MOJ 3anpeLeHne n nuweHnTe
C NpUcbhaa OT rpaxAaaHcKM 1 NoNNTUYeCKn npasa. BoeHHocnyKawmTte B pefoseTte Ha
6barapckata apmus, KouTo Ao 1945 r. KaTo LANOo ca JIMWEHN WK He ce Bb3MOon3BaT
oT n3bmpaTenHnTe CM NpaBa cera Beye Cblo U3PUYHO Ca BKIKOUYEHM B 3bnpatenHms
Kopnyc.?

KoHcTnTyumATa BbBeEXAa MMNepaTMBHMA MaHAaT. HapogHuTte m3bpaHuum ca
OTrOBOPHU Npef cBouTe nsbumpartenu. Te morat aa 6baaT 0T30BaBaHM M Npeamn Kpas Ha

1 Mo3enes, B. bonrapckarta gbpaBHOCT B akToBe 1 flokymeHTU. C,, 1981, c. 417-435.
2 ABpamog, J1. 36mpaTeniHo NpaBo 1 3aKOHOAATESNICTBO 3a 130UpaHe Ha napnameHT B bbnrapus. BapHa, 2002, ¢.188
ncn.
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MaHpaata cu. Npoueaypara no nvwasaHe OT MaHAaT ce npenpatua 3a pernameHTmpaHe
KbM 0OMKHOBEHMA 3akoHoaaTen. MNoaobHa MsApKa e oTCTbNNeHNe OT MPUHLMUNUTE Ha
cBOOOAHNA MaHAAT, KOMTO Makap 1 He MHOTO npeLm3Ho GopmynunpaH aencrsa go 1945
r. 8 bbnrapua. igeata my 6e genytatute 6€3 fa ce NpUTECHABAT OT NPeXXAeBpPeMeHHa
CMAHa Aa paboTAT CNOKOWMHO B NapnameHTa. Cera ce Cb3fjaBa PEXUM Ha HECUTYPHOCT
Ha HapOAHOTO NPeACTaBUTENICTBO, KOMTO XapMOHMpPA C NOCTENEHHOTO HanaraHe Ha
TOTANIMTAPHUA PEXUM 1 Lenn obe3nnyaBaHeTo Ha NaprameHTa.

3ana3Ba ce TpaanuuaTa ot TK nsbopute aa ce npoepasat ot HC. BegHara cnen
KOHCTUTYUPAHETO C1 TO n3bmpa KOMUCKA, KOATO Ce MPOM3HACA B CPOK OT 3 MeceLia 3a
3aKOHHOCTTA Ha 1360pa Ha BCeKM OTAEeNEeH AenyTar.

HoBuTe KOHCTUTYLMOHHO-NPAaBHN HOPMU BAM3aT B MPOTUBOpPEYne C HAKOU
OT TeKCToBeTe Ha pencTBallata ot 1945 r. Hapenba-3akoH 3a n3brpaHe Ha HapoAHN
npegctasutenn. B tasm Bpb3ka Ha 5 AHyapm 1948 r. MMHUCTBbPBT Ha BbTpeLllHnTe
pabotn AHTOH KOroB BHacA 3aKOHOMPOEKT 3a U3MeHeHVe Ha M3bmpaTenHua 3aKkoH.
NpeAaTa e ga ce npemaxHaTt BCMYKN OrpaHMYeHNA Npef YMHOBHMLUTE OT AbpXKaBHaTa
AOMMHUCTPaAUMA 3a KaHAuAaTupaHe B 3akoHopaTenHuAa opraH. CbrnacHO MOTUBUTE
Te Beye Morart Aa 6baaT 1 AbpXKaBHU YNHOBHULN 1 HAPOAHW NpeacTaBmTenn. MaesTa
e B NpoTMBOpeYMe C AOKTPUHATa 3a pasfjeneHne Ha BracTUTe M Nnokas3Ba HOBUTE
NONUTUYECKN pPeanHOCTW, B KOUTO Beye AOMUHMPA OOKTPMHATa 3a eAUHCTBO Ha
BnacTute. Taka Ha nvua oT M3MbJIHWUTENHATa BACT Ce JaBa Bb3MOXHOCT Aa yyacTBaT
B HC, KoeTo OT CBOA CTpaHa € KOHCTUTYLMOHHO OTOPU3MpPaHO Aa A KOHTponupa.
lMnaHupaHaTa NpomMAHa e B JIOrMYecko MPOTUBOpeYMe C TeKCTOBEeTe Ha HoBaTa
KOHCTUTYUMA. B un. 4 oT HeA ce Kas3Ba, Ye JdenyTaTuTe ca OTFOBOPHM CaMoO npen
nsbumpatenute, a un. 15 n 16 onpegenat HC Kato HocMTen Ha AbprKaBHATa M BrAacT
BbB BCMYKATa M MbjaHoTa. PakTnueckn genyTtatvte BbB BUCLLIMA OPraH Lie ca Ha
noguyMHeHve Ha M3nbaHuUTeNnHMA opraH MC KaTo YUMHOBHMUM, a KaTo AenyTaTtu Le
KOHTponupat To3n opraH! KOHCTUTYLMOHHO-NPABHMAT abCypa e NbieH, HO ToBa He
CMyLLaBa HOBUAT NMONUTUYECKM €NUT Ha CTpaHaTa, NoAuYnHABaLY ce ae $akTo nouTu
N3UAN0 Ha NONUTUYECKNA MOAEN Ha CTaNIMHCKNA coumanu3sbm. [NapnameHTa rnacyBsa
Mo CNewHOCT NCKaHaTa NPOMsAHA Ha [iBe YeTeHUA, B PAMKUTE Ha HAKOJIKO MUHYTU U
[laBa NpvMep 3a He3aunTaHe Ha KOHCTUTYLUATA, KOATO e npuen efsa npean mecey.
EpvHcTBeHn npepctasutennte Ha BPCAIM (o) rnacyeaTt npotmsB npomsaHaTta. TaxHaTta
rpyna obaye e npekaneHo ManoymcieHa 3a aa NPoOMEHN HeLwo.

3a oT6ennA3BaHe e, Ye BbMNPEKN NNKBUAMPAHETO HA MHOroMapTUiNHaTa cMcTeMa
ynpasnsaBawmTe 3ana3saT (GOpPMaNHUTE acCnekTM Ha MIypanucTuyHma unsbopeH
npouec. ToBa ACHO NponnYyaBa Npu pasrnexaaHeTo Ha ,3akoHOMpoeKTa 3a n3bunpaHe
Ha HapOAHW CbBETM U Ha CbAebHM 3acefaTeny 3a MeCTHUTE HapOAHM CbAWUMLIA"
BHeceH npe3 ¢eBpyapu 1949 r. oT meTO Ha Npemunepa leopru Anmutpos. MUHUCTbP-
npepcefaTenAt onpefend, Ye Han-BaXXHOTO HOBOBbBEAEHME, € BbBEXAAHETO Ha
MHCTUTYTa Ha wm3bupatenHute Komucmu. Jlormkata € MHOro cTpaHHa. M360pHu
KOMMCMM MMa BbB BCUYKW BOTOBE B ObJirapckata nonutuyecka npaktuka ot 1878 r.
AKLEeHTMpa ce, Ye KoMUCUNTe ca Beue GopmMmnpaHn OT ,Hapoaa”, KOUTO MM n3gura upes
OO0, napTnnte, MacoBuTe 1 06LECTBEHN OpPraHM3aunn, CbbpaHnsa B npeanpuAaTMATa
n yuypexxgeHuaTa. He e TpyaHoO ga ce yceTy nponaraHgHUAT AyX, KOUTO ce Hanara ot
NofoOHM apryMeHTn - NOKasHN CbOpaHnA, KOUTO U3AUraT eAUHHU KaHgUAaTypu.

N36rpaTtenHnAT Kopnyc ce ABMXKKM B MOCOYEHUTE MO-rope KOHCTUTYLIMOHHU
N3NCKBaHMA. Vima obaue M pasnvKu: M3BbH Kpbra Ha NpUTeKaBaluTe aKTVBHO U

3 CreHorpadckm fHeEBHULUM Ha 6 Bennko HapopHo cbbpaHue | pepoBHa cecus (CL4 Ha 6 BHC, Ip.c.), c. 890-891
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NMacMBHO M36MpPaTENHO MPaBO OCTaBaT MOCTaBEHMTE MOJ 3anpeleHne N NUWeHnTe
OT mM3bupaTenHn npaBa C BAA3Ma B CUIa 3akOHHa npucbfa. Camo OT nacuMBHO
n3bmpaTenHo NpaBo Ca NMWeHN umawmnte GaWNCTKL AU ApYyrn NPOTUBOHAPOAHM
npossu. [NlocnegHOTO AaBa Bb3MOXKHOCT 3@ MPOM3BOSHU TbAKYBaHWUA 1 3a NMLLIABaHe
Ha HeynobHUTE NuuUa OT u3bMpatenHn npasa. BKNuBaHeETO Ha TO3M TEKCT Hamupa
onpasfaHue [loroBopa 3a Mup, CKoueH oT bbnarapua cbc cTpaHuTe nobeantenku
BbB BToparta cBeToBHa BoMHa Ha 10 ¢eBpyapu 1947 r. B MNapux. B un. 4 n 5 ot Hero
CTpaHaTa HM Ce 3aAb/KaBa Aa He Jonycka Ha HelHa TepuTopua GawnCTKU 1 apyru
OpraHu3aummn, KOUTO MoraT Aa nMwaT Hapoda OT AeMOKpPaTUYHN Nnpasa.

B nneHapHaTa 3ana ce akUeHTUpPa Ha YNCSIOTO Ha n3bupaTenHua Kopnyc, KOeTo
ce onpegena okosno 4 200 000 gywu, KoeTo e okono 66 % ot rpaxkaaHuTe. [oguepTtaBa
ce, ye camo B CCCP Tom e no-ronam — 68 %. lNpunBeeHn ca n HAKOW AaHHW 3a 3anagHuTe
AEMOKpaLMm, KOUTo,,pa3brpa” ce He OCUrypABaT B 4OCTaTbUHA CTEMEH NPUIOKEHMETO
Ha Bceob6wWoTO M3bmpatenHo npaso. N3bupatenHmat kopnyc Tam e: CALL - 63 %;
@paHuma — 55 %; AHrnuAa — 54 % ot cbCcTaBa Ha HaceneHneTo.*

[aBaT ce n gpyrm npumepwu, KOUTO Mokasear ,NpeaumMcTeaTa”’ Ha CbBeTCKaTa
cuctema. Kato HemH ocobeH nntoc ce otumta, ye B CCCP rnacyeBat 99,99 % ot
n3bunpatenute, 3a pasnvka ot AHmuA n GpaHumnAa KbaeTo NpoLeHTUTe ca okono 73 %,
a B CALL kapTuHaTta e owe ,no-otyarsawa” - rnacysar,easa” 48 %. bvnrapma nma ga
»AOrOHBA" CbBETCKMA ONUT, TbIN KaTO NPOLIEHTBT Ha rnacyBanuTe ce ABMKK Mexay 86
n 94 %.

Apyro nsrbkeaHo ,npeanmcteo” Ha CCCP e, ye Tam 99,4% oOT rnacyBanuTe gasaT
nogkpena Ha ynpasnaBallaTa napTuaA, Aokato B bbnrapua Ton ce aBmKuK Bce oule
mexpy 72-93%, b OpaHuma 60 %, B AHrnmaA 57 %, 8 CALL - 53 %.

[NpoueHTTe Ha rnacyBanute, CPaBHEHM C NMPOLEHTUTE Ha BCUMUYKM YYaCTHULM
B M36MpaTenHNA Kopnyc ca oule no ,CTpawHK” 3a 3anagHuA MoJen Ha AeMoKpauua:
B CCCP ynpaBnABawaTta naptna uma 99,2 % oT rnacoBeTe Ha BCMUKK u3bupartenu, B
Bbbnrapua npouentute ce asmkaT mexgy 70 — 90, BbB OpaHuua — 45 %, B AHrnua 41
%, B CALL - 26 %.

CnepBawmAT nokasaTen MO KOWTO COUMANMCTUYECKUA MOAen e no-gobbp ot
NAypanuCcTUYHNA € HaMepeH B CbOTHOLLEHNETO Ha NMojafeHuTe 3a ynpasnaBallaTta
MapTUA rnacoBe 1 6POAT Ha USANOTO HaceneHue, BKIYNTENTHO U Te3n KOUTO HAMaT
n3bupatenHu npasa. B CCCP - 6onweBunwKaTa naptia nma 67,6 % oT rnacoBeTe Ha
uAanoTo HaceneHwue, B bonrapua OO mma 55-60 %, BbB OpaHuma ynpasnABawmAT
650K e cbC 25 % noakpena, B AHruAa nenbdvpuctute ca c 23 %, B CALL camo 16 % ot
HaceneHneTo e rnacyBano 3a npesugeHta Xapu TpymaH.

M3BogbT e, ue no Bcnukm nokasatenu CCCP e Ha nbpBO MACTO NO
AEMOKPATUYHOCT Ha u3bupatenHata cucteMa, cnefBaH oT HapopHa Penybnuka
Bbnrapua n gpyrute ,HapogHu penybnukn”. NMapanenst cbc CALL, OpaHuma n AHrnA
BOAW [0 ,CbKPYWUTENHUA" U3BOA, Ye TaM n3bmpatenHuTe npaea ca caMmo Ha ,KHura” n
Ca npeBbpHaTU B, KapukaTypa’, ,ibxa” un ,m3mama”.

MNapapokcanHo e, ye n3bopute B bbnrapua 3a HapogHu cbBeTM ce NiaHupa aa
ce nposefaT No nNponopumnoHanHaTa CMcTeMa, a Beye B CTpaHaTa peanHo OCTaBa Aa
penctBa camo bbnrapckata KomyHuctnyecka naptua (BKM) n HenHMAT obesnuueH
catenut Bb3HC. B nneHapHa 3ana 3ana3BaHeTO Ha MPOMNOpPUMOHaNHaTa cucrema ce
aprymeHTMpa c MOTUBA, Ye TA € B NPOTUBOBEC Ha ,MaXOpUTapHaTa, KakBaTo MO3HaBa

4 CHa 26 OHC, lll p.c., c. 47.
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6yp>k0a3HOTO N3bmpaTenHo NpaBo Ha AHrnA">

KaHgonpatckmte nUCTU Ce PEerncTpupat B OKONIMIACKUATE WUAN  OBLYMHCKM
n3bmpaTenHN KOMUCUN, B 3aBMCMMOCT OT BMAa Ha usbopa. NpaBo ga NoCTaBAT NNCTK
nmat: OO, napTunte 1 fpyruTe Macosm obLiecTBeHn opraHm3aumm. Permctpayumte ca
Bb3MOXHM 0 14 oHW Npeamn AeHA Ha BoTa. CTaBa ACHO, Ye ce NiaHupaT Kb n3bopHu
KamnaHuu. LlenTa e AcHa n3bopute fa MMHaT HabbP30,,Noa CTPon” 1 fia He ce gonycKat
HenpuATHU N3HEeHaAwW 3a ynpaBnaBalyuTe.

MaHpaTtuTe B OTAENHUTE M3OOPHU KONernn ce pasnpependat OT OKONMUNCKUTe
n3bmpaTenHN KOMUCUM, NO MO3HaTaTa OT MapfameHTapHuTe n3bopu ot 1945 r.
CMCTEMA, NPY KOATO MbPBO Ce Npusiara MeToabt Ha Tomac Xep, T.e., 6poAT Ha rnacoBeTe
ce pasfena Ha 6poAa Ha maHpaTtuTe. MNMapTunTe, KOUTO JOCTUraT U3OOPHUA AenuTen
yyacTBaT B pasnpefeneHneTo Ha MaHAatuTe. AKO HUKoA dopmauma He JOCTUTrHe
[enuTend, To ce npunara metoaa Ha XareHb6ax-buwod, 1.e. rnacosete ce paspensar
Ha MaHOaTUTe, yBeNnYeHu C eamHuMua. Bropata yact OT anroputbma npeasuxKaa
npwnaraHeTo Ha metoga [’ OHAT — nonyyeHuTe rnacoBe ce AenAT NociefoBaTeNHo Ha
1,2, 3,4, 5 v T.H. nony4yeHnTe Han-ronemMmmn 4YacTHu, nogpeneHn B HU3XOAAL peq Aasat
N CbOTBETHUTE MaHAATW.

o Bpeme Ha MankoToO M3Ka3BaHWA OpaToOpuUTe Beye ACHO rOBOPAT 3a ,HaluA
MbABbP HAPOAEH BOXA M NOOMM MUHUCTbP-NpeaceaaTen gpyrapa lreopru Qumntpos”
¢, a oOpblUeHMETO B MJieHapHaTa 3a/a Beuye e ,Apyrapku 1 apyrapu”. 3aKOHbT ce
rfacyBa OKOHYaTeNTHO Ha BTOPO YeTeHe Ha 18 dpeBpyapu 1949 r. [apnameHTbT pellaBa
TOW fa Bne3e B CU/la BeHara, a He Tpu AHU cnep obHapoaBaHeTo My. CnewHocTTa e
aprymeHTMpaHa c HeobxoamMmocTTa aa ce ,6bp3a” ¢ n3bopute. CTaBa ACHO 1 3a Hall-
OTUaAHUTE MPUBDBPXKEHMLUN Ha AemMOoKpauuATta, ye bbnrapma TBbpAo Bb3npuema
CTaNMHN3Ma KaTO MOAEN Ha NpaBeHe Ha NoNNTMKa. HoBUTe peanHOCTM He NpeaBeLyaBat
HULLO AeMOKPATUYHO 3a b6baewmTte n3bopHU NPaKTUKN.

Mpwn Tasn n3bupaTtenHa cuctema Ha 15 manm 1949 r. ce npoBexaaT n3bopute
3a HapoAHW cbBeTW. M3bmnpaTtenHata akTMBHOCT AOCTUrA pPeKopAHWUTE AoToraBa 3a
Bbnrapusa 96,73%. BCbLHOCT 3a peanHa n360pHOCT TYK TPYAHO HE MOXXEM [ia FOBOPUM.
MoHononusnpanuaT gbprkaBHata Bract O®, ynpaBnABaH Ha MpaKTMKa U3UAno oT
BKIM neuenn 92,01 % ot rnacosete.” B KamMnaHMATa Beuye HAMa HyXAa OT Hacunue.
PenpecnpaHata onosunuyua Beve e Gpakto He cblecTByBa. CTpaxbT Taka e CKoBasn
06LLecTBOTO, Ye HAMA Hy»KAa OT MPAKO Hacuame OT CTpaHa Ha BnactuTe. Macata oT
6bnrapckuTe rpaxgaHu rnacysat 6e3ponoTHO 3a nogHeceHUTe UM N360pPHU NNCTL.
Te3n mecTHM n360pK ca NbpPBUTE OT efjHa AbJira Bepura BOTOBE, B KOUTO Ce nevenu
C NopgobHN pe3ynTaTM N HUKOWM He npoTecTnpa. B nneHapHaTta 3ana Ha BHC obaue
ce OTYuTa, Ye TOBA Ca Hall-AeMoKpaTUUYHMUTE M3bopu B NonuTMYecKkaTa npakTuka Ha
potoraBaliHa bvnrapus. NMogobeH NOAUTMYECKM LUUHU3BM pasrnexpna rnacyBaHeTo
,MOA CTPON” KaTo NpeofonsABaHe Ha ,popManHmna” bypKoa3eH 4EMOKPATU3IBM 1 eaunH
cBoeobpaseH ,nNpa3HuK” 3a Hapogda. MI36opHaTta cMcTeMa 1 HauMHa Ha NPOBEXKAAHETO
Ha BOTa Beye HaMbJ/IHO CbOTBETCTBAT Ha NponaraHAHWTe Uenn Ha HOBUA NOINTUYECKN
pexnm.

Ha 27 oktomBpu 1949 r. n3tnya maHaata Ha 6 BHC. Mpeactoat n3bopwn 3a HoB
napfameHT. YnpaBnsaBaly/Te pellaBaT Aja 3aMoyHaT HOBO JIETOOPOEHE Ha HAapOoAHUTE
cbbpaHua. Ctapata HoMepauua, No KoATo bbnrapua nma 25 06MKHOBEHW HAPOAHMU
cbbpaHuA ce N30CTaBA 1 Ce pellaBa HOBUAT napnameHT aa 6bae | OHC. lMpes tonn

5CAHa6BHC Il p.c., 56
6 C Ha 6 BHC, lll p.c.,, c. 56
7 CAHa6BHC, llnc c 34
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1949 r. OT UMeTO Ha MUHUCTbpP-Npeacenatensa Bacun Konapos BbB BHC e BHeceH
,3aKOHOMPOEKT 3a n3bnpaHe Ha HapoAHW npeacTaBuTeNn”. B OCHOBHWU NUHWUK TOW
npenoBTapA efleMeHTUTe Ha pasrfiefaHna Mo-rope 3akOH, BU3upal, HapoAHuTe
CcbBeTU. HioaHcuTe ca NpoanKTyBaHW OT cneundukaTta Ha napaameHTapHUA BOT.

M3Ka3BaHMATa NO MpoeKTa ca CamMoO YeTUpU U Ca U3KNIOUYUTENIHO KpaTku. B
ponATa Ha opaTopu ce NpoABABaT KOMyHuUcTMTe Bacun [umueB n AtaHac ToTteB u
,He3asncnmute” NeHyo KocTypKoB (QOCKOPOLLEH UfleH Ha Beye HeCbliecTByBaLlaTa
PM) n Metbp AHacTacoB (gockopo aenyTat ot 6uswata BPCAM). MocneaHnte ABama
M3M0N3BaT c/lyyas da nokKakat noAanHoctTa cv BKI1, KoATo, KoATO rm nHKopnopupa B
HOBMA NONNTUYECKM ennuT. BegHara ce HabvBa Ha 0uM pasnuKaTa C napiaMeHTapru3mMa
npeaun HanaraHeTo Ha KOMYHUCTUYECKUA mogen. Bbnpekn mMHoro npobnemu, Kouto
CbllecTByBaxa MpU pexnmuTe OT MNpeauliHuTe AeceTuneTua npu npuemaHe Ha
pPa3NNYHNTE NPOEKTU, BU3npaLm n3bopute, febatute BHaru 6axa oCTpo-noseMmnyHm
N CbAbPrKaxa MHOTO UHTEPECHU MAeun 3a Pa3BUTMETO Ha Gbnrapckata usbmpartenHa
cuctema. Cera BCMUKO 6e npeaBapuTesIHO YTOUHEHO 1 ANPUKMPAHO.

BakeH MOMEHT B HOBUA MpPOEKT 6e npemMaxBaHETO Ha BCAKAKbB LEH3 3a
oTCceHanocT. KbaeTo 1 Ha TepuTopuATa Ha CTPaHaTa Aa ce Hamupalle ObArapckuAaT
rpaxhaHWH No Bpeme Ha BOTa TOM NnoslyyaBalle akTUBHO M3bmpaTenHo npaso. KakTto
M B NpaBHaTa pamka 3a u3bop Ha HAPOAHW CbBETU U TYK M3bMpaTenHusa Kopnyc
BK/IOUBALLE BCUYKM rpaxkgaHu, Hasbpwunu 18 I, KOUTO He ca NOCTaBeHu nopj
3anpeLyeHve 1 nuweHnTe oT n3brpaTtenHm Npaga C BAA3Na B cuia npucbda. Mimawumre
bawmncTKm NpoABK ca NULLEHN CaMO OT NaCcUBHO NU3bKpaTenHo npaeso.

KaHanpatckmTe nMCTi Ce n3gurat no CbLyMA HauMH KakTo U Npu 3akoHa 3a n3bop
Ha HapoAHW CbBeTHUUMN. [TOCTaBAHETO Ha NNCTUTe CTaBa HaN-KbCHO A0 12 AHW npeau
BoTa. OKonnnckute n3bmpatenHu KOMUCUKU Ce NPOU3HAcAT A0 ABa AHW Cfled TOBa
3a pefoBHOCTTa M. Ha npakTuka 3a KamnaHuA ca octaseHn 10 gHW. B nneHapHaTa
3ana camo [1. AHacTacoB cu NoO3BOMIABa Aa Mpenopbya Manko MO-Abibr CPOK 3a
KaMMaH1A 1 TOBa He e KPUTMKa KbM 3aKOHa, a NO-CKOPO nokenaHue. Ton npeagnara u
bopMUpaHeTO Ha LIeHTPANHU NIUCTY, KaTO KOPEKTMB Ha OKONNNCKMTE NNCTU. MOTUBBLT
e HamepeH B n3bopHaTa NpakTunka, B bbnrapma npunaraHa npes 1931 r. u B n3BecTeH
cMncbn npes 1946 r. CoblwmnAT Nnaxo Npegnara U3gUraHeTo Ha KaHgMAaTCKUTe NINCTU
[la MOXe fla cTaBa M oT 5 o 10 gyl KakBaTo nNpakTuKka B 6barapckmTe nsbopu nma.
MoTuBrpoBKaTa My e, Ye Taka Lie Aaje LWaHC U Ha 6e3napTnnHUTe aa peanunsmpart
nMacnBHOTO cu M3bmpaTenHo npaeo. B 3anata e pennukmpaH, ye 6e3napTunHNTE Ca
yact ot OO 1 TOoBa e BCMYKO. VigenTe My He ce B3emaT npeasua.

Mo cbwmA HaumH ce usumcnasat u nsbopHuTe pesyntatu. MNpeasuxkga ce n
BapWaHT, MPU KOWTO aKo perucTtpuvpaHaTta nucta € caMoO efHa, HO He MOofy4Yn MoHe
MosIOBMHATa rnacoBe, To M360PbBT Ce cMATa 3a HenpoBefdeH. B TakaBa cutyauus
Mpe3mguymbtr Ha HC HacpouBa HOB BOT Hal-KbCHO cnied eauH mecel. [lopobHa
MApPKa Ce OKa3Ba M3MMLWHA, TbI KaTo B bbarapma Beue Ha npakTuka ce yTBbpKAaBa
MNPUHLUNBT HA MaHUNYNUPaHUA n3bop, 6M3bK J0 ,eANHOAYLIHOTO” rnacyBaHe.

HoB MOMEHT e, ye BOTBT Ce MpoBexAa M3UANO MO OKOMUK, KOUTO He e
3aQb/PKUTENHO Aa CbBMadaT C aAMWHUCTPATUBHUTE. TepuUTOpUANHUAT MM ob6xBaT
1 6poA Ha JenyTaTuTe, KOUTO Ce M3NbYBAT OT BCAKA OKONMA Ce onpefensa C yKas Ha
MNpe3ungnyma Ha HC.

N36opHUTEe cekuumn ce onpenenaT Bb3 OCHOBA YMCNEHOCTTA Ha HaceneHneTo.
MpuHUMNBLT e egHa cekumA aa ce popmmpa Ha 1 000 xkntenu. AKo Npy NpunaraHeTo Ha
TO3M NPUHLMN Ce Nonyym ocTaTbK nog 500 Xutenu, To Te ce BKOYBAT KbM HAKOA OT
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cekumnTe. AKO ce nonyyn Yncio no-ronamo ot 500, To ce popmmpa OTAENHA CEKLUUA.
MNo-mankm cekumm ce gonyckaT NPy BOEHHOCYXKaLnTe, HO CeKLMATa He MOXKe Aa e No-
Manka ot 50 gyww. B 6onHnunTe, caHaTopuymmTe, POAUNHNTE JOMOBE, UHBAaNUAHUTE
L[OMOBE M APYr NOA0OHM MHCTUTYLUK ce 0O6pa3yBaT cekumm 6e3 fa ce cka MUHUMANHO
4ynCno Ha NpebrBaBaLUTe Tam rpaXxaaHu.

N36opute ce pPbKOBOAAT, MpomM3BEXAAT W KOHTpOnMpat oT u3bupaTenHu
KOMUCUW: LeHTpasTHa - 3a LanaTta CTpaHa, OKONMINCKa — 3a UAanaTa n3buparesiHa okonus,
rpafcka 1 paioHa — 3a rpafioBeTe C PAlOHHO JefleHne, Cecka — 3a CeNCKUTE OOLWUHM
N CEKUMOHHa — 3a BcAKa m3bmpatenHa cekuma. MNpu popmmupaHeTo Ha KoMUCMnTe
dopmanHo e npedBMAEeH WUPOK AeMoKpaTusbMm. [peanoxeHua 3a CbCTaBa UM
morat ga npasAt: OO, naptTumnte, NnpodpecrmoHanHNTe, KOoONepPaTUBHUTE, MITAAEXKKUTE
N Qpyrv NnogobHN obLecTBeHN OpraHn3aunn, Kakto n cbbpaHuATa Ha paboTHuUMTe
N cnyxewmuTte No npeanpuaTMA N yupexaeHusa, BOeHHOCyXewmnTe, TpygoBaymTe,
rpaHnyapuTe n CenAaHuTe B TPYAOBOKOOMEPATUBHUTE 3eMefeNiCKM CTONaHCTBa U B
[AbpXaBHWTE CTONAHCTBA.

B n36opHuA geH rnacyBaHeTo TpAbGBa Aa CTaHe TanHO. HAma obaue npeuka B
LEHA HA BOTa rpa)kaaHuTe 1 NapTu1Te fa pa3fasat GloNeTrHM.

B KpaHa cmeTKa 3akoHbT € npueT Ha 23 tonun 1949 r. Ton gaBa GopmanHm
rapaHumy 3a cBobofeH BOT, HO AeNCTBUTENHOCTTa B bbnrapua Beue He npegnara v
HaMeK Ha gemokpauua. [NpaBHUTE HOPMKU OCTaBaT CaMO B 3aKOHMUTE, NONUTUYECKUA
nnypanvM3bM BbB BCe NO-OTAaNeyaBalloTo ce MUHano. ToBa e 1 MbpPBUAT ObArapckm
3aKOH, KOMTO Cb3[aBa peanHuTe NpeanocTaBKM 3a N36opu,no CoLManucTnIeckn”.

Ha 18 pexkemBpu 1949 r. mapnameHTapHuUTe 1360pW MO HOBUA 3aKOH Ce
npoBexaaT B paMKuTe Ha 15 — Te oKpbra Ha cTpaHaTta, kouTo TpAbBa Aa manbuyat
239 penytatu. [leH npean BOTa e eK3eKyTupaH eguH OT 3HakoBuTe nugepun Ha BKI1
Tpanuo KocTtoB. AKO foTOraBa penpecumTe ca HaCOYeHM NPeaMMHO cpeLly busnTe
nonMTUYECKN aenun ot ,bypxKoasnaTa’, cera BNacTUTe NOKA3BaT, ve Lie cMaxaT U Hai-
Mankua HaMeK 3a MHaKoMucne, Jopuv TOM NPou3TNYa OT TeXHUTe peanun. AcCHo e, e
B TakaBa 0OCTaHOBKA CTPAXbT LLE € Hen3beXKeH CMbTHYK Ha Nap/laMeHTapHUTE n3bopu.
EpnHctBeHumTe nuctmn ca Ho O®. Jpyrn Beye HAma. HAma n onutn 3a perncrpaums.
Bbnrapckata ,nonntnyecka 3Mma” Beue e 3anoyHana. HapoabTt TpAbBa fa nokaxe
CBOETO ,eAUHCTBO” OKOJNO YynpasnaBawute. N36mpatenHuAT Kopnyc AoCTUra HOB
KONMYeCTBEH BPbX — TOW Beye ce cbCcToun oT 4 797 637 pgywwn. OT 1ax rnacysat 98,80
%, KOeTOo e HOB ,pekopa” No n3bopHa akTMBHOCT B bbnrapua. 3a egrMHHaTa NM1CTa Ha
OO ,rnacyBat” 4 625 917 nsbuparenu, koeto npaesm 97,59%. ToBa e HOB peKkoph Ha
nofKpena 3a nonuTruyecka cuna B 6barapckun napnameHTapHu nsbopu. Ha 17 aHyapwm
1950 r. MbpBoTo HC n36upa Komncua nog pbkoBoaCTBOTO Ha HUHKO CTedaHOoB, KOATO
[ia NPOBEPU 3aKOHHOCTTA Ha BOTa. TA paboTn CbLo B ,peKOPAEH" CPOK M Ha Apyrua
[ieH Beye [OKNafBa B NapfaMeHTapHOTO 3acefaHue, ye n3bopute npemmHaBaT npum
,HebrBana nonnTuyecka akTUBHOCT Ha TpygelleTe ce’, KOeTo e nposABa Ha ,/1t060B
KbM npaBuTenctsoto Ha O n BKI". Mi3ka3Ba ce yBepeHOCT, Ye n3bopute Nokaspart, ye
HapoAbT e BbpBY,0e3 HalwmA nobum yunten leopr AnMmntpos no JuMUTPOBCKM MbT.
OT nmeTo Ha Hapopfa ce Ka3Ba, ye e ce goBede ,[OKpal pa3rpoMa Ha peakunoHHUTe
HaLMOHaNNCTUYECKN OCTaTbUM OT 6aHAaTa Ha Tp. KocToB”. KOHCTaTupaHo e, ye HAMa
nofjafeH HUTO efHa »anba, onnakBaHe WM 3asABfieHME 3a OMOpoYaBaHe Ha BOTa.
ToBa e u yenua otyet. HC egmHOAyLWHO rnacyBa Aa yTBbpAU NpoBeaeHuTe nsbopu.
Taka npuKouBa Hal-KpaTKMA NapnaMeHTapeH ,Aebat” no npoBefeHn n3bopu B
nonuTMyeckaTa npakTuka Ha bbnrapua ot 1879 r. BcbwHocT gebat HAMa. HuKom He
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Ce 13Ka3Ba OCBEH NpeacefaTena Ha KOMUCUATA, OPY 3a NodKpena Ha HeroaTa Te3a.?
EBontoumaTa Ha usbmpartenHata cuctema npes nepuona 1947-1949 r. BbpBu B
NoCcoKa HaMansBaHe Ha peanHNTe Bb3MOXKHOCTI 3a MONNTUYECKN U360 NNNKBMANPaAHE
ocCTaTbuuTe OT MONAUTUYECKN naypanu3bm. [prnnoxeHrneTo Ha nponopuMoHanHaTa
cucteMa 6e uncto GopmanHoO 1 peasnHo HEBB3MOXKHO, Thbil KaTo pexnma 6e peanHo
efjHonapTMeHnpuToTanHatagomuHaunaHabKI. Apyratanaptua b3HC6e nonutmnyeckn
[eKop MO-CKOPO 3a BbHLWHUA CBAT 1 NpraBalle efHa NPMBUAHO NO-AeMOKPaTUYHA
OKpacKa Ha peXxuma, HO TA peanHO He yyacTBalle BbB BOT U3BbH cxemaTta Ha BKIl.
BucwmTte napTumHM CTPYKTYpU M3MeCcTBaT OKOHYATeNIHO 3akoHofaTefHaTa BRacT,
KOATO camo opobpsaBa peleHnsaTa Ha BKI1. Bcuuko ToBa ce oTpasfBa 1 Ha CPOKoBeTe
B KouTto 3acegaBa HC. LlyMHO npoKnammpaHOTO ,AEMOKPATUUYHO” popMMpaHe Ha
napnameHTa OCTaBa CamMo 3a eKOP BbpXy TOTaNUTapHUA NONUTUYECKN MOAenN.
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M-p NpwuHa WTepjesa LWanueBckun

YHuep3sutet CB., Knupun n Metoguj” - Ckonje
MNpaBeH MakynteT,JycTuHujaH NpBN*, HacoKa - Ka3HEHO NpPaBo

MNEPEWE NAPU -NEPOUAHNOT KPUMUHAN HA
~BEJIUTE JAKN“

AncrtpakT: KaHuenapujata Ha Ob6egmHeTute Hauum 3a pgpora v KpuMMMHan
npoueHyBa AeKka CymaTa Ha Mapu Kou ce nepat Ha rnobanHo HMBO BO efHa roanHa e
2 - 5% op rno6anHuot BAN, nnu 800 6UNNOHK — 2 TPUIMOHN AONAPY BO TEKOT HA efHa
roguHa.

lpeKky KpaToK eTMONOWKM OCBPT W aHanv3a, OBOj TPYA Ke MM akueHTMpa
TOUKMTE Ha BKPCTYBarbe Momery KpMMUHANOT Ha 6enuTte jakn 1 nepereto Ha napwu
KaKo cpefAcTBO 3a MOCTUTHYBake Ha KpajHaTa uen — fieranusvpame Ha HeneraneH
NPOPUT Ha MOKHUTE OMLITECTBEHN CTPYKTYpPW, LUTO NPETCTaByBa CEPMO3Ha 3aKaHa 3a
Aeporvpate Ha OCHOBHUTE OMNWITECTBEHN U APXKaBHW BPEeAHOCTH.

4

KnyuyHu 360poBu: ,nepetbe napu’,,6enu jakn” ,MmeryHapogHa perynatmea”

MONEY LAUNDERING - THE PERFIDIOUS “WHITE CO-
LLAR"” CRIME

Abstract: The United Nations Office on Drugs and Crime estimates that the
amount of money laundered globally per year is 2-5% of global GDP, or 800 billion - $
2 trillion American dollars.

The purpose of this paper is analyzing the points where white collar crime meets
money laundering as a means to an end. By the method of short etiological review
and analysis, this paper makes an effort to pinpoint the legalization of illegal profits by
powerful social structures as an imminent threat to debase the core social and state
values.

Keywords: “money laundering’, “white collars”“international regulations”

~BEJINTE JAKWU*, OPTAHUZUPAHNOT KPUMUHANUTET U, NEPEHLETO NAPU“
MeryHapogHuotr MoHeTapeH @OOHA KOHTMHYMpPAHO ja WCKa)KyBa CBojaTa
anocTpodupaHa 3arpm>KeHOCT OKOJTYy Ka3HEeHNOT GeHOMEH neperbe Mapu 1 ONCeXHUTe
nocneanun opf uctnot. OrHaHCMpareTo Tepopur3aM Kako ywTe efHO MOoBp3aHOo
KPVBWUYHO [eNo, BO efleH TpaeH edeKT HOCK 3aKaHa KaKo 3a AP»KaBHOCTA M NPaBHNOT
nopeaoK Ha Cekoja 3emMja BO CBETOT, Taka M 3a CTabunHocTa Ha GUHaHCUCKUTE
NHCTUTYLUUN U PUHAHCUCKITE CUCTEMU U 3roieMeHa HeCTabnnHOCT Ha MeryHapoaHuTe
KanuTanHu TekoBw. lpemrcaTta geka nepereto napu e rnobaneH npobnem 3Byun Kako
n3nuTeHa dpaseonorvja,acenaknnacTMyHo roabenexxyBame Hej3MHNOT UMMAKT TOKMY
BO eKOT Ha 21 Bek. V3Bpumntenute n 6eHedakTopuTe 0f OBOj KPMMMHAN, MM KOpUCTaT
,OyNKnTe” BO 3aKOHOAABCTBATa, HeeDeKTUBHUTE 3aKOHCKU U CYACKU CUCTEMU, KAKO
n pasnukute nomery HaumoHanHute AML/CFT (Anti-Money Laundering/Countering
Financing of Terorism) cuctemn, 3a fa rv NpoBneyaT CBOUTe HeNerajaHn CpeacTBa Ha
neranHmoT nasap. OBa ocobeHo co NojaByBarEeTO Ha ISIS He camo Kako TepopucTnUKa
rpyna TyKy 1 Kako OpraHun3rpaHa napagp»asHa ¢popma, KOj ro HaHece HajKeCTOKNOoT
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yAap Ha LenoKynHaTta CTpyKTypa 3a 6op6a NpoTuB opraHM3npaHUoT KPUMUHANMUTET,
nepereTo Napu n GMHaAHCUPaHETO TEPOPU3aM Ha MefyHapoaeH nnaH. MHorybpojHuTe
MeryHapoAHM [OOKYMEHTW, CTaHJapAu W Tena HOCaT KOH HeKakBa HOMMWHaHa
YHUOMUMPAHOCT Ha NerncnatmBuTe, HO OYUINEfHO, OBaa YHUOULMPAHOCT HE € HU
onbnucky foBosHa. nu nak moxkebu, npodputabunHoOCTa Ha OBOj TUMN Ha OpPraHM3vpaH
KPYMWHANUTET ja HagMallyBa KpeaTMBHOCTA Ha HTeNeKTyasnHaTa efvTa BO M3Haorame
peweHue. Cenak, noctojat 1 no ,popmanHn” n 6pyTanHo HaxanHn Gopmu Ha Nepere
napw, CEeKOjOHEBHU, COKPMEHW BO MPWBUAHUTE JEraiHOCTU N QYHKLNOHMPAHETO
Ha NpaBOTO BO COCTOjOM Ha pa3HULIAH NpaBeH nopepok. Hajuectata KpMMHOreHa
aKTMBHOCT Koja ,0enuTte jakn' ja mpumeHyBaaT, HUBHMOT HEMMHOBEH actus reus,
e nepeweto napu. Cnabute mnn HeedKaCHU VHCTUTYUMOHANHM PaMKW, nollaTa
NHCTUTYLUUOHaNHa NHPpacTpyKTypa, HeycornaceHnTe noanTuKy 3a paborta u cnabarta
N HeJOBONHO edeKTMBHA MHTEPHALMOHaNHa copaboTka ce caMo fen of NpUYnHUTE
KOV ro NpaBaT OBOj KPMMUHANUTET BO3MOXEH 1 NlyKpaTueeH. BornaBHo perynatmsara
BO CMTE NOpPa3BMEHN 3eMjy BO CBETOT ce H6a3upa Ha 40-Te npenopaku Ha GATO (Finan-
cial Action Task Force). YeTnpureceTTe npenopaku Kou ce cybnnmmpaa og npBryHaTa
6pojka - 49, ja TpeTnpaaT npobnemaTrkaTa Ha Nepere Ha napu U PUHaHCUpare
Tepopu3am nNpeky gePpuHmnpame Ha KNyyHuTe NovMu 1 NpeaBrAayBakbe Ha COOABETHU
MEepKM M CaHKUUKM 3@ HUBHO TpeTupame. OBa CO uen, ga ce BOCNOCTaB/ BOefHayeH
CUCTEeM Ha MEFYHAPOAEH NaH 3a yHuouumpaHa v rnobanHa 6opba co opraHM3nMpaHnoT
KpuMMHan n GeHOMeHOT Ha nepere napu. OBne npenopakn epeKTBHO NOCTaBUja
OCHOBa 3a NOAAPLLKA HAa UHKPUMUHMPaHe NepeTo napu, a NOAoLHa 1 BOBedyBame Ha
MepKuTe 3a KOHOMCKaLMja 3aMp3HYBaHEe Ha IMOT M CPefCTBA CTEKHATM MPEKY BakBUTE
KPYMMHaNHW akTMBHOCTU. Bo no3HatnoT cnyyaj Raimondo vs.ltaly (1994 godina), Koj
npeTcTaByBa BUCTUHCKM NPaBeH npeceiaH BO KPUBMYHOTO NpasBo, EBponckuoT cyg 3a
4YOBEKOBW NMpaBa ro Gopmynmpa MUCNEHETO AeKa BO 60pbaTa NpoTUB opraHm3mpaHaTa
rpyna Ynmmwto KPUMUHANHN MPUHOCK Of cepuo3eH obem ce NoAoLHa UHjeKTUpaHu
BO €KOHOMMjaTa Ha 3emjaTa NpeKy UHBECTULMM BO HEABUXKHUHM — ,KOHPUCKaLmjaTa” e
eprKaCcHO N HEOMXOAHO CPeACTBO COOOPA3HO CO LieNiTa 3a OTCTPaHyBakbE Ha LUTETHUTE
nocneanun. OHa WITO Ce MNOKaXyBa Kako 0cCobeHO npobnemaTvyHO, a e necHo
BOOY/IMBO NPY KOMMapaTUBHA aHaNM3a Ha PasHu gpXKaBHU cucTeMu, ce npobnemunTe
Kou npowusnerysaaT npu gedunHuparme Ko aena Ke npeTrcrtaByBaaT NMpeauKaTuBHM
aejcteurja, unn “primary offences’, kom cekoja 3emja MoXe pa3nnyHo aa rn gedrHmpa
BO MHKpMMMHaUujaTa nepemre napu’llepereto napu e CNoXeH 1 CNoeBnUT npouec, 1
nocrojat Hag 18 KazHeHo NpaBHY AedUHNLMM 33 OBa KPUBMYHO AeNO0, BKIy4YyBajKu rv
HaLMOHanHUTe 1 cyrnpaHaumoHanHuTe nponucn. Cenak, MOCTOM WMPOK KOHCEH3YC BO
OQHOC Ha AejCTBMETO Ha N3BpPLUYBatbe Ha NepereTo Nnapu — QUPEeKTHaTa NpMMeHa Ha
HeferanHuTe cpeacTsa 6v NPUAOHENA KOH IECHO OTKPKMBakbe Ha N3BOPOT, Na OTTaMmy,
cuTe gedrHMLMK Ce COrnacHM AeKka — MnepereTo Ha Mapu BCYLWHOCT npeTcTaByBa
TpaHchopmaumja Ha HeneranHW CpefcTBa M HUBHA KOHBep3Wja of MoTeHLuWjasHa
KynyBauka MOK BO edeKTuBHa. KpyMmnHanuteToT Ha ,6enute jaku” ce nojaByBa BO
cpepuHarta Ha XIX Bek. OBOj KpMMIMHaN of ocTaHaTUTe BUAOBY Ce OANNKYBa CO OTCYCTBO
Ha HaCWUCTBO M NEeCHO NPeMIKHYyBa BO KNIeNTOKPaTKja, Koja ro NOKaXyBa CBOETO rpao
nvue BO epoAMpaHun onwTtectBa o cnaba npaBHa curypHocT. Kora 36opyBame 3a
6enute jakm HEMMHOBHO MOpame fa ro CromMeHeme MOAJNOT CTOMAHCKM OAHOCHO
€KOHOMCKN KpuMuHanuTeT. CTONaHCKMOT KpUMUHanMTeT rnm ondaka BOrMaBHO, HO
He MCKNYy4MBO, KPUBUYHUTE Aefla NPOTMB jaBHUTE GUHACKW, MIATHMOT NPOMET U
cTonaHcTBOTO of rnasa XXV of K3, KpnBuYHM Aena npotus ciy>kbeHaTta fOMKHOCT of
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rnaBa XXX og K3 1 Hekou KprBUYHK gena npotme nmoTtoT og rnasa XXl og K3. Mpodo.
Op. ApHaynoBcKM Ke peye: ,EKOHOMCKMOT KPpMMUHANUTET O COUMHYBaaT NoBefeHu;ja
Ha GM3MUYKM N NPaBHM NULA CO KOM Ce NMoBpefyBaaT NpaBufiata Ha OQHecyBame 1
paboTerbe BO eKOHOMCKUTe ogHocK.” Toj NojacHyBa AeKa BO KPMMMHOJMOLWIKA CMUCNA
ropeHaBefeHNTe NOBeAeHMja BO EKOHOMCKUTE OJHOCK 3HayaT paboTerbe CNPOTUBHO
Ha NpPaBHUTE HOPMM CO KOW Ce perynmpaar oB1e ogHOCK 1 noBpefa Ha goBepbarta Ha
MerycebHUTe 0gHOCK Ha CybjeKTUTe LWTO ro YMHAT EKOHOMCKOT OAHOC. EKOHOMCKUTe
KasHeHW Jena mako ro ondakaat nepereTo Ha Napy Kako MHKPMMUHaUMja, cenak
0OBOj KpMMUMHaneH GeHOMEH UMa MHOTY Nognabok 1 NocepnoseH NMMAKT 1 ONcer of
OCTaHaTUTe eKOHOMCKW Ka3HeHn aena. MNepereTo Ha napw, Hajuyecto e NogobanK Ha
OpraHn3npaHnoT KpumuHan. [loHoBaTa nuTepaTypa No3HaBa u,caMo-nepemre Ha napu”
KaKo Aeno Kaje M3BpLUMTEN e NoeAMHeL, KOj NpeKy NpoduT CTeKHAT CO M3BPLUYBake
Ha NpeanKaTMBHO Aeno, CaMUOT MNyLTa BO OMNTEK HeNeraaHo CTekHaT npoduT, npu
LUTO FO UHjeKTpa PUHAHCMCKNOT CUCTEM KaKO MPUBUAHO NerafeH Npuans Ha napu.
NtannjaHckunoT K3 ja nHKopnopupalle TakBaTa ogpenba Bo 2015 roamHa, co uen aa
Ce pasrpaHnyn OenoTo nepere Ha napu Kora caMmTte U3BPLUNTENIN Ha NePeHETO Ha
napute He ce 1 U3BPWUTENN HAa NPeAUKATUBHOTO KPUBUYHO AeN0 Of Koe napute
NOTEKHYBaaT o AeN0 Ha nepere Nnapu CTEKHATN 0 CaMUOT U3BPLUUTEN NMPEKY HeKoe
npeankatuBHO geno. Bo cnyuyaj Ha camo-nepeme Ha napu, AenOTO e CTOPEeHO Of
CTpaHa Ha NNLETO Koe KOPUCTU, 3aMeHyBa unmn TpaHchepupa napu, CTOKW Uav gpyrm
€KOHOMCKIM CpefcTBa, KoM Npoun3neryBaaT o NPeTXo4HO U3BPLUEHO KPUBUYHO AeNo,
a CO uen fJa ro CoKpue HMBHOTO HenerasHo notekno. KeanuouuympaHo e aenoTo Ha
caMo-neperbe Napu ako CTOPUTENOT o CTOPUIT AENOTO NPU BPLUEHETO Ha CNyKOeHUTe
LOMKHOCTY o obnacTa Ha 6aHKapCTBOTO, PUHAHCUN 1 ApYyra Cy>K0eHa AOMKHOCT.

MEFYHAPOOHA 1 AOMALLHA PETYJIATUBA

CornacHo meryHapogHaTa perynatvMBa, a Kako JAMpPEeKTHa nocneauua Ha
EY nupekTtusute, 3emjute GopmmpaaTt M eguHMUM 3a GUMHAHCUCKO pasy3HaBame.
MpBuTe eamHMLM 3a PUHAHCUCKO pasy3HaBare, Kako OpraHu 3a npouecupare,
06paboTyBarbe, OTKPMBaHE N OLeHYBaHE HA YyBCTBUTENIHATE EKOHOMCKIM NoJaToLm,
ce OCHOBaHM BO paHuTe 90’ roanHN o8 MUHATUOT BeK. BaXHOCTa Ha meryHapoaHute
[OKYMEHTU npousnerysa og 06BPCKUTE 3@ HMBHO MOYUTYBaE U UMMNIEMEHTHPAHE
OfF CTpPaHa Ha 3emjute NOTNNCHUYKW. HO cenak, ycornacyBareTro Ha AOMallHUTe
NerncnaTMem BO Norneq Ha obnuunte Ha MUHKPUMMUHALMNK, OAFOBOPHOCTA, CUCTEMUTE
Ha Ka3HyBarbe Ma Aypu 1 KOOpAMHauuja Ha AenyBareTo Of MelyHapodeH acnekTu,
N MOKPAj KOHTUHYMPAHWUTE HAMopu cernak ceywTe He e KOHeYHO MOCTUrHarta.
MoTnnwaHuTe N patnPuKyBaHN KOHBEHLUM HANOXKyBaaT NPUKIyYyBarbe Ha 3emjuTte
MOTNUCHUYKM M HUBHWTE OPraHu Ha NPOroH BO akuuunTe 3a 6opba npoTus 1 cy3brBame
Ha TpaHCHaUMOHaNHWTe OONMLM Ha opraHu3MpaH KpumunHanuteT. OBO3MOXyBaaT
noekcneguMTnBHa M Op3a pa3mMeHa Ha WMHPOpMaUUM W HaNoXyBaaT Morosiema
KOMyHUKaumja nNpu AenyBareTo Ha CybjeKTMTe Ha MPOroH BO 3acebHuTe AprKaBu.
MeryHapogHaTa 3aefiHMLA HanpaBX TFOJIEMU HaMopu BO MOMNe[ Ha jakHewe Ha
MeryHapogHaTa copaboTKa BO CMPOTUBCTABYBaHETO HA OPraHMU3NPAHNOT KPUMUHAT.
BueHckaTa KOHBEHUMja, Ynj LenoceH Ha3me rnacu KoHeseHumja Ha ObegnHeTHTe Hauumn
NPOTUB HE3aKOHCKNOT NPOMET CO OMNOjHU APOrv 1 NCUXOTPOMHU CYNCTaHUM € YCBOeHa
op ctpaHa Ha OOH Ha 19.12.1988 rogmnHa. OBaa KoHBeHUMja 3a NpBNaT ro NOCTaBu
nNpobnemoT CO nepereTo Ha NPUHOCUTE Of TProBujaTa CoO Apora U OpyXje, Kako
NPUMapHO MpPeAVKATUBHO Aeno. 3HaYaeH mMeryHapopeH AOKyMeHT e n KoHBeHuuja
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Ha ObeguHeTMTe HaUUW NPOTUB TPAHCHAUMOHANHMOT KpumuHan og 2000 roamHa,
opgHocHo lNanepmo KoHeeHuujata. OBaa KoHBeHUMja ce ofHecyBa Ha NpeBeHuuja,
ncTpara N roHerwe Ha CePMO3HN KasHMBM Aena 3apagv AMPEKTHO UAN MHAMPEKTHO
OoCTBapyBaheHa GMHAHCKMCKa WK ApYyr BUA Ha MaTepujasiHa KOPUCT 1 Kora AenoTo
€ M3BpLWeHO Of, CTpaHa Ha OpraHu3sMpaHa KpuMnHanHa rpyna. Bo uneHot 12 oBaa
KoHBeHUuja npeasuayBa KoHOMCKaLMja 1 3anjieHyBambe Ha NMPUHOCK Of, KpUMUHAn
CTEeKHaTW Of Ka3HUBW Aena Of KOou CTopuTenuTe ce CTeKHane CO MpoTMBMNpaBeH
UMOT UAX napuv, WTO efleH Of Haj3HauyajHUTe HOBMUTETM BO Ka3HeHaTa nocTanka
CBOEBPEMEHO 1 KpyneH NcYeKop Hanpep BO norneq Ha copaboTka 1 XxapMoHM3npame
Ha 3aKoHOfJaBCTBaTa.

Co KpuBUYHMOT 3aKOHMK Ha Penybnuka MakegoHuja, Koj CTanyBa BO Cuiia BO
HoemBpK 1996 rogunHa, ce npasaT NPBUTE UCYEKOPU KOH Kpenpare Ha KpUBMYHA
HOpMa KOja ro WHKPMMMHMpPA MepeeTo Mapu Kako 3acebHO KPMBUYHO Aeno,
COOMBETHA Ha TOralwHUTe COBpPeMeHW noTpebu. KpuBMYHMOT 3akoHMK Ha PM
OTTOrawl Mma nNpeTpreHo rnoBeKke of AeCeTTUHA U3MEHW, O KOU TPY MO CYLITUHCKN
HoBenmMpara, 3anoyYHyBajkmn og 1999 rogmHa na ce o 2015 rognHa, Kora KOMMNETHO ce
npepaboTtun TeKcToT Ha KazHeHMOT 3akoHUK Ha Penybnvka MakepoHuja. [TpomeHu Kon
napanenHo 6ea cnefieHn co KPynHM N3MeHU BO AeNOT Ha Ka3HEHOTO NPOLIEeCHO NpPaBo,
a BO QyHKUMja Ha 3ronemyBarbe Ha edrKacHOCTa BO NMPOroHOT. Ha naToT KOH eBpo-
NHTErpauumnTe N KOHTUHYMPAHO Criefiere Ha MefyHapoaHuTe cTaHaapam, Penybnuka
MakegoHuja BO CBOETO 3aKOHOAABCTBO M uHKopnopwupawe FATF ctaHpapguTe.
3aKoHCKaTa perynatvMBa Koja ja TpeTupa npobnematukaTa Ha nepere napu BO
Penybnuka MakefloHja ce 3a0KpPY»KMN CO flOHECYBarbe Ha 3aKOHOT 3a CnpevyBakbe Ha
nepere Napu u Apyru NPUHOCK of KasHueo aeno (Cnyx6eH BecHWK Ha PM 6p.46/04
on 20 jynu 2004 roagmHa). Mpobnematnkata Ha nepemwe napy n GuHaHcMpare
TepopusaM Mako MMa PUHAHCMCKA MPUPOAA, NMPEeTCTaByBa €KCTPEMHO OeBUWjaHTHA
OnLITeCTBEHA MNojaBa MHKPUMUHUPaHa Bo oapeabdaTta 273 Bo KpMBMYHMOT 3aKOHUK Ha
PM. Oppepnbata e ycornaceHa co mefyHapofHata perynatusa Bo 2004 rogunHa, HO 1
NoKpaj coofBeTHaTa WHKPVMWHaUWja, NOCTOjaT CepMO3HN HeJOoCTaToOUM BO Hej3UHa
edpukacHa nmnnemenHTtaumja. OBa 0cobeHO ako ce 3eme npenasu HOBMOT 3aKOH 3a
KPVBMYHA NOCTankKa, BO OAHOC Ha ofgpenbute Kou ce ogHecyBaaT Ha NMprMeHaTa Ha
NPUBPEMEHNTE MEPKU 1 BOBEAyBahe Ha CUCTEM 3a BoAere ceorndartHa CTaTUCTUKA Ha
HaLuMoHanHo HMBO. Co YCBOjyBate€TO Ha M3MeHUTE Ha 3aKOHOT 3a KpMBMYHa NocTanka
(Cnyx6eH BecHMK Ha PM 6p.74/2004), ce paBa oBnacTyBarbe Ha LlapuHckaTa ynpasa
Ha Penybnuka MakefoHuja, fa NpeB3emMa COOABETHU AejCTBMja BO NpeancTpaxKHaTa
nocTtanka 1 BO McTparata BO C/iyyau Kora ce paboTun 3a OTKpMBaHe Ha KPUBUYHOTO
LEeno nepere napv 1 NpubrpareTo Ha AOKa3u 3apajn roOHEHE Ha CTOPUTENUTE Ha
oBa KpuBnYHO feno. Popmurparbeto Ha nocebHM opaeneHvja 3a UCTpara U roHere
Ha KPMBMYHOTO JeJI0 Nepere napy BO paMKUTE Ha OpraHuUTe HaABOpP Of MU3BPLUHUTE
OpraHu Ha fApxaBaTa, ro nocTaByBa HEMWHOBHOTO Mpalame 3a OYUrNefHMOT
HeJOCTUr BO eKCnepTmn3aTa, HO Npep ce — 3a U3MeLLAHUTe HafeXXHOCTN BO CUcTeMunTe
Ha ApxaBaTa. KasHeHonpaBHaTa maTepuja per se, a OOTOJSIKY MOBeKe Cepuo3HuTe
NHKPUMMHALMW KaKo nepere Ha napu 1 puHaHCUpame Tepopm3am, BO C/TIOKEHOCTA
Ha CBOWTE [ejCTBMja Ha M3BPLUYBarbe Kako W LUMPOKMOT ONcer Ha npeankaTmBHN
AejCTBMja 1 pa3rpaHnyyBarbe Ha KOHCTUTYTUBHUTE efleMeHTU Ha eHa MHKpUMMHaLWja
6apaaTt cepno3HO NOo3HaBakbe Ha Ka3HEeHOMpPaBHaTa MaTepuja N NCKYCTBO BO FOHEHE
Ha €KOHOMCKM KPpUMUHANUTeT.
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3AKNYYHU COTNNIEQAYBABA

Opn pocera U3NOXEHOTO, MOXKe [1a Ce 3aK/yuu JeKka U MOKpaj NOCTOeHEeTO Ha
MeFyHapOaHW ANPEKTUBW, HOPMU 1 CTaHAAPAN, CENAK HAaLNOHANHMTE 3aKOHOLABCTBA
Pa3nNYHO ja TpeTupaaT npobnemaTrkata 1 PasMyHO o MHKPMMUHNPAAT NepeHeTo
Ha napwu. MimeHo, BO ogaenHu 3emju Bo Asuja 1 JykHa AMepuKa, 3aKoOHCK1Te ofpendu
ce CamMo [eCKpUNTUBHU M ro onuwiyBaaT npobnemot, gogeka Bo CAJLl Ha npumep,
3aKOHCKMTe oapeabu HaBnerysaaT BO perynaTOpHW WHrepeHuun U rm onuvilyBaaT
pusnunTe 1M okonHoctute. Pasnukm ce 3abenexyBaaT M BO OfHOC Ha OapamaTta
Kon Tpeba Aa rm ucnonHat GUHAHCMCKUTE MHCTUTYUMW 3a Aa CTanaT BO [efOBEH
OQHOC CO CBOUTE KOMUTEHTU. Hekage ce BpluM camo maeHTMdMKaumja, gogeka nak
BO APYrM 3eMju LENOCHO Ce UCTPa)KyBa MHTErpUTETOT U GOHUTETOT Ha KIIMEHTUTe,
O[HOCHO camunoT oncer Ha “customer due diligence” e paznuueH. OunrnegHo e geka
NpoLecoT Ha cnpevyBakbe nepeme napu ondaka noBeke perynaTopHy npouecn u
CErMeHTU Ha KoM Ke MOpa [1a UM Ce NOCBETM NOrosieMo BHUMaHMe BO ngHuHa. Cenak,
MOXebU HajBa’KHMOT CErMeHT Of, CUTe € CrnpoBedyBareTo Ha PMHAHCMCKA UcTpara
N [OCTaByBakbe M3BELTaM 3a COMHUTENHU TpaHcakumn. Tyka cocema NermtMMHO
Ce nocTaByBa MpallabeTo Ha pacnpefenba Ha MHIMPEHUUN Ha WHBONBUPAHUTE
WHCTUTYUUN BO NPefuCTparkHa WM WCTPakHa MnocTanka WM Jann MakefoHcCKaTta
perynatusa COOABETHO ja MOCTaBYBa OpraHu3aluMcKaTa CTpyKTypa 3a 6opba npoTtus
BaKBMOT KpUMMHan. MakeJOHCKMTE 3aKOHU Ce MPeHOPMUPAHN a Cenak HeJopeYyeHw,
NHCTUTYLUUTE Ce MHCTPYMEHTANN3NPAHN @ UHTENEKTYanunTe NpuinyHo MoyenmBu.
HecnopHo e peka 3akoHOAaBeUOT AaBa COOABETHU WMHKPMMUHALMW, 3aKOHWUTE ce
XapPMOHU3MpPaaT, MHCTUTYUMUTE BMPOKpaTM3MpPAaT a KpUMMUHaNuuTe npodutrpaar.
NcTpaxyBare HanpaBeHO of AOKTOPaHTOT JoaHa [leneaHy nop MEHTOPCTBO Ha
Mpod ap. YHrep, co Hacnos ,Anti Money Laundering : Failures, Fixes and the Fu-
ture” opg 2015 roguHa, 360pyBa 3a OGMXeBMOPANHUTE TEOPUN U MEPEHETO Mapu U
TBPAW AeKa ako Npu3HaemMe AeKa MHAMBUAYaANLMTe KOH HECUTYPHOCTa ce ogHeyBaaT
Ha TOj HAaYMH LWTO Ce MOTNMpPaaT Ha ONWTONPUPATEHOTO EeMMUPUCKO 3HaeHe U
NHPopMaBMK, TOralwl AMHAMMKATA Ha CTEKHYBake HOBM 3Haeka MMxe Aa ce 6asupa
Ha ,MyapOCTa Ha CTagoTO” 3a NpeaBuUayBatbe€ Ha OMWTECTBEHW VMCXOAW, Mery Kou 1
MHOBALMMTE BO CBETOT Ha MepemeTo napu. urmtanHata epa npetcTaByBa cocema
HOBO,MOJIe 3a HaTMpeBap”, HOBUTE ANTUTANHN MerabajT Napu ce HOBMOT NPEeAU3BMK 3a
CYyNepBU30PCKUTE NHCTUTYLIMN N UHCTUTYLIMUTE Ha NPOroH. Moxebun 61xeBnopanHmMoT
daKkTop e no3HayaeH of LITO e Jocera npetnoctaBeHo. OnwTecTBeHaTa CBeCT €
orpomeH $GaKkTop M QUPEKTHO 3aBUCHa Of UCTOPUCKWTE CyuyyBahba, MOAUTUYKUTE
ypefyBarba W KynTyposnowkuata no3agunHa. Moxebu KpuBUYHaTa Teopuja BO
CBOjaTa ,HeucnonvpaHa, ¢popma Hyamn norosiema CMUCa of NPETPYNaHNTe 3aKOHCKN
,nofA3akpneHn” ogpenou. KpMMmnHanot Ha 6enute jakm He e TPeTMpPaH UCTO Kako
OCTaHaTMOT KpUMKMHaMm 3a Wwto CatepneH Ke HaBeAe NPUYMHK: UTHOPaHLUWMja, MONUTUKA
n napu.
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Yuuep3surtet,CB.Kupun n Metoguj” - Ckonje
MNpaBeH MakynteT,JycTuHujaH NpBN*, HacoKa - Ka3HEHO NpPaBo

CEKCYAJIHA 3JIOYNOTPEBA BP3 AELA UNEAOOWNIINIA

AncTtpakr: BpogeHata Mo30o4yHa AnchyHKUMja Ha CTOPUTENMTE HA CeKCyasiHaTa
3noynotpeba Bp3 fJeuata KoM He HanonsHune 14 rogvHuW e KaTanv3aTtop Ha
KPVUMMHANUTETOT CeKCyanHaTa 3noynotpeba Bp3 AeuaTa. Bo KOHTEKCT Ha HajHoOBUTe
NUCTpaxKyBakba BO OBaa obnact ce jaByBa noTpebata of pacBeTyBare Ha
CeAVIMEHTUPAHNTE NPO6NemMn peneBaHTHU Of NCUXUjAaTPUCKM U Ka3HEHOMpPaBeH
acnekT. DeHOMeEHOT ceKcyasnHa 3noynoTpeba Bp3 AeLaTa € eleH o HajKOMMIeKCHUTe
N HajMpayHWTe, HeJOBOJIHO Pa3jacHeTN AeBMjaTHM NOjaBN KOW 1 MOHaTaMy OCTaHyBaaT
HaZiBOP Of MHTEPECOT Ha NoLwMpoKaTa HayyHa 1 CTpyYHa pacnpasa.

KnyuyHum 360poBu: cekcyanHa 3noynotpeba Bp3 geua, negodunuja, ctoputenu
Ha cekcyasHa 3noynoTtpe6ba Bp3 fgeua, negodunm.

SEXUAL ABUSE OF CHILDREN AND PEDOPHILIA

Abstract: The sexual abuse of children is a deviant behavior that arises from a
specific congenital brain dysfunction of the perpetrator. In the context of these scien-
tific revelations, stems the need to further the research in the areas of psychiatrics
and criminal law. All the more having in mind that this is one of the darkest and most
complex criminal phenomena that still remains outside the interest of the scientific
and expert discussion.

Key words: sexual abuse of children, pedophilia, perpetrators of sexual abuse of
children, pedophiles.

CekcyanHaTta peBonyumja Kako metadopa Ha 1360p 1 NPOMEHM BO CEKCYanHuTe
CTaBOBM U OfHeCYBarba, MM NMpeTBopu pachpraHuTe NoeauvHuUM No MapruHUTe Ha
OMNWITEeCTBOTO BO HOBa KYNTypHa cuna. TpuyMoupajkm HW3 peBONYyLMOHEPHUTE
CTaHJapAW Kako ,Cekc pesonyuuja“ nunm ,cekcnnosunja’, peBosyunHepHO ro UCKOpPeHu
TPAAULMOHANHNOT MOMIOB MOpPaJs, pPa3BUBAjKM FaNakTUYKU TEXHO — KYNTYPHU
€KOHOMWM Ha CeKCyasiHa 3acTaneHocT, 3a Kakeu HUTY Andpep KuHcm (Alfred Kinsey) n
Xjy XepHep (Hugh Hefner), Hukoraw He coHyBane. Ho, 1 nokpaj 3HauyajH1UTe NpoMeHH
Ha CeKCyasiHaTa CLieHa, CeKCyasiHa peBoJlyLmnja He ycnea Aa rm cobopu Ao Kpaj cute
Tabya BO BpCKa CO CeKCyalHUTe OAHOCK, OCTaBajKun rv pyHAaMeHTanH1Te npaLlarba 3a
CTOpUTENUTE Ha CeKCyasiHaTa 3n10ynoTpeba Bp3 AeliaTa Aa BereTmpaar H13 pagnKanaHo
HeraTMBHW CTaBOBW BO OMLITECTBOTO.

MmeHo, wupokata gncemMmHaumja Ha cekcyanHaTa 3noynoTpeba Bp3 feuarta
N rpaBuUTaumjaTa Ha HeraTMBHUTE AONTOPOYHM e(deKTU BP3 HMB, KOHCTAHTHO ja
noarpeBaat 3arpmkeHoCTa Ha onuwTecTBeHaTa 3aefHuMuUa M JoBeAyBaaT Ao Toa
cekcyanHara 3noynoTtpe6ba Bp3 geuaTa fa buge egeH of Hajno3HATUTE NEPHULNO3HN
N CEPMO3HM OMNWTECTBEHN NPOGEMM CO KOU Ce CooYyBa fieHelHmLaTa. Ce uMHmM feka
oBue npobnemun gobuBaaT ywTe NOBeKe Ha CBOjaTa KOMMJIEKCHOCT, BO CJlyyauTe Kora
ce paboTu 3a nuua - CTOpUTENN Ha CeKkcyanHaTa 3noynotpeba Bp3 Aeua, na 3aToa,
BOOIMLWTO He Co3[aBa 3auyydeHOCT nponudepaumjata U eBUAEHTHATA LWAPEHONMKOCT
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Ha TeopeTCKMTe KOHLUEeNuMn 3a Toa LWTO ro NOTTUKHYBA CEKCYasIHOTO OAHEeCyBambe Kaj
OBVe CTOpUTENU, MOMyNapHO MO3HATW Kako nefodunu, Kako 1 30WITO CeKcyanHaTa
3noynoTpeba ce ClyuyBa, KAKOB € NPOLEeCOT Ha M3BpPLUYBare Ha OBOj KPUMUHANUTET U
KoW ce HajaobpurTe HaunHK 3a HEroBoO Cy36uBatbe. [lopaan Tme NPUYMHK, NOroIeMNOT
6poj Haykn 6ea NoBMKaHWU Ha MefycebHa copaboTka 1 B3aeMHa NOMOLL, Mako, HECMOPEH
e $aKToT AeKka HepeTKO, MOCTojaT 3HauajHN pa3nayBarkba NOMery HUBHUTE TeOpUn 1
NOHyAeHNTe NpaBHY AedbrHMLMK 1 KaTeropuin. Taka, Kora CTaHyBa 360p 3a CeKCyanHoTO
ofiHecyBahe, BO NiMTepaTyparta nocrojat rosiem 6poj Teopmmn Kou ce obuaysaaT Aa
ja ekcnnuumpaaT cekcyanHaTta 3noynoTtpeba 1 cekCcyanHOTO AeBMjaTHO OfHecyBare
n npedpepeHunn. Cekoja og Teopunte e CO TeHAeHUMja paKTopuTe M3BeAEHU Of
HUB Aa 6buaaT eAUHCTBEHU, MefyToa, TMe He Ce AOBOJIHW Ha efieH UM Ha APYr HauvH
LleslocHO da ja objacHaT eTuonormjata Ha cekcyanHata 3noynotpeba Bp3 geuata u
nojaBaTa Ha €BMjaTHOTO CEKCYaNTHO OfHeCyBare 1 GpaHTa3nm Ha CTOPUTENTE Ha OBOj
KPYMWHANUTET.

Bo HacTojyBarbaTta Ha HayKuTe NpeKy HMBHUTE TeOpUM 3a AEBUjaTHOTO CEKCYanHO
ogHecyBarme 1 daHTasnmM Ja NpoApaT BO eTMONOLIKaTa CTpaHa Ha CekcyanHaTa
3noynoTpeba Bp3 feLaTa, Koja BO Hajroniem 6poj ciyaun e negodunuja, HeBposnoruvjaTa
ro Hanpasy HajBO3YAMBUOT NpeceKk NoMery NpaBoTo 1 HayKaTa. TakBMOT npecek ¢pna
CBeT/IMHA BP3 HeOfaMHeLIHNTe UCTPaKyBakba NOBP3aHM CO MO3OKOT M NpupoaHaTa
6uonormja Ko ja nchpnmvja Ha NoBpLIMHA Te3aTa AeKa negodunuvjaTa, AedpuHUpaHa
KaKo CeKCyasiHa NMPUVBMEYHOCT KOH Aeua npef nybepter e 6uonowka coctojba BO
MO30KOT CO KOja MoeguHLuuTe ce podeHMu.

BcywHOCT, 3a4eTOKOT Ha MAagjaTa 3a MOXHOCTa negodununjata a buge 6Gnonowkum
BpoAeHa cocTojba, nocton 1 Bo nybnmkaumjata Ncrxonatcka cekcyanHocT Ha Pruapp
Opeunxep BoH Kpadt E6UHTr (Richard Freiherr Von Kraft Ebing), o6jaBeHa Bo 1886
roguHa. Bo oeaa nybnukauuja, Kpadt E6MHT, nokpaj AePpuHMpareTo Ha pasnnyHmuTe
CeKCyalnH/ NPaKTUKN Kako XOMOCeKCyanHocTa 1 bnceKkcyanHocTa, npeTnocTaByBa
[eKa AnBep3HaTa ceKcyasiHa AeBMjaHTHOCT, BKYUJyBajKu ja n negodunnjata ce Haora
BO MO30KOT Ha noeAnHeLOoT. 3a »a, BO Toa Bpeme He NnocToenia TeXHonorunja Koja oum
r Tectmpana xunotesute Ha Kpadt E6UHT, na Tre ocTaHyBaaT BO CeHKaTa Ha TeopuunTe
3a ncmxoaHanmsata Ha CurmyHg ®poja (Sigmund Freud).

Bo nocnegHuTe HEKONKy roAviHW, QPaMaTUYHMOT HanpedoK Ha TeXHONorwuja,
LeSIOCHO M MPOMEHU nocToeyknTe chakarba 3a QYHKUMOHMPAHETO Ha
HajKOMMAEKCHNOT Aen Ha YoBeyKaTa aHaTOMMja — MO30OKOT. HOBMOT 6paH TexHonormm
M NOTTUKHAA HaYYHULUTE N UCTPaXXyBauuTe aa ce npobujat noanaboko BO MpayHuTe
NaBUPUHTK Ha YOBEKOBaTa IMYHOCT, MPUTOA, Pa3ronyBajKkum ro 3a aHaam3a MO30KOT Ha
CTOpUTENUTE Ha CeKcyanHaTa 3noynoTpeba Bp3 Aeuara.

Bo oBaa cmucna, HeoflamHelwHUTe MUCTpa)KyBarba CnposefieHn BO KaHaja u
lepmaHuja, OTKpMBaaT oKa3m feka negodunmvjaTta e cocTojba KojaemMaHpa 0g MO30KOT.
NmeHo, nctpaxysameTto cnposefeHo Bo KaHaga, npegsogeHo oa O-p Llejmc KaHTop
(James Cantor), Koj ce roguHu ja npoy4yyBa negodununjata N Hej3nHaTa NOBP3aAHOCT
CO MO30KOT, 3aK/lyyyBa Aeka negodunmjata e 6MONOWKM BpofdeHa cocTojba, Koja e
pa3BuMeHa npep parareTo.

TuMOT Ha a-p KaHTop ce obuaen fa eKCnoHUpa 1 eTepMrHpPa o Kage v LWTo
BO MO30KOT ja npeau3BukyBa negodunujata. MNpuTtoa, 6un ckeHMpaH MO30KOT Ha
negodunnTe ncnopeaeH Co MO30K Ha MoeAMHeL, CoO HOpMaJiHa CeKCyasiHa OpueHTaluja,
NHTepec n »xenbu. Peayntatnte of CNpoBeAEHOTO MCTPa)KyBakbe MocovyBaaT Aeka
negodunnTte nmaat Nnomasnky 6ena Maca CyncTaHua, Koja NpeTcTaByBa CBP3HO TKMBO
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Koe rv moBp3yBa pa3fiMyHNTE AeNOBU Ha MO3OKOT.

Bo KOHTEKCT Ha HajHOBMTE UCTpaxyBama 3a negodunmjata ce HameTHYBa
npalwameTo, Kako oBue nvua Tpeba ga buaart TpeTMpaHn BO ONWTECTBOTO, a 0COH6EHO
BO 3aKOHOT. Taka, foKonKy ce npudatn geka negodunnjata e 6rMonowka BpogeHa
cocToj6a, Koja MOXKe a Cce KOHUMMMPA U Kako MEHTAJIHO HapyllyBarbe, HYyXHO e Aa
ce npencnuTa NPUCTanoT Ha 3aKOHOT KOH 0BOj peHoMeH. [To3HaTo e feKka 3akoHOT
ro KOHPPOHTMpPaAAT NpaLlaraTa WTOo ocLuMnMpaaT okony negodunnjata, OTKako Ke ce
MaHndecTpa KPUMMHANHOTO OfiHECYBahe, MeryToa, Toa ja MCKOPUCTYBa MOXHOCTA
3a NpeBeHMpame Ha paHa cekcyanHa 3noynotpeba. VMimeHo, AncTMKumnjata nomery
CeKcyanHaTaaTpaKkLumja n YMHOT Ha ceKcyanHa 3noynoTpeba Bp3 feTe WTo ce oncepampa
BO NpaBHaTa InTepaTtypa Wupym CBETOT, BO rofiem e rv UrHoprpa npallamaTta Wwro rm
nokpeHysa negodunnjata. HM3 TakBata oncepBaumja ce NPOBJIEKYBa OMNLUT 3aKy4YOK
[ieKa NpaBHaTa HayKa pacnosara co CTepuiHM obuam 3a ICNUTyBake Ha 0BOj GpeHOMeEH
N HErOBWTE MPABHU MMMAVKaLMM, OCTaHYyBajKU 3aMOJl4aHa 1 NO NOCNEAHUTE HaYUHM
OTKPUTMja Ha HEBPOJOrMjaTa KoM CYNCTaHLUMjanHO ja eKCnanymnpaaT noBp3aHOCTa Ha
MO30KOT CO OBOj KPUMUHANUTET.

Ha nocnegHuTe HayyHW WCTpaxkyBatba Ha HeBposiorvjata Kou BpofeHaTa
MO304YHa AUCOyHKUMja Ha nefodpunoT ja NOTeHLMpaaT Kako KaTanm3aTop Ha OBOj
KPYMMHaNUTET, OCTaHa 3aMOoJYaHa U MakefoHCKaTa NpaBHa HayKa. Mlako, gocerawHuTe
NCTPaXKyBakba OTKPMBaaT OpPOjHM eTUONOWKN N (GEHOMEHOMOWKM acneKTM Ha
cekcyarnHata 3noynotpeba Bp3 gelarta, HEAOBOJIHO UCTPaXkeHaTa NpobnemaTtrka of
acneKT Ha CTopuTenuTe Ma CBoja pednekcunja n BO MakeJoOHCKOTO 3aKOHOABCTBO.

MmeHo, peneBaHTHaTa oppenba 3a cekcyanHaTa 3noynoTpeba Bp3 fgeuata e
copp»aHa Bo KprBUYHNOT 3aKoHMK Ha Penybnvka MakepoHuja (Masa XIX — KprBuuHm
[ena NpoTMB nosioBata cnobopa v NosioBMOT Mopan). MakegoHcKMoT KpuBuuyeH
3aKOHUK, cekcyanHaTta 3noynoTpeba Bp3 elaTa ja onpegenysa co ogpenbarta of uneH
188 ([Monos Hanapg Bp3 AeTe Koe He HanonHuno 14 rognHun). Bo oBaa Hacoka, BaXKHO
e [a ce HanomMeHe JeKa CO M3MeHWTe N JOMOofHyBawaTa Ha KpMBMUYHMOT 3aKOHUK
Ha Penybnuka MakeoHMja U3BPLUEHN Ce€ COOABETHU WHTEPBEHLMM BO TEKCTOT Ha
3aKOHCKaTa ogpenba. Hakyco, HoBennpaHnTe 3aKOHCKU peLLeHrja ce iBUXKAT BO HaCoKa
Ha MPOMeHa Ha HACNOBOT Ha ogpeabaTa of uneH 188 op K3M, kBanuduumpaHmot
06/1K Ha fleN0TOo, TPETMAHOT, @ MOOCTPEHN Ce U CAHKLUMWTE 3a M3BPLUYBakbEe Ha AENOTO.

Bo ocHoBa cTopuTennte Ha OBa KPUBUYHO A€o Ce COoouvyBaaT CO Janeky
norosieMu Ka3Hu of ApyruTe cekcyanHu npectanHuum, Mako, HajHOBMTE NCTPaKyBara
yKa)KyBaaT [ieka CTaHyBa 360p 3a 6uonowka BpogeHa coctojba. Mpu oncepsauyuja
Ha uneHoT 188 op KpuBuuHmot 3akoHuK Ha Penybnvka MakenoHwuja, €BUAEHTHO e
[leKa Ka3HaTa 3a M3BPLUEH NOMOB Hamaj Bp3 AeTe KOe He HanonHwuno 14 roguHu, e
CKOPO ABOjHO Moronema of, Ha Npumep Ka3sHaTta npeABuaeHa 3a UCTO KPUBUYHO Aeno
CTOPEHO CO BO3paceH. igeHTYeH e cnyyajoT 1 BO 3akoHoAaBcTBaTa Ha CoegnHeTuTe
AmepukaHckn [IpxaBu, Kako 1 BO Ap»kaBuTe unieHKn Ha EBponckata YHuja. Og gpyra
CTpaHa, Nak, 4BOjHO Ce MOManu KasHuTe NpeaBuAeHN 3a AeTcKa nopHorpaduja u 3a
APYrv CPOOHM KPUBUYHK Aena, @ BO KO NCTO Taka, KaKo XPTBa Ce jaByBa AeTe Koe He
HanoNHWNo 14 roauHNn.

Ce pa3bupa, nprKasHaTa He 3aBpLUYBa CO U3 PXKyBatbe Ha Ka3HaTa Ha CTOPUTENOT.
Co usmeHnte Ha KpumBnyHmot 3akoHMK Ha PM op 2014 roguHa (fnaea V — Mepkn
6e36e4HOCT) BOBEAEHO € U MeANLIMHCKO - GapMaKoIOLWKO NeKyBatbe (YneH 65 — a), koe
CyAOT MOXe ja My FO U3peye Ha CTOpUTeN Ha KpMBUYHO AeNno NosioB Hanaf Bp3 AeTe Koe
He HanonHMNo 14 roanHW, Kora NOCTOM ONACHOCT M HaTaMy a BpLUW TakBW Aiena. JacHa
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€ UHTeHUMjaTa 3a MHKOPNopupambe Ha MeanLNHCKOTO GapMaKoIOLWKO fieKyBare BO
KpuBnyHMOT 3akoHUK Ha Penybnuka MakefoHWja, HO, TyKa Ce HaMeTHYBaaT HEKOJKY
npaLlama WTo ce of ocobeHa BaXXHOCT. [lanv cnefejkmn ro TpeHAOT Ha NOBeKe ApXKaBy
€ onpaBAaHoO Jda ce BOBefe ,JieKyBare’, Koe MoXKe Aa NnpefusBrika NoCeprosHn 1
NnoTeHUMjanHO OMNacHK MO XMBOT HecakaHW edpeKTn, WTo AoOMBaaT ywTe noBeke Ha
BaXHOCT Kora Tue 61 ce oncepBupane HaaBop of A0O6pOBONHaTa TepaneBTCKa paMmKa?
LLITo TOYHO 3HauM NOUMOT HecakaHu epekTr? MNocTon N HaumH Aa ce yonaxat TakBuTe
HecakaHu edeKkTn 1 Aanu BOOMWTO e JO3BONEHO negodunvTte Aa ce noanoxart Ha
TaKoB BUA NeKkyBate?

Ha ncta nuHmnja e n BoBefyBareTO Ha NOCEOHNOT perncrap 3a mua oCyaeHu
3a KPMBMYHW Jena 3a cekcyanHa 3noynoTpeba Ha ManoneTHu nuua u negodunuja, a
Kafe Ha LenoKynHaTa jaBHOCT 1 ce OBO3MOXKYBa NpMCTan Jo incrtata Ha cuTe ocyeHun
nMua 3a OBa KPUBMYHO JeNlo, BO KOja Ce CoAprkaHu nogaToum 3a HaceneHoO MecTo,
OMLWITUHA M YN1LA Ha Koja »KuBeat oBue nuua. Mlako, noronemmot 6poj 3akoHOJaBCTBa
pernctpauujaTta Ha negodunuTe Bo jaBHaTa 6a3a Ha moaaToLV ja cMeTaaT 3a HeOMNXOoAHa
3a 3anupambe Ha peunansBm3MOT, eMMNPUCKUTE WCTpaKyBarba cCyrepvpaar pgeka
perncrpaumjata Hema 3HauMTeHO BujaHMe BP3 peunanBn3mMoT. EQHO nctpaxyBare
AYPV NOKaxyBa AeKa OTKaKo e MMMIeMeHTUpaH perncrapot 3a negodunm 3a 1,58 % e
3rofiemeHa cekcyanHaTta 3noynotpeba Bp3 feuaTa, Npu WTO, TakBaTa MHTepPBEHLWja He
e JoOKaXkaHa Kako edrkacHa NpoTus peumanen3MoT. [loHaTamy, Aeka peunaBu3moT He
€ BO CpXKTa Ha npo6bneMoT, MocovyBa 1 CTaTUCTUKaTa Ha bupoTo 3a npaBga n ctaTncTuka
(The Bureau of Justice Statistics), a kage ce HaBegyBa aeka 81% op negodunute 3a
NPB NaT ce ceKCyanHu npectanHuum. 3atoa, Moxxebu HajaobpMoT HauMH Aa ce 3aLTUTK
jaBHaTa 6e36efHOCT Ha fAeuaTta e BHMMaHMETO Aa ce PoKycupa Ha NeKyBare Ha
negodunnte, Npeq TMe Aa ro U3BpLUAT AeN0TO.

CoornenHaHaBeeHOTO, KA3HEHOTO NPABO KaKo CUJTHAa HOPMATUBHA ANCLMNANHA
KOja I 3ajakHyBa M WTUTW naeannute Ha 3aefHuUUaTa, nog UTHO Tpeba Aa npetpnu
KOpeKLMK, 3aTOa LWITO Baka NOCTAaBEHMOT KOHLENT 1y nogobpo peueHo npucTtan KoH
CTOpUTenmnTe Ha CeKCyanHaTa 3noynotpeba Bp3 geuarta, H1 of fJaneKy He KopecnoHanpa
CO HOBOHACTaHaTWUTe MCTPaXkyBarba BO OBaa obnact. Mopagn Tme NpuymHM, NOCTon
notpeba of peBMaVpare Ha akTyesiHaTa iermcaTiiBa BO HacoKa Ha 6anaHcrparbe Ha
Ka3HWTe, MePKNTE N TPETMAHOT cO $aKToT Aeka negodunute cTpagaat of 6buonoLuka
BpOAEeHa cocTojba, a Co uen 3ajakHyBatbe Ha jaBHaTa 6e36efHOCT n cy3buBame Ha
KPUMMHANUTETOT CeKCyanHa 3noynotpeba Bp3 geuarta.
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ARBITRATION AS A MEAN FOR RESOLVING OF NATIONAL
AND INTERNATIONAL DISPUTES BETWEEN TRADERS

Abstract: This article aims to review the issues of the legal regulations of ar-
bitration as an alternative mean for resolving of national and international civil and
commercial disputes as in this article special attention is paid to the advantages and
disadvantages of the arbitration proceeding. Those issues shall be reviewed in details
in order to dispel the many misconceptions in the social life by provoking a wide dis-
cussion in the judicial society regarding certain issues whose responses are of signifi-
cance for the improvement of the arbitration proceedings, respectively increase of the
legal security in civil life. The advantages of the arbitration make it in a more desirable
mean for settling disputes. Of course, it has its imperfections which give way to various
misuses, leading to creating an unclear social opinion on the essence of this mean for
settling disputes, but despite its imperfections it is becoming more and more popular.

Key words: arbitration, arbitration agreement, advantages, disadvantages.

A6¢cTpakT: HactosiwaTta ctatva 1ma 3a uen fa pasrieaa BbnpocuTte 3a NpaBHaTa
ypeaba Ha apbuTpaka KaTo anTepHaTMBEH CMoCo6 3a pellaBaHE Ha BBbTPELWHU ©
MeXIOYHAapPOAHW FPaKAaHCKM 1 TbProBCKM CMOPOBE, KAaTo B CTaTusATa e o6bpHATo
crneunanHo BHUMaAHME HA NpeaMMcTBaTa W HefoCTaTbuuTe Ha apObUTParkKHOTO
npoun3BoAcTBO. Te3n BbMPOCK TpAbBa Aa O6baaT pasrfefaHn AeTalnHo, 3a fda ce
pa3ceAT MHOXKEeCTBOTO 6UTYyBaLLM B 0OLLECTBEHNA XUBOT 3abnyan, KaTo ce Npean3BuKa
WNpOKa AUCKYCUA B topuanyeckata OOLWHOCT OTHOCHO onpefefieHn Bbnpocw,
YMUTO OTFOBOPU Ca OT CbLUECTBEHO 3HaUeHMe 3a NoAoOPABAHETO Ha apOUTPaXKHUTE
NPOV3BOACTBA, PECNEeKTVBHO NMOBULIABAHETO HA NMPaBHATa CUTYPHOCT B FPaXKgaHCKMSA
XunsoT. MNpeanmcTBata Ha apbuTpa)ka ro NpPeBpPbLAT BbB BCE MO- »KeflaH Crnocob
3a paspellaBaHe Ha crnopoBe. Pa3bupa ce, TOM MMa N CBOUTE HEAOCTaTbLW, KOUTO
[laBaT MbT Ha peaunua 3noynotpebu, Bogewm A0 Cb3gaBaHe Ha HETOYHO OO ECTBEHO
MHEHMe 3a CbWHOCTTA Ha TO3N Crnocob 3a pa3pellaBaHe Ha CNOPOBE, HO BbIPEKN
HegoCTaTbUUTE My, TON NPKUA06UBa BCe NO-rofsiMa NOMNYNAPHOCT.

KnouoBn paymun: apbutpax, apbuTpakHO criopasymeHue, NpeanumcTBa,
HefoCTaTbUN.

Since ancient times, when a dispute has incurred, people have searched the as-
sistance of third party not interested in the dispute, who to solve it. At the grounds of
this principle the arbitration incurs as a judicial institution. Following its history, it pre-
cedes the state justice and the confirming of state justice, the role of arbitration turns
into its contractual alternative, recognized currently worldwide.

In the beginning of the century the global practice was marked with the active
use of similar mechanism for solving commercial disputes. In Bulgaria the arbitration
activity also has traditions and high degree of development as result of more than 100-
year history. The number of the arbitration cases being reviewed significantly increa-
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ses in the last years, which is an indicator that the Bulgarian business most commonly
prefers arbitration when solving disputes on deals with foreign partners. This is not an
accident taking into consideration the advantages and disadvantages of the arbitra-
tion proceeding.! Arbitration is not only a non-government court structure, most of all
it is a serious alternative of a state court system.

Because the arbitration is out-of-court mean for solving disputes, both parties
should have expressed their consent the dispute incurred between them to be re-
viewed by arbitration (art. 9, par. 1 and art. 7 of International Commercial Arbitration
Act. First and basic requirement is for them to have signed a valid arbitration agree-
ment which most commonly is an arbitration clause? (i.e. an arbitration agreement in
a contract regarding eventual future disputes between the parties).

First of all, an arbitration agreement should be signed by parties who dully repre-
sent the parties and the subject of the dispute shall be liable to arbitration, in accor-
dance to applicable law. This way for example, in accordance with art. 9 of Civil-Proce-
dure Code of arbitration exempted are disputes for property rights or possession on
real estate, alimony or employment relations rights.

Most legislators, including the Bulgarian International Commercial Arbitration
Act, in art. 7, par. 1 foresee that Arbitration agreement is the consent of the parties
to assign to an arbitrator the resolving of some or all of their disputes that may incur
or may have incurred between them regarding preliminary negotiated or out-of-con-
tract relation. It may be formed as an arbitration clause in another contract or separate
agreement. Pursuant to art. 7, par. 2 of International Commercial Arbitration Act the
Arbitration agreement shall be in writing. It is accepted that the written form is met if
the agreement contains in a document, signed by the parties, or in exchange of letters,
telex, telegrams or other means of communication. With the change of International
Commercial Arbitration Act® dated 17.01.2017 the legislator adopted that arbitration
agreement is present, even though not specifically in writing, when the defendant of
the arbitration case, in writing or in session on the case accepts the dispute to be re-
viewed by the arbitrator, or when takes part in the arbitration proceeding without dis-
puting the arbitration’s competence.

The advantages of the arbitration are many, one of the most attractive aspects of
the arbitration process are as follows:

1. Speed

The overloading of state courts preconditions the inability to observe reasona-
ble terms when solving civil cases. In the dynamic commercial relations the loss of
time is equal to loss of money. This is why traders turn to arbitration institutions for
solving the incurred dispute as soon as possible.

On average the arbitration proceedings last between 3 and 6 months. It is a sig-
nificantly shorter term in comparison with the state proceedings that can last several
years.

Furthermore, the arbitration is one-instance only. Its resolutions are not liable
to appeal - they are attached only by claim, on grounds, specifically stated in the law

(there are also countries where permitted is instance control on arbitration resolutions
1 KomaposA.C. OcHoBononaratwLyme NpuHUMnbl TpeTenckoro cyna. — M.: Hopma, 2001. — 194 c.

2According to Manev, M. Arbitration - the arbitration clause is arbitration agreement included in a material legal
contract settling the competence of the institutional arbitration or arbitration ad hoc for future settlement of dis-
putes which may eventually incur when interpreting and implementation of the contract it was included in. Sofia,
2004, page 82

3 Official Gazette issue No 8 dated 24 January 2017
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— for example Great Britain), respectively the dispute is settled in shorter periods of
time. Of course the lack of instance control has its risks that will be further reviewed.

2. Flexibility of the procedure

The arbitration proceedings offer various possibilities before the parties which
are unthinkable in proceedings before state courts. First of all it is the opportunity to
choose alanguage. The parties of the dispute may select what the language of the pro-
ceeding will be. This includes the language or arbitration sessions, compiling various
documents and the arbitration resolution as well. Of course this possibility is related
first of all to the qualification of the arbitrators. Every prestigious arbitration institution
offers a list of highly-qualified arbitrators fluent in various foreign languages who may
conduct the proceeding in the language selected by the parties.

Secondly, the parties may negotiate procedure for resolve of the dispute that
may contribute for its customization to the subject of the case. For example they may
choose witnesses to not be heard and the proving to be through written evidence
only.

Another advantage is the possibility to choose applicable law. Such possibility,
of course, is present in the proceedings before state courts. In arbitration, however, the
fact that the parties indicate an arbitrator allows them to choose a person who knows
the respective foreign law (instead the contents of this foreign law to be researched in
the process of the proceeding). This possibility once again is related to the qualifica-
tion of the arbitrators but as it was already noted, most arbitrators in prestigious arbi-
tration institutions are jurists with knowledge in the field of the national law as well as
in the field of certain foreign legal system.

3. Economy

The arbitration proceeding is comparatively cheaper as oppose to the state one.
The arbitration fee is defined on the grounds of the price of the claim, pursuant to the
tariff of the respective Arbitration. In most arbitration institutions the amount of the
arbitration fee progressively decreases with the increase of the price of the claim. Due
to this we may reach a position where the fee that shall be paid for review of certain
case will be lower than the state fee collected by the first instance courts.

It is necessary to make a clarification that on cases with low material interest the
arbitration fee is higher than the state one for the first instance but with cases with
price of the claim over 100 000 BGN it is half of that state fee. This circumstance is bene-
ficial mostly for traders seeking quick and cheaper resolving of disputes with greater
material interest

The expenses for defense, experts, translators etc. are made only in one instance.
When the place of the international arbitration is Bulgaria the rightful party avoids the
inconvenience, expenses and inequality to be at a trial abroad.

4.Voluntary character

Arbitration is a voluntary mean - its jurisdiction is according to the will of the
parties. The Arbitration Court reviews disputes which have been assigned with arbitra-
tion agreement. Avoiding the competence of state courts, the parties refer the dispute
to non-government judicial body which they trust. The parties choose arbitrators and
define the procedure for review and resolving of the dispute. Because the parties have
voluntarily selected the arbitration, greater is the probability they to maintain their
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commercial relations.

5.High professionalism

Undoubtedly the judicial qualification of the Bulgarian judges is high but in cer-
tain cases knowledge of the material and procedural law is not enough. The specific of
the dispute sometimes suggest that it may be better solved by a person having deep
knowledge in the respective field, industry or business. This way for example cons-
truction disputes more commonly are referred for review to arbitration, respectively
arbitrators are people with profound legal but also technical knowledge. Because the
parties may select arbitrator/s who are not jurists (which is rare and most arbitrators
in prestigious arbitration bodies are highly-qualified jurists) this suggests an opportu-
nity for a more accurate resolving of the dispute which would satisfy the parties to a
greater extend.

6.0bjectivity of the resolution

In the field of foreign investments the arbitration has a special role. Often inves-
tors seek guarantees so in case of a future dispute they will obtain objective resolution,
especially when the defendant is the state itself. In order to avoid a situation where the
state should sue itself, which makes the court partial, such disputes are mostly refe-
rred to a certain arbitration institution. Such institution is for example the International
Centre for Resolving of Investment Disputes (ICSID), seated in Washington - https://
icsid.worldbank.org/apps/ICSIDWEB/Pages/default.aspx , where currently there are
several pending cases against Republic of Bulgaria, related to claimed violation by the
state of the standards for treating certain claimants - foreign investors.

With review of the remaining advantages of arbitration, it remains the best mean
for solving such disputes. Therefore we may state that the presence of arbitration ins-
titution in a certain country and the inclusion of arbitration clauses in the respective
bilateral investment treaties lead to improvement of the investment climate.

7.Stability of the resolution

The execution of an arbitration resolution is assured by the national laws of the
country as well as by international deeds, operating on the territory of various other
states. Such for example is the New York Convention which applies when executing an
arbitration resolution issued in another state — state, party of the convention.

The application of this convention significantly increases the efficiency of the
arbitration resolution, respectively the legal security. Besides, it facilitates the country
in whose favor is the resolution. With review of the quick paces of development of the
international trade, the possibility for smooth execution of arbitration resolutions in
other countries is the reason due to which many Bulgarian and foreign commercial
companies carrying out international trade, direct themselves to arbitration institu-
tions. *

8. Confidentiality

The arbitration case is non-public due to which avoided is the danger of worse-
ning the relations between the parties.

Along with this necessary is to mark that arbitration courts are not bound with
the mandatory practice of the Supreme Court of Cassation.

4 bpyHueBaE.B. MexayHapogHbin kKommepyueckunin apbutpax. — Cr6.: 3pat. gom «CeHTAbpb», 2001. - 368 c.
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As an advantage we may regard that the arbitration agreement has material
(key) elements which shall mandatorily be included and such which the parties may
negotiate at own discretion. As key elements we may define the following:

1. The place of the arbitration: the reason the place of arbitration to be conside-
red an important element of the arbitration agreement is that it has direct and defi-
ning significance with regards to various matters being crucial for the conducting of
the arbitration and the execution of the arbitration resolution. Such matters are: will
the national state courts as per place of arbitration have competence in the arbitra-
tion proceeding, including to revoke arbitration resolution; are there and what are the
mandatory procedures or other rules and requirements that shall be observed when
conducting the arbitration proceeding; the selection of place of the arbitration is di-
rectly related to the possibility to recognize and execute arbitration resolution.

2.The application material law: the express and precise definition of the applica-
ble right is mandatory due to several reasons: most of all, according to the material law
defined will be the validity of the arbitration agreement as well as the permissibility
and the grounds of an eventual claim, including the rights of its repayment by pres-
cription; lack of negotiation regarding the applicable law or its inaccurate statement
usually lead to waste of time and money for resolving of the dispute.

3. The language of the arbitration: usually as language of the arbitration is set
to be the one of the agreement but it is not mandatory. Attention must be paid when
agreeing two languages - it is good to state which of the languages will be leading in
case of contradictions. Conducting the arbitration proceeding in two languages is not
entirely impermissible but it takes more time and expenses so it is appropriate to settle
distribution of expenses between the parties.

4. The number and qualification of arbitrators: often this issue is neglected but
it is recommended the parties, when concluding the contract, to negotiate regarding
the arbitrators, especially if the nature of the relations between the parties requires
more specific knowledge and experience.

Along with the many positive characteristics of the arbitration it has some short-
comings. Those shortcomings are related to the interpretation of the normative deed
settling the arbitration - International Commercial Arbitration Act or with formulation
of arbitration rules by some arbitrators openly in contradiction with the law. They are
as follows:

A. Misuse of the arbitration clause

In order a dispute to be settled by arbitration present shall be arbitration agree-
ment which is most commonly used is arbitration clause (i.e. arbitration agreement
in a contract regarding eventual future disputes between the parties). Because the
arbitration is an out-of-court mean for resolving of disputes, both parties shall have
expressed their consent the incurred dispute to be settled by arbitration.

Often in the practice attempted are made a dispute to be referred for resolving
by arbitration without one of the parties to have expressed a will for this. For example,
an arbitration clause is often included in general terms of contracts and includes pro-
visions, settling the conclusive signing of arbitration agreement while the defendant
is absolutely passive. Due to this reason the Bulgarian legislator made changes in the
Bulgarian Civil-Procedure Code which excluded the consumer disputes of the scope of
arbitration.

41 | ctpaHa



«MEFYHAPOZIEH INJANOT: UCTOK - 3AMA/ (MPABO Y MOSIUTUKOSIOTUIA)»

B. One instance and stability of the arbitration resolution

As already stated, the arbitration proceeding is a one-instance proceeding. This
is advantageous with review of the speed of the proceeding but may be reviewed as
a disadvantage as well. Regardless of their high qualification arbitrators may allow a
mistake (actual or legal) when settling a certain dispute.” Due to this reason the legis-
lator has foreseen an opportunity a party of the dispute, claiming that the arbitration
resolution is corrupted, to regard the issue to the Supreme Court of Cassation. It shall
be outlined that the control the Supreme Court of Cassation practices not control in
essence, respectively the inaccurate factual or legal conclusions of the arbitration pa-
nel / settling authority, do not precondition revocation of the arbitration resolution.
Respectively, the agreement for arbitration inevitably leads to risk the party to be fina-
lly bound from the erroneous arbitration resolution.

It is important to clarify that the arbitration resolution may not be qualified as
void. It may be only revoked but only after expiry of the foreseen in International Com-
mercial Arbitration Act six-month preclusive period the resolution is stabilized and
may not be revoked. Due to this reason it is possible a dispute not liable to arbitration
to be finally settled through an arbitration resolution which is not attacked before the
Supreme Court of Cassation within set terms. Such case, for example, is discussed in
Resolution No 151 dated 19.06.2001 on civil case No 553/2011, civil panel IV of the
Supreme Court of Cassation.

C. The lack of state authorities

Objectivity is one of the main advantages of the arbitration. As a private legal
mean for resolving of disputes, however, the arbitration has no power that could force
the proceeding to establish objective truth. For example, all witness testimonies are
brought by the parties (not summoning). The arbitration does not have sanction au-
thorities towards third parties, if for example they refuse to present certain document,
being in their possession.

Of course, with review of the specifics of the cases reviewed, which are mostly
with commercial character, this disadvantage is not so tangible as far as the rules of
the evidentiary burden are a sufficient stimulus for the parties to conduct respective
proving by themselves through evidentiary means.

D. Risk of practical inequality between the parties

Not excluded is the possibility of one of the parties of the dispute to be signifi-
cantly stronger economically. This may cause issues related to the equality when re-
viewing the dispute, respectively problems for the arbitration court to which assigned
is the resolving.

Of all stated so far we may draw a conclusion that seeing beyond our legal sys-
tem we establish that the arbitration courts will be more preferred for resolving of
disputes mostly by traders. This fact makes the arbitration exceptionally important
for the economic development of every country. Therefore the problems, related to
arbitration proceeding, shall be observed and carefully studied. The hasty change of
normative regulations, related to restrictions, the introduction of regulatory regimes
or enhanced court control is not only unwilling but will be exceptionally harmful. The
pondering over the fundamental principles of arbitration through raising a wide dis-

5 MpewHmKoB M. ApOUTPaXKHbI CyA: 3aKOHOAATENbCTBO, TeopUaA 1 onbIT. — AnmaTbl: FOpug. ueHTp JUS, 2000. 116 c.
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cussion is the best way to overcome the problems and negative effects of the practice.
The importance of the arbitration for every legal system preconditions the necessity
of establishing positive public attitude toward this mean for settling disputes and mi-
nimizing the misuse opportunities.
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AOKTOpaHA Ha YHuBep3uTeT,CB. Knpun n Metoagnj” Ckonje -
MpaBeH dakynteT,JyctHujaH Mpeu” Ckonje

HOBUTE UBMEHU HA 3AKOHOT 3A BAHKUTE -
NMPEAN3BUK 3A NOEOUKACHO KOPMOPATUBHO
YNPABYBAE

AnctpakT: EprkacHOTO KopnopaTuBHO ynpaByBake Ha OaHKMTE e of KJTyYHO
3Hauerbe 3a NPaBuIIHO GYHKLNOHMPatbe Ha 6aHKAPCKMOT CEKTOP 1 LiesiaTa EKOHOMMUja.
Co uen ycornacyBate co basenckute NnpuHUMNN 3a KOPNOPATMBHO yrpaByBake Ha
6aHKuTe, BO 2016 rognHa 6ea HanpaBeHU N3MeHW Ha 3aKOHOT 3a 6aHKKTe. Bo 0BOj TpyA
ce NpaBy aHann3a Ha HOBUTE M3MeHU Ha 3aKOHOT 3a 6aHKUTe BO JeNOT Ha OpraHuTe Ha
6aHKaTa 1 ynpasyBareTo. Co ornep Ha Toa fieka 6aHKunTe merycebHO ce pa3nvKyBaaaT
Nno noBeke KpuTepuymu, BO TPYAOT Ce AaBaaT reHepasHn HacoK/ W 3aKyyouu 3a
HAYMHOT Ha KojWwTo bGaHKUTe Tpeba Aa rm MMNIemMeHTMpaaT HOBUTe oapenbu, 3aToa
LUTO TVe Ce OCHOBA 3a Kpeunpame noctabuneH n noedrkaceH CMCTeM Ha KOPNOPATUBHO
yrpaByBatbe.

KnyuHun 360poBu: KoprnopaTvBHO ynpasyBatbe, 6aHKK, basenckn npuHumnu,
3aKOH, U3MeHN 1 Jp.

NEW AMENDMENTS TO THE BANKING LAW -
A CHALLENGE FOR MORE EFFECTIVE CORPORATE
GOVERNANCE

Abstract: Effective corporate governance is critical to the proper functioning of
the banking sector and the economy as a whole. In order to comply with Basel’s corpo-
rate governance principles for banks, in 2016 Banking Law was amended. This paper
analyzes the new amendments to the Banking Law in the part of the bank’s bodies and
bank management. Taking in considerations the fact that banks mutually distinguish
on several criteria, this paper gives general guidelines and conclusions of the manner
on implementation of the new provisions by the banks. New provisions are bases for
creating a more stable and more efficient system of corporate governance.

Keywords: corporate governance, banks, Basel principles, law, amendments, etc.

Mo cBeTckaTa QMHAHCMCKa Kpu3a, BO KOjalUTO ronemMo BfvjaHMEe umalle U
HauUMHOT Ha paboTerbe 1 ynpaByBare Ha OaHKMUTE, jaceH e CTaBOT Ha basenckunot
KomuTeT 3a 6aHKapcKa cynepsu3uja (NoHaTaMy BO TEKCTOT: basencknot komuteT) feka
HegocTaTouuTe 1 cnabocTnte Bo paboTeHEeTo 1 yrpaByBakeTo Ha GaHKMUTE MOXaT
[la pe3ynTMpaar co npeneBarbe Ha NpobnemnTe Ha HUBO Ha Len 6aHKapCKn CeKTop U
eKOHOMMjaTa BO LieNMHa. 3aToa e HEONXOAHO, perynaTopHaTa paMKa no Kojawto baHkute
paboTaT NOCTOjaHO fia Ce HaArpaayBa W 3ajakHyBa. Bo oBaa paMKka ronemo 3Hauyene
MMa M pamMKaTa Ha KOPNopaTUBHO yrpaByBare Ha OaHKuTe. ba3encknor KommTeT BO
jynn 2015 rogmnHa ru pesugupalle NpuHUMnMTe 3a KOPNOPaTUBHO yrnpaByBake Ha
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6aHkunTe op 2010 rogmnHa 3a fa o6e3beamn pamka No Koja baHKMTe 1 cynepBusopute
Tpeba fa paboTaTt 3a Ja Ce MOCTUrHe CTabUSIHO U TPaAHCMAPEHTHO YyrnpaByBakbe CO
puU3nLmMTe N fOHECYBarbe OAYKU, Kako 1 a ce NpoMoBMpa foBepbaTa Ha jaBHOCTa
BO 6e36eHOCTa 1 CTabUNHOCTa Ha GaHKAPCKMOT cucTem. PeBuamnpaHnte npuHUMnm
ja HarnacyBaaT KpUTMYHaTa BaXKHOCT Ha ePMKACHOTO KOPMOPATMBHO yrnpaByBake 3a
6e36eaHO 1 CTabUNHO PyHKLUMOHUPare Ha baHKKTe. Tue ja NoTeHuMpaaT BaXXHOCTa
Ha ynpaByBarbETO CO PU3NLIMTE, KAKO AeN of LIeNTOKYNHaTa paMKa Ha KOpropaTUBHOTO
yrnpaByBae Ha 6aHKaTa, ja MPOMOBMPAAT BPeAHOCTa Ha CUITHM Haf30pHK oabopu n
KOMUTETM (KOMMUCKM) Ha 0f60POT U ja HarnacysaaT notpebata of eprKacHO BpLLEHE
Ha Hag30pHUTE GYHKLMN.

Co uen ycornacyBame co basenckute npuHUUNK 3a KOPNOPaTUBHO YNpaByBakbe
Ha 6aHKUTe 6ea HanpaBeHM N3MeHM Ha 3aKOHOT 3a 6aHKMTe BO /0T Ha OpraHuTe Ha
6aHKaTa 1 ynpasyBatbeTo. OBME M3MEHUN Ce Npean3BMK 3a Kpenpake noctabuneH un
noepurKaceH CMCTEM Ha KOPMOpPaTMBHO ynpasyBare. lNpen 6aHKUTE e Npean3BUKoT
3a ycornacyBatbe. Tvie Tpeba fa rm u3MeHaT NoCTojHMTEe akTy (Np. CTaTyT, NPaBUAHULN,
npoueaypv) 1 aa rv goHecat npeAsugeHnTe HOBY akTu (Mp. NOAUTUKKM) CO Len oBue
aKTu Ja 6maaT BO COMMacHOCT CO oapenbuTe of 3aKOHOT, BO POK Of AEBET MeceLm,
cmeTaHo of 25 okTomBpu 2016 roguHa (geH Ha BreryBakbe BO CUfia Ha 3aKOHOT 3a
N3MeHyBarbe 1 JOMOJIHYBakbe Ha 3aKOHOT 3a baHkute objaBeH Bo ,Cny»KO6eH BeCHUK
Ha Peny6nnka MakegoHuja” 6p. 190/16 og 17.10.2016 roguHa).

Co 3aKOHCKMTe M3MEeHW Ce 3ajakHyBaaT KputepurymmTe KouwTo Tpeba da rv
MCrosiHyBaaT fivLaTta co nocebHM NpaBa U OAroBOPHOCTU. Taka, HOB KPUTEPUYM KOjLUTO
Tpeba Aa ro UCnosiHyBa cekoe NnLe o NOCe6HN NpaBa U OJroBOPHOCTM BO HGaHKaTa e
3a[l0/PKUTENHO a MM No3HaBa NpasunaTa 3a Jo6po KopnopaTMBHO yrnpaByBake. OBOj
KpUTEPMYM Ce OAHeCyBa Ha YjieH Ha HaA30peH oA6op, YneH Ha ynpaBeH oabop, YneH
Ha opnbop 3a peBun3uja, UneH Ha ogbop 3a ynpaByBare CO PU3NLU U APYTY PaKOBOAHU
NNLUA COrNacHO CO CTaTyToT Ha 6aHKaTa. Moa obpo KopnopaTMBHO yrnpaByBatbe ce
noapasbupa cMCcTeM KOjLITO Ce COCTOW Of jaCHO ornpeaeneHa paMKka 4Yuvja nprumMapHa
Luen e 3aliTWTa Ha MHTepecuTe Ha CUTe 3aMHTepecupaHu CTPaHW BO COMMAcHOCT
CO jaBHMOT MHTEpeC, Ha OApPXKMBA OCHOBa. 3aToa OBaa ogpenba He mopapasbupa
No3HaBake CamMo Ha NPOMNKMLLIAHMTE MPABUSIA 32 KOPMOPATUBHO YNpaByBake Of CTPaHa
Ha CynepBM3OPCKMOT OpraH 1 6aHKaTa, TYKy Ha LeNMOoT CUCTEM Ha KOPMOpPaTUBHO
ynpaByBah-e Ha 6aHKaTa.

Mo3HaBakETO, a YLITe NOBEKE MNOYMTYBAHETO 1 CMPOBEAYBaHETO HA NpaBuMIiaTa
3a JO6PO KOpPMNOpPaTMBHO YrpaByBake KOHTUHYMPAHO Ke ce Cllefun 1 oLeHyBa 3aToa
WITO 3aKOHOZABELOT onpeAenvn feKa HermoYnTyBareTo Ha OBME NpaBuia Moxe fa
6uge oCHOB 3a MOBJMIEKYBakbEe Ha COMMACHOCTA 3a UMEHYBaHEe YNeH Ha HAA30PEeH 1N
ynpaBeH o6op (cornacHo uneHoT 153 o 3aKOHOT 3a 6aHKUTE) UK 33 Hen3aBakEe Ha
COrNMacHOCT BO C/lyyYaj Ha HUBHO MOBTOPHO UMeHYyBare. COrnacHo N3MeHuTe, BO OBUeE
Cylyyam Ke ce LieHM Janu CO HernoUYnTyBaEeTO Ha NpaBumsiaTta 3a J06pO KOpnopaTUBHO
yrpaByBake Ce 3arpo3yBa CUrypHOCTa U cTabunHocTa Ha 6GaHKaTa M Hej3uHuTe
L[OBEPUTENN.

HoBuTte ogpen6bm Ha uneH 83 of 3aKOHOT OBO3MOXKYBaaT YieH Ha HaA30peH Unu
ynpaBeH oabop Ha 6aHKa NCTOBPEMEHO Aa YNeHyBa OAHOCHO Aa BPLUM M3BPLUHW UK
Hen3BpLIHN GYHKLMM BO OPraHUTe Ha yrpaByBahe WU HaA30p Ha TOYHO onpegeneH
6poj HebaHKAPCKM OGUHAHCUCKM MHCTUTYUUU WNKM  HEPUHAHCUCKN UHCTUTYL MW,
OrpaHunuyBarbaTta, He Cce ofHecCyBaaT Ha YNEHCTBO BO: 1) opraHyM Ha HenpopuTHM
opraHu3aumn Ha BONTIOHTEPCKA OCHOBA, 6€3 HaJOMeCTOK 1 2) BO OpraHu Ha TProBCKM
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APYLTBA KOW NpunaraaT Ha ncta 6aHkapcka rpyna Bo Peny6nnka MakefgoHuja nnm Bo
CTPaHCTBO.

OpepHacTpaHa, 3aKoHOT ja BoBeayBa GpnekcnbrnnHoCTa3a UCTOBPEMEHO BpLLEH€
Ha noBeke GyHKLUMW, HO Of Apyra CTpaHa ja 3rofieMyBa OAroBOPHOCTa 3a paboTereTo
Ha cuTe n1ua co nocebHM npasa 1 oaroBopHocTH. Co U3MeHnTe UM ce flaBa 06BpPCKa fa
paboTaT eAMHCTBEHO BO KOPUCT Ha MHTepecuTe Ha 6aHKaTa 1 Ha Hej3NHNTE AEeMOHEHTH
M Oa nocTanyBaaT CoO BHMMaHWE Ha ypeleH U COBeceH Tprosel. YTBPAYBaEeTO Ha
HVMBHaTa OArOBOPHOCT Ke Ce LieHN NpeKy NpaBeH CTaHAapa — ,BHMMaHMe Ha ypefeH
N coBeceH Tproeey” KojwTo e aednHMpaH BO uneH 3 ctaB 1 Touka 5 of 3aKOHOT 3a
TProBCKuTe ApYyLITBa. [JoONONHUTENHO, YIEHOBMTE Ha HAaA30PHMOT oabop Ha baHKaTa,
HajBHMMaTeNHO Tpeba Aa ja KOpPMCTaT MOXKHOCTA 32 UCTOBPEMEHO BpLUEHE Ha NOBeKe
byHKUMK 6uaejkn HOBMTE M3MEHW M3PUYHO GapaaT OBMe YNeHOBU Aa NocBeTyBaaT
[OBOJTHO BPEME 3a U3BpPLUYBahe Ha 0OBPCKUTE LITO NPOU3NieryBaaT o4 HagnexHocTmTe
nponuwanm co 3akoHOT. IcTo Taka, LenTa Ha HOBUTE 3aKOHCKM oapeabu e Haa30PHMOT
opbop Ha 6aHKaTa fa bufe cocTaBeH of YNEeHOBM KOULITO MMAaT COOABETHM 3Haema
N NCKYCTBO, OOAHOCHO Ce KBannpuKyBaHW, MHAUBUAYANHO U KONEKTUBHO, 3a CBOUTE
byHKumn. Mako, Hap30pHMOT 0AbOP OA ceKkorall e KONeKTUBEH OpraH, 3a NPB naT BO
3aKOHOT ce NoTeHUMpa AeKa YNeHOBUTE Ha OBOj OpraH 3aefHo Tpeba Aa nmaaT 3Haema
N UCKYCTBO NMOTpebHM 3a He3aBMCeH Haa30p Ha paboTerneTo Ha 6aHKaTa, a 0cobeHOo
3a pa3buparbe Ha aKTMBHOCTUTE LITO MM BPLIX GaHKaTa M Ha MaTepujanHUTe pUsnum
Ha Kou e m3noxkeHa. Bo npakca, npu coctaByBatbe M OLlEHYBake Ha KONEeKTMBHAaTa
COOABETHOCT Ha Haf30PHMOT oabop, Tpeba fa ce 3eme nNpeaBumA CNefHOTO:

» uneHoBuTe Tpeba fJa MMaaT WMPOK CMeKTap Ha 3Haewa U NCKYCTBO BO
peneBaHTHM 06nacTM 1 Aa paboTaT BO pPasHOBMAHM NpodecrmoHanHn
cpefviHM 3a fa ce NPOMOBMPA Pa3IMYHOCTa Ha CTaBOBUTe. PeneBaHTHUTE
0651aCcTV Ha KOMNETEHTHOCT MOXe [a BKITy4YyBaaT, HO He [ja Ce OrpaHnYyBaaT
Ha: Nasapw Ha KanuTtan, pUHaHCUCKa aHanM3a, Npalwara 3a GrMHaHCKMCKaTa
CTabunHoCT, GMHAHCUCKO  M3BeCTyBakbe, MpaBo, WHPopMaTUUKa
TEXHOMOMMja, CTPATErMCKO MNNaHWpare, YhnpaByBakbe CO  pu3num,
HarpagyBahe, perynaumja, KOpPMOPaTMBHO YynpaByBarbe, MeEHaLIepCKu
BEWTMHM 1 ap.;

» opbopoT KoNnekTMBHO Tpeba Aa nma pasyMHO pa3bupare 3a NoKanHuTe n
pernoHanHuTe EKOHOMCKM 1 Na3apHW CUIN 1 Ha MpaBHaTa 1 perynatopHaTta
cpenviHa;

»  VHAWBMAYANHMOT CTaB Ha uneHoBMTe Ha opbopoT Tpeba fa ja onecHu
KOMYHMKaLmjaTa, copaboTKaTa 1 KpuTuuKa gebata BO NpoLEeCcOT Ha HOCeHe
onNYKWN.

MmajKku ja npeaBua CylWUITUHCKATA ynora KojawTo Tpeba Aa ja uMaaT He3aBUCHUTE
UfeHOBMN BO 00jeKTUBHOTO M HE3aBMCHO cClliefere Ha paboTereTo Ha GaHKaTa, ce
BOBeAyBa oapenba co Koja ce MponuilyBa AeKa UCTO NMLe He MOXe a buae He3aBuceH
UsfieH Ha HaZi30pHMNOT og6op BO MCTa HaHKa NOZONTO Of TPU NOCNeAoBaTeIHM MaHaTa.
3HauM efHO NuLUe MOXe HajAosIro ABaHaeceT rOAVHM Ja ja Bpwy oBaa PyHKUMja BO
ncra 6aHka. Ho, co BpeMeHCKOTO OrpaHuyyBahe Ha BpLUEHETO Ha OBaa ¢yHKLMja,
3aKOHOJABeLoT He ro pelmnn NpobnemMoT Ha ,peanHaTa” He3aBMCHOCT Ha YNIeHOBUTE U
3aTOa HeonxoAHoO Ke brae Ha He3aBMCHMTE YIeHOBM ja UM Ce CTaBaT Ha pacrnonarame
dopmanHm n HebopmanHM MexaHM3MM CO LieN Aa ja MCTaKHAT CBOjaTa He3aBMCHOCT BO
oAnyvyBaheTo.

HanpaBeHn ce npoMeHn 1 BO HaaNeXHOCTUTE Ha opraHuTe Ha OaHKaTa. Taka,
HeKoM o AoceralH1UTe HaaneXxHoCTH Ha cobpaHmeTo Ha 6aHKaTa (np. ycBOjyBarbe Ha
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AEeNnoBHaTa NONNTKKA, Pa3BOjHNOT MnaH, PUHAHCUCKMOT NnaH Ha 6aHKaTa, UMeHyBaHe
N pa3peLlyBahbe Ha YeHOBUTE Ha 0OA60POT 3a peBU3MjA) MPEMUHYBAAT BO HAANEXHOCT
Ha Hag30pHMOT ofbop. CornacHo M3MeHUTe, YNeHOBUTE Ha 0400pPOT 3a peBu3nja 3a
CBOjaTa paboTa AUPEKTHO Ke My ofroBapaaTt Ha Hag3opHMOT opbop. OBa He 3Hauu
[eKa ocnabHyBa MOKTa Ha XMepPapPXUCKN HAjBMCOKMOT OpraH Ha 6aHKaTa. BpluereTo
Ha oBMe QYHKUUM Of CTpaHa Ha Hag30pHMOT oabop e BO Hacoka Ha noTpebaTta of
epeKTUBHO BpLUEHEe Ha HAaf30p 3a KOjLUTO Ke ce oYeKyBa 1 3rofieMeHO 1 COOABETHO
NHPOpMMpare Ha akuMoHepuTe. Bo Taa Hacoka ce 1 HEKOJIKYy HOBU HaANIEeXHOCTM
KOMLITO My Ce JoBepyBaaT Ha Hag30pHMOT ofAbop: yCBOjyBake Ha MOAUTMKA 3a
n3berHyBare CyaMp Ha MHTepecy; yCBOjyBake Ha MOMUTMKA 3a HarpagyBarbe;
[OHEeCyBare N CNpoBedyBarbe Ha MOMUTMKA 3a HAUMHOT Ha M360p, cnedere Ha
paboTereTo 1 Ha paspellyBake Ha YIeHOBUTE Ha Hag30pHMOT oabop, ogbopoT 3a
ynpaByBare CO p13uuu, oabopoT 3a peBu3nja U yNnpaBHNOT oabop; YCBOjyBame Ha
KOAEKCOT 3a KOpnopaTMBHO ynpaByBake. 3a Ja OAroBOPWU COOABETHO Ha HOBUTE
3aKOHCKU HapneXHOCTW, HaA30pHUOT oabop Tpeba Aa Mma npaBo onpeneneHo
BO CTaTyTOT Ha OaHKaTa Aa dopmupa crneumjanusvpaHn komutetn (kommucum). Ce
paboTu 3a NpaLlakba KOMLLTO MMaaT rofeMo B/INjaHNE BO CUCTEMOT Ha KOPNOPATUBHO
ynpaByBame€ 1 3aT0a e NoTpebHa CTpyYHa NOAroToBKa 1 AOC/IeQHO CNpoBeayBae Ha
[lOHeceHuTe aKTu. ba3encknoT KOMUTET rv NOCOYyBa OBME Npallatba Kako COOABETHU
3a popMuMpare Ha KOMUCKM KOMLITO Ke MMaaT jaCHO AedrHMpaHM 3agauu, COCTaB n
paboTHa npouepypa. Ha komucumte Tpeba foa ce rnefa Kako Ha cneumjanmsvpaHmn
(coBeTofaBHM) Tena Ha KOV HAaA30PHNOT 0AbOpP MOoXKe fa UM Aenervpa Aen of cBouTe
bYyHKLMY, HO He 1 CBOWTE HaANEeKHOCTW.

N3meHnTe BO nornes Ha 3rofieMyBakbe Ha NIMMUTOT 3a opobpyBarbe Ha
N3NOXEHOCT crnpeMa nuue oA Hag 20% on concTBeHWUTe cpeacTBa Ha GaHKaTa U
opobpyBarbe TPaHCAKLUMIN CO MOBP3aHM NnLa co 6aHKaTta BO n3HOC of Hag 6.000.000
LieHapy ce HampaBeHM CO Len HamanyBake Ha B/IMjaHMETO Ha HaA30pHUOT opbop
B3 CEKOjAHEBHOTO onepaTnBHO paboTere Ha 6aHKaTa 1 NOTeHUMpParbe Ha HeroBaTta
Haf30pHaTa ynora.

CornacHo m3MeHuTe, ufieHOBUTE Ha ofboOpOT 3a ynpaByBakbe CO pUsNLM,
Mery apyroTo, Tpeba Aa MmaaT no3HaBame 3a paboTereTo Ha 6aHKaTa, Hej3uHUTe
Npoun3BoAM 1 YCNTYr 1 la UMaaT NO3HaBahe 3a PU3MLMTE Ha KOV € U3N10XKeHa GaHKaTa.
Hap3opHnoTt opgbop cera Ke mopa Aa BHMMaBa NMpuW MMEHYyBameTO Ha UJIeHOT Ha
onbopoT 3a yrnpaByBarbe CO pM3ULM Aann TMLETO CO NOCe6HM NpaBa 1 OArOBOPHOCTMY,
BpaboTeHo BO 6aHKaTa ro nMa notpebHOTO No3HaBame. Kako pesynTtat Ha NnpomMeHnTe
BO HaA/1eXHOCTUTE HA HAf30PHMOT 0A060p, Ha 0460POT 3a yNpaByBakbe CO PU3MLU MY
ce fojaBa HOBa HafNEXHOCT Aa ofobpyBa U3NOXeEHOCT cnpemMa nuue og Hag 10% no
20% of concTBeHNUTe cpeacTBa Ha 6aHKaTa.

CnnyHo Ha oppenbarta 3a YeHOBUTE Ha HaA30PHMOT oabop, BO 3aKOHOT ce
npeaBuayBa U feKa YNeHOBUTE Ha YNpaBHMOT oabop Tpeba 3aefHO Aa nocepysaat
CTPYYHU 3HaeHa U MCKYCTBO MOTPEOHM 3a HE3ABUCHO ynpaByBahe Ha bOaHKaTa, a
0C06eHO 3a pa3buparbe Ha aKTUBHOCTUTE LITO ' BpwKX 6aHKaTa 1 Ha MaTepujanHuTe
pU3NLM Ha KOW € W3/I0’KeHa, BO COMMacHOCT CO MpaBuiata 3a KOpnopaTUBHO
ynpaByBare. OBa e NonecHo 3a cnefere 6uaejkn oBre UNEHOBU Ce BKIYYEHM BO
CEKOjAHEBHOTO paboTere 1 ynpaByBakeTo Ha 6aHKaTa. HoBa HaaneXXHOCT Ha OBOj
OopraH e JoHecyBarbe U CNpoBeAyBatbe MOMUTUKA 3@ HAYMHOT Ha u3bop, cnepere
Ha paboTerETO 1 Ha pa3pellyBarbe Ha NMuaTa co nocebHM npaBa U OArOBOPHOCTYU
KOWLLTO Cce ornpefefieHn co CTaTyToT.
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BaHkMTe merycebHO ce pa3nuKyBaaaT Mo MOBEKe KpUTepuyMmu, Na 3atoa U He
MO>Ke [la ce o4eKyBa AieKa Ke ce opraHv3vpaaTt uiam yrnpasyBaaT Ha UCT HauMH. Hema
eVHCTBEH CUCTeM Ha JO6pOo KopnopaTMBHO ynpaByBame. [lopaan oBa ce cMeTa Aeka
KOpnopaTUBHOTO yNpaByBahe Ha baHKaTa Tpeba Aa ce opraHu3mnpa CornacHo HejanHaTa
ronemMmnHa, akuMoHepKaTta CTPYKTypa, CNOKEHOCTa Ha aKTUBHOCTUTE, €KOHOMCKOTO
3Haueme, NPoduNoT Ha pM3MK 1 B3HNC MOAENOT Ha baHKaTa 1 Ha baHKapcKaTa rpyna
Ha KOja Taa npunara.
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SPECIFICS OF PROOF IN CIVIL LITIGATION
IN REPUBLIC OF BULGARIA

Abstract: Subject of civil litigation is the defense against the unlawful develop-
ment of civil legal relations - the termination of a legal dispute between the parties.
The issue of the defense deed, however, is preceded by various subsequent actions
of the defense authority and the individuals, addressees of the defense and sanction
deed. The proving is expressed in several directions — proving facts, legal qualification
of facts and legal consequences, resulting of them. The court freely forms its opinion
on the grounds of the collected and presented evidence as it cannot grant significance
to facts that were not collected under due order.

Key words: subject, law, civil trial, litigation, proving, means of proof, facts

A6cTpakT: [lpegmeT Ha rpaXxAaHCKOTO CbAOMPOU3BOACTBO €  3aliuTa
cpelly He3aKOHOCbOOPa3HOTO pa3BUTME Ha rpa)KAaHCKMTE MNPABOOTHOLUEHUA -
npekpaTABaHETO Ha efiMH MPaBeH CNop Mexay cTpaHuTe. I3gaBaHeTo Ha 3alUNTHUAT
aKT, obaue, ce npepxoxda OT nopeauua nocnefoBaTenHn OeNCTBUA Ha 3alUTHMA
OpraH v nMuaTa, agpecaT Ha 3alUMTHUA U CAHKLMOHHMA aKT. [loka3BaHeTo ce n3pasfga
B HAKOJIKO HAaCOKM — JOKa3BaHe Ha ¢akTu, NpaBHa KBanndukauma Ha GakTn 1 npaBHU
nocneanum, nponsTnyalm ot Tax. CbabT popmmpa cBOOOAHO CBOETO ybexaeHne Bb3
OCHOBa Ha cbOpaHUTe 1 NpeacTaBeHW Npef Hero AoKas3aTesiCTBa, KaTo He MOXe Ja
npuaasa 3HauyeHne Ha GakTh, CbOPaHM He MO HaaNeXHUA pes.

KnouyoBu gymun: npegmeTt, NnpaBo, rpaxaaHCKn npouec, CbAoMpon3BOACTBO,
[OKa3BaHe, fOKa3aTeICTBEHUN cpeacTBa, GaKTu.

The civil litigation is functionally related to material law. The constitution of Re-
public of Bulgaria, with the provisions of art. 119, par. 1, assigned the judicial power
to due state authorities — Supreme Court of Cassation, Supreme Administrative Court,
appellate, district, military and regional courts. The etymology of the “jurisdiction” no-
tion results of the Latin word jurisdiction which literally means | say the truth. Jurisdic-
tion is the activity of solving a legal dispute with the force of res judicata by a neutral
and independent authority with the participation of the parties of the dispute in case
of due recourse. This is the wide sense of etymological definition of the notion as the
jurisdiction of the court has acquired notion as justice. The jurisdiction on civil cases
finds normative reflection in the provisions of art. 2 of Civil-Procedure Code under the
sense of which the courts shall review and settle every submitted defense and coope-
ration petition of personal and property rights. Through the civil trail the state, throu-
gh its body - court, regulates the civil relations, civil litigation assists the subjects to
fulfill their rights that cannot be fulfilled without participation of the court. Such is the
expression, the objective of the civil litigation — defense and cooperation of personal
and property rights. Resulting of the trail’s objective we can state two main tasks of the
latter — justice once, expressed in the accurate and timely review and extending of civil
litigation dispute, subject of the trail, and preventive, expressed in a warning against
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eventual violation of rights, strengthening of the legality and legal order, building in
citizens respect towards the law and the court. The justice process, as oppose to the
material law and relations, is an event that is “entirely artificial”. It acts in case of legal
dispute deposited to court through submitting a claim. The submitting of the claim
precedes the proof as it follows a sequence, characteristic for the process. The specifi-
city of proof is defined by the diversity of procedures where the judicial activity occurs
— civil, criminal or administrative one.

Subject of the civil litigation is the defense against the unlawful development
of civil legal relations — the termination of a legal dispute between the parties. The
issue of the defense deed, however, is preceded by various subsequent actions of the
defense body and individuals, addressees of the defense and sanction deed. The re-
quests and objections of the parties are related to judicial facts due to which reaching
the “absolute” or “objective” truth regarding facts, relevant to the disputed law passes
through proof, due to which the process of forming opinion in the judge that certain
facts have happened, may have a different result. It will lead to certain, incomplete
degree of probability of veracity of the factual claims — the trail’s objective is different.

Through the civil litigation the state, through court, regulates the disputable
civil legal relations, the civil litigation assists the subjects in fulfilling their rights that
cannot be fulfilled without the assistance of the court. In the process of jurisdiction an
important significance has establishment of facts and their proof, which is result of the
activity of parties, court and many other entities. Ancient Romans have formulated the
dictum ,Idem est non esse aut non probari” ', which is fully valid nowadays. The prin-
ciple for establishing the truth in the provisions of art. 121, par. 2 of the Constitution
of Republic of Bulgaria states that the litigation ensures establishing the truth. This
constitutional idea is further developed in art. 10 of Civil-Procedure Code under which
the court, in the litigation, ensures to the parties opportunity and renders them coo-
peration for establishing the facts, significant for the rightful settlement of the case.
The truth in the civil litigation regards to certain facts of the past. Establishing the truth
regarding facts, relevant for the disputed right is through proof which shall present
to court truthful evidence about the relevant facts . 2Proving includes all procedural
actions of the court and the parties, directed towards establishing facts, relevant for
the dispute. Proving is a combination of procedural actions of the court and the par-
ties, directed towards revealing the truth with the help of evidentiary means regarding
facts, relevant for the disputed right .2

The legal dispute is an externally manifested contradiction (failure to match) of
the legal opinion (claims) of the opposing subjects of the legal relation. No matter of
its presence and whether it is due to difference in the statement of both parties re-
garding facts, relevant to the legal relations or with regards to their legal meaning. At
legal dispute the right one party claims before the other one is claimed to has already
incurred, so it exists currently or has existed before. This is the mark that differentiates
the legal from non-legal dispute. For the legal dispute characteristic is that the par-
ties have different opinion about the manifested facts. They are deposited to court
through claims which in their essence are factual which may be denied - opposing
claim that such fact did not happen. Due to this, the factual claims of the parties are

1 “If something has not happened or cannot be proven is the same thing’, see Kolev, T. Evidence in justice, Univer-
sity Publishing House “St. Kliment Ohridski”, 2012, page 7.

2 See Stalev, Zh., Mingova, A., Stamboliev, O., Popova,, V. and Ivanova, R. Bulgarian civil procedure law. Ninth revi-
sed and completed issue. Frist on the effective Civil-Procedure Code. Siela, 2012, 253-254.

3 Such as Stalev, Zh., quoted essays, page 254.
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not sufficient to form an internal opinion in the judge that the fact has manifested.
Necessary is evidencing those facts in accordance with the procedure set in the law
so the court can establish which facts have actually happened and which not. The
truth in civil litigation is disclosed and proven only in the trial, due to which it is not
absolute for it exists in the trial only* . Taken into consideration shall be the evidence
of both parties, as the court should neglect the subjective statements of the parties
regarding the truth in order to reach to the result, the judge shall be objective. Using
the criteria for assessment of the veracity of contents, the judge shall identify from
the factual claims of the parties those which are sufficiently solid with review of those
criteria. Proving or failure to prove facts, however, preconditions the legal conclusions
of the court. The proven fact for the court is the manifested fact while the non-proven
one is treated as un-manifested which on the other hand preconditions the procedural
equality between existence and proving of fact (Author’s note - this is fiction for it is a
conscious deviation of the requirements of legal norms, where an non-existing fact is
accepted as existing one. This means that in this case not present is ignorance by the
assuming subject - the court, not present is inaccurate knowledge as well.

On the contrary, the court deliberately deviates from the actual reality which
means it knows what it is but accepts something else which does not comply with
this actually existing reality). Every untrue factual establishment of the court leads to
necessity of inaccurate conclusion regarding the right which preconditions the depen-
dency of the subjective right from the legally relevant facts. The legally relevant facts
are established in the process of proving where the parties and the court take part. The
law settles all rights of proving, which is material for the rightness of the resolution, as
this is a guarantee for truth.

When the petitioner, through the trial requests legal defense with regards to vio-
lated or threated from violation subjective right or legal interest °, he states in the sta-
tement of claim the facts from which result his right or legal interest and the defendant
who objects states in reply of the statement of claim the facts from which his objec-
tions result. In order to be able to rule, however, on who has the right or legal interest,
the court cannot satisfy itself only with parties’ claims. With review of establishing the
objectivity of the judge, those statements shall be proven. Proving is this activity that
is directed toward convincing the court in the veracity of the facts claimed in the trial
b Proving in the trial, in accordance with the competition start principle, is activity of
the parties for they are assigned with establishing the disputed circumstances on the
case — only in some cases the court may collect some evidence itself. This does not
change the evidencing establishment above for even then, when it is done by court,
its objective is the same - to convince the judge in the veracity of facts statement by
the parties. Last are the factual ratiocinations from the point of view of logics, due to
which a conclusion may be drawn that the objective of proving consists of convincing
the judge in the veracity of facts. This means convincing the judge in the veracity of
factual ratiocinations. A ratiocinations is real when the statement in it corresponds to
reality — present shall be compliance between what is claimed and what has actually
happened. According to definition proving in civil litigation differs from the logical
proving in its essence for at the latter it regards to convincing in the “veracity of a law,

4 Such as Kolev, T. quoted essays, page 13

5 For the defense of legitimate interest, see lvanov, A. The legitimate interest as an object of court defense - Norma,
2013,No 3

6 Such as Silyanovski, D. Civil litigation. Volume first. Proceeding before first instance. University Publishing House,
1948, page 5.
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trustworthy for an entire group of certain facts in abstracto”’ , while when proving in
trial it regards to convincing in the veracity of specific individual facts, manifested in
reality. This is why, in this sense it is historic. The competitive beginning assigns to the
parties finding and stating of information trail, and the court shall truthfully consider
the legality principle. Proving in the claiming process has its specifics which differs it
from the regular historic proving - the latter is not limited in time as oppose to the
one in the civil litigation where proving is limited in time - it may be performed until
a deadline set in the law. Past this deadline apply art. 303, par. 1, point 1 of Civil-Proce-
dure Code - the new circumstances or new written evidence is grounds for revoking
a resolution in force. Proving is conducted in a specific period of time and ends with
effective resolution which after depletion of the extraordinary means for revocation
is irrevocable. In the regular historical proving not foreseen is preliminary permissi-
ble evidence. In civil litigation, in the law set are the means of evidence and nothing
in them may be used (proving is legally normed )2 without being denied that legal
proving may, however, establish truth, disclosed through scientific proving (scientific
truths are used by experts). Maintained is a theory that “disadvantage of this approach
is that life develops before law but advantage is that this way misuse is avoided” .?

The traditional understanding for the proving in the civil litigation is a procedu-
ral activity as far as everything in the trial is procedural activity, of court and parties,
on the path of which established are circumstances and facts of the past. Proving is a
combination of procedural actions of the court and parties, directed towards disclo-
sure with the assistance of evidentiary means the truth regarding the facts, relevant
to the disputed right. An issue is set in theory about the modern understanding of
proving. Prof. Ognyan Stamboliev sets an issue whether court is subject of proving.
According to the traditional understanding is a subject, i.e. a party performing evi-
dentiary activity. In accordance with the provision of art. 109, par. 3 of Civil-Procedure
Code (revoked): The Court shall indicate to the parties that for some circumstances of
significance for the result of the case are they not to state evidence and according to
art. 110, par. 3 of Civil-Procedure Code (revoked): The court, taking into consideration
its obligation to clarify the case on all levels, may at its own initiative, postpone the
case for new circumstances and evidence only if its estimates that without them the
case will remain unclarified from the actual point of view and due to this it will not be
able to fairly rule.

Those provisions, however, have been revoked long time ago. According to prof.
Stamboliev at the moment in law there is no provision that makes the court subject to
proving. What are then the objectives of the parties conducting the proving - to pro-
ve that the fact has existed in reality and to prove it to the judge. Isn't it possible the
one who shall be convinced to be a subject of proving — with the procedural activity
on allowing and collecting evidence the court aims to secure the lawful development
of the proceeding and is not a subject of proving. This leads to the conclusion that
the evidence is an activity only to the parties, regardless of their quality. During the
legal dispute usually the parties have different statements regarding the facts but the
factual claims of the parties cannot by themselves create an internal opinion in the
judge that a fact has actually come true, this is why the fact shall be proven. From this
point of view (with review of the competitive beginning) proving may be defined as
procedural activity of the parties, through which they aim to create an opinion in the

7 Such as Silyanovski, D. quoted essays, page 106.
8 See Stalev, Zh. Bulgarian civil procedure law. Sixth completed and revised issue. Siela, 2000, page 258.
9 See Stamboliev, O. Proving in civil litigation. Siela, 2010, page 25.
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consciousness of the judge that the facts they claim have actually happened. ."

On the other hand the expectation for quick justice places the judge in the posi-
tion of limited time resource for review and settlement of the legal dispute with court
resolution, for undoubtedly the “slow justice is equal to no justice”. This is why the ju-
dge in the process of proving is bound by the procedural actions on discontinuing
the tension between the parties of the case as well as in society as a whole as soon as
possible (as the law dictates “within reasonable”) term - also preventive function of
justice shall manifest — warning for an eventual civil violation of rights, strengthening
the legality and legal orders, building in citizens respect towards the law and the court.
The process of proving therefor may not create an effect of solving the dispute within
an unreasonable time period. The conclusion is that the haste and efficiency of justice
shall not be in conflict with establishing the truth regarding facts and vice versa.

Specific for the proving in civil litigation is the restriction for proving certain facts
- art. 164 and following of Civil-Procedure Code. Priority is given to written evidence
before the testimony, limiting the possibility of misuse ,'" as well as shortening and
simplifying the procedure so the court resolution on the case will be given as soon
as possible. Evident is that when creating those restrictions the legislator has taken
into consideration the understanding for the undisputed certainty and sustainability
of written evidence when establishing civil legal relations. Undisputed is on the other
than those uncertainty and sometimes barratry of witness testimony that are so-cha-
racteristic for the legal practice, especially in processes built specially on verbal evi-
dence.

The main purpose of the legislator in the case is to ensure maximal opportuni-
ties in the process for establishing the truth, for ruling the right decision, reflecting
the actual relations between the parties. On the other hand those restrictions aim to
stimulate in the citizens a broader practice of the written form for reflecting and evi-
dencing of their legal relations as well as to decrease the possibilities for legal disputes
and processes . 2

In the interest of reaching the truth in the trail the law has created certain restric-
tions in the permissibility of the evidence which the court shall take into consideration
when allowing the same by request of the parties as well as at its own initiative. Fun-
damental principle in this respect, set in the provisions of art. 146, par. 4 of Civil-Proce-
dure Code, shall be considered the rule that permissible is only that mean of evidence,
foreseen in law, which regards to establishing facts of significance on the case - to be
permissible, relatable and necessary. Such facts are relevant for the dispute. In the trial
not allowed is unnecessary evidence — in excess of the necessary for establishing cer-
tain circumstance or for already established ones by the collected evidence. The court
may not allow witnesses or revoke allowed ones if the circumstances they will testify
for have already been established by collected evidence.

This fundamental rule, restricting the permissibility of evidence within the trial,
is dictated exclusively by the requirement for procedure purposefulness and economy.

10 See Stamboliev, O. Proving in civil litigation. Second revised and completed issue. Siela, 2012, page 27

11 Author’s remark. -Known is the aphorism “Written evidence is mute, but uncorrupted witness” see. Foriers, P.
Considerations sur la prevue judiciaire, report dated 15.09.1979, published in La prevue en droit. - In: Koley, T.,
quoted essays, p. 33

12 Author’s remark - The Supreme Court, in its practice has accepted in the motives of resolution No 130-6/1953 by
General Assembly of Civil Colleges of Supreme Court, point 3 that “Those restrictions on one hand give sustainabi-
lity in the civil legal relations in the civil turnover and remove the danger for dispute with the assistance of witness
testimony and official documents and deeds issued in the form set by law, and on the other hand direct the citizens
to practice the writing as best evidentiary form... In this sense they contribute to disclosing the objective truth in
civil litigation. — Socialistic right, 1954, No 8.
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Not permitted shall be evidence that is irrelevant for settlement of the dispute be-
tween the parties, ones that will only slow down and hinder the review of the case.

From the aforementioned a conclusion may be drawn that evidence is expressed
in several directions — proving facts, legal qualification of facts and legal consequen-
ces resulting of them. The court forms its opinion freely, based on the collected and
presented evidence as it shall not give substance to facts not collected under the due
order.
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FROM ROMAN LAW TO CYBER LAW: HIC SUNT LEONES'

Abstract: Complexity of modern life is highly connected with the technological
development and societal dependence over internet and digital technologies. Howe-
ver, although the predominant role of law is to shape and to be shaped by the ongoing
relations in the “legal traffic’, it is a bit complicated such role to be played in the cyber
world. The paper aims to address the possible legal solutions “on the move”.

Key words: law, Internet, cyber, development

oA PUMCKO NPABO A0 CAJBEP NPABO:
HIC SUNT LEONES?

AncTtpakTt: KOMMNIeKCHOCTa Ha MOAEPHOTO KMBEeHe e TeCHO MOBp3aHa Co
TEXHOJNOLWKNOT Pa3BOj U OMwTeCTBeHaTa 3aBUCHOCT Of, UHTEPHETOT U AUTUTaNHUTe
TexHonornn. Mlako npaBoTO MMa MpPefoOMHWHAHTHA ynora da obnukyea 1 aa buge
06/IMKyBaHO Of CEKOjAHEBHUTE OJHOCK BO MPaBHMOT coobpaKaj, BakBaTa ynora my e
OTeXXHaTa BO KMOEpPHETUYKMOT CBET. TPpYAOT rvi IoLMpa MOXHUTE NPaBHM OArOBOPU BO
e[Ha BaKa 3aafeHa KOHCTeNnaumja Ha npaBHM OQHOCK.

KnyuyHu 360poBu: NpaBo, UHTEPHET, cajbep, pa3Boj

INTRODUCTION

Legal theory has always tried to follow the laws- that should reflect societal
needs and developments. Although the general notion of “law is law” is merely a cons-
tant, many other aspects have been taken into consideration due to different local and
regional context and historical narratives. Radbruch’s formula for example states that
the necessity of promulgation remains but that this s not the only condition which
must be fulfilled for a law to be valid. Rather a law must also be formulated in such a
way as to respect fundamental human rights. This condition is framed in his ‘insepa-
rability thesis’ which states that in certain cases the requirements of natural justice
supercede those of legal certainty.? That makes one of the most important notions for
the ius standi in iudico status of individuals in the post World War Il period.

Trying to adopt law to society and vice versa was always a hard tasks- but as
history has shown, greatest development of civilization occurred in the shortest pe-
riod- the last 150 years, and it is getting progressive on daily basis. After the industrial
revolution, the greatest next revolution was the Internet and digitalization. Internet
was not made to be regulated, but it started regulating the everyday life of both citi-
zens and states, through their officials and institutions.

UNDERSTANDING CYBER SECURITY
Computer security, also known as cybersecurity or IT security, is the protection

1 Latin maxim meaning: the lions sleep here

2 13peka of pMCKO NPaBo CO 3Hauetkbe: TyKa CruijaT IaBoBu

3 Radbruh, G. (1946)“Five minutes of legal philosophy”, available at http://idv.sinica.edu.tw/philaw/Jurispruden-
ce_Reading/Radbruch_Extreme%20Injustice.pdf
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of information systems from theft or damage to the hardware, the software, and to the
information on them, as well as from disruption or misdirection of the services they
provide(Pcmag.com, 2016).*

According to EU cyber security strategy, cyber-security commonly refers to the
safeguards and actions that can be used to protect the cyber domain, both in the civi-
lian and military fields, from those threats that are associated with or that may harm its
interdependent networks and information infrastructure (EU Cybersecurity Strategy
2013).°

Cyber security is both a raising issue and probably a never ending hurdle. The
state practice is diverse, as well as the approach of the states towards the institutional
answers they provide. The threats in the cyber space also differ and can easily level
up the incident scale: from minor offences to attacks that are equivalent to war state.
It means that also different state and non-state actors are engaged, that also urges a
different but coherent policy responses that can be developed through clear institu-
tional framework based upon law.

THE ECONOMIC IMPORTANCE

In today’s global, digital world, data rule. Safeguarding intellectual property, fi-
nancial information, and company’s reputation is a crucial part of business strategy.®
According to Ponemon Institute’s 2015 Global Cost of Data Breach study, the average
total cost of losing sensitive corporate or personal information is approximately $3.8
billion.’”

“The Internet and ICTs are essential for economic and social development and
form a vital infrastructure. In a general context of economic downturn, the open Inter-
net and ICTs are a new source of growth and a driver for innovation, social well-being
and individual expression. As the Internet economy grows, the whole economy and
society, including governments, become increasingly reliant on this digital infrastruc-
ture to perform their essential functions”(OECD 2012).8

Cyber security is one of the most pressing issues of the digital economy with
reports of malicious actors breaching enterprises large and small. Enterprises are now
exposed to a growing source of risk as criminal actors, hackers, state actors and com-
petitors grow increasingly sophisticated in taking advantage of weaknesses in modern
information and communications technologies.’

4 Pcmag.com. (2016). computer security Definition from PC Magazine Encyclopedia. [online] Available at: http://
www.pcmag.com/encyclopedia/term/40169/computer-security [Accessed 10 Apr. 2016].

5 Digital Single Market. (2016). EU Cybersecurity plan to protect open internet and online freedom and opportunity
- Cyber Security strategy and Proposal for a Directive - Digital Single Market - European Commission. [online] Availa-
ble at: https://ec.europa.eu/digital-single-market/en/news/eu-cybersecurity-plan-protect-open-internet-and-onli-
ne-freedom-and-opportunity-cyber-security [Accessed 16 Apr. 2016]

6 Mcafee.com. (2014). Net Losses: Estimating the Global Cost of Cybercrime Economic impact of cybercrime II.
[online] Available at: http://www.mcafee.com/us/resources/reports/rp-economic-impact-cybercrime2.pdf?clicki-
d=wYFVcUUsCTtoV5m1atRj6VZbUkSR2KRIVxaA0s0&lgmcat=Affiliate:IR:null:74047:10078:10078:null&sharedid=
[Accessed 10 Apr. 2016]

7 ComputerWeekly. (2016). Information security means better business. [online] Available at: http://www.compu-
terweekly.com/opinion/Information-security-means-better-business [Accessed 10 Apr. 2016

8 Cybersecurity Policy Making at a Turning Point: Analysing a New Generation of National Cybersecurity Strategies
for the Internet Economy

9"Task Force On Cyber Security | ICC - International Chamber Of Commerce”2016), available a t http://www.iccwbo.
org/advocacy-codes-and-rules/areas-of-work/digital-economy/cyber-security/
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LEGAL ASPECTS OF CYBER SECURITY
Cyberspace has been referred in the recent years as the new, 5th dimension of
warfare- the only one dimension that is not material, but can produce more material
and human damages than every other mean or method or warfare. Former secretary
of defense of the United States of America, Leon Panetta, once said that “Next Pearl
Harbor we confront could very well be a cyber-attack”.'
Speaking from security perspective, a few terms are most common:
Cyber crime
Critical infrastructure protection
Cyber conflicts, cyber war and cyber warfare
4. Cyber terrorism
5. Internet governance
Cyber domain introduced also new actors in front of the law: states, organiza-
tions, companies, individuals, different groups. The example of the hacktivist group
“Anonymous” is a great example for the key legal questions to be observed: the crimi-
nal liability, attribution, prosecution, jurisdiction, etc.
From the perspective of criminal law, the most common breaches can be cate-
gorized as:"

» Unauthorized access: This occurs when a user/hacker deliberately gets ac-
cess into someone else’s network either to monitor or data destruction pur-
poses;

»  Denial of service attack: It involves sending of disproportionate demands
or data to the victims server beyond the limit that the server is capable to
handle and hence causes the server to crash;

»  Virus, Worms and Trojan attacks: Viruses are basically programs that are at-
tached to a file which then gets circulated to other files and gradually to
other computers in the network. Worms unlike Viruses do not need a host
for attachments they make copies of themselves and do this repeatedly
hence eating up all the memory of the computer. Trojans are unauthorized
programs which functions from inside what seems to be an authorized pro-
gram, thereby concealing what it is actually doing;

wN =

LEGAL FRAMEWORK FOR THE CYBER DOMAIN

Coherent legal framework upon cyber domain is lacking. Taking into considera-
tion the nature of the cyber domain, it is quite understandable that coherent approach
is quite impossible to be reached. However, it has been approached through both na-
tional law and international law, both public and private.

National law approaches cyber through different legal acts. IN Macedonia, besi-
des the Criminal Code and the Law on Criminal Procedure, there is also Law on Electro-
nic Governance, Electronic Communication Law and the Telecommunication Intercep-
tion Law, Law on Electronic Signature, the E-=Commerce Law.? Besides, there are many
interceptions with the Law on Personal Data Protection, media laws, and the general
norms that arise from international human rights law.

10 The New York Times,. 2012. “Panetta Warns Of Dire Threat Of Cyberattack On U.S” http://www.nytimes.
com/2012/10/12/world/panetta-warns-of-dire-threat-of-cyberattack.html

11 Kurbalija, J.(2012) Internet Governance 6th edition, available at https://www.diplomacy.edu/sites/default/files/
An%?20Introduction%20t0%20IG_6th%20edition.pdf

12 All above mentioned laws are available at the Official Gazette of the Republic of
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LEGAL ASPECTS FROM THE PERSPECTIVE OF MACEDONIAN CRIMINAL CODE
Macedonian Criminal Code recognizes cyber specific and cyber related crimes.

Briefly speaking, cyber aspects have been addressed through:™

Article 144 - Endangering safety;

Article 147 - Violation of the secrecy of correspondence or others;

Article 149 - Abuse of personal data;

Article 149-a - Prevent access to the public information system;

Article 157 - Violation of copyright and related rights;

Article 193 - Pornographic material;

Article 251 - Damage and unauthorized entering in a computer system;

Article 251-a - Making and introduction of computer viruses;

Article 251-b - Computer fraud;

10. Article 271 - Making, procuring or selling counterfeiting tools;

11. Article 274-b - Making and using false billing card;

12. Article 279-a - Computer forgery;

13. Article 286 - Violation of the right of registered or protected invention and
topography of integrated circuits;

14. Article 394-d - Dissemination of racist and xenophobic material by means
of a computer system;

OVONONHWN =

INTERNATIONAL AND REGIONAL INITIATIVES
From international and regional perspective, five clusters of international or re-
gional instruments can be identified, consisting of instruments developed in the con-
text of, or inspired by:
» the Council of Europe or the European Union,
»  the Commonwealth of Independent States or the Shanghai Cooperation
Organization,
» intergovernmental African organizations,
» the League of Arab States, and
» the United Nations
The most important legal instrument from the Council of Europe is the Conven-
tion on Cybercrime (2001) and Additional Protocol (2003) concerning the criminalisa-
tion of acts of a racist and xenophobic nature committed through computer systems.
Also, from the Council of Europe Convention on Protection of Children against Sexual
Exploitation and Sexual Abuse (2007) should be mentioned.
Most productive institution in the field is the International Telecommunications
Union, that has launched the ITU Global Cybersecurity Agenda (GCA) in 2007.™
The GCA is built upon the following five strategic pillars, also known as work
areas:
1. Legal Measures
2. Technical & Procedural Measures
3. Organizational Structures
4. Capacity Building
5. International Cooperation
The GCA has been refereed as a global framework for action from many institu-
tions, including UN Bodies and agencies.

13 Macedonian Criminal Code, available at http://www.pravda.gov.mk/documents/KRIVICEN%20ZAKONIK%20pre-
Cisten%20%20tekst.pdf
14 See more at http://igf.wgig.org/Substantive_2nd_IGF/ITU_GCA_E.pdf
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THE LEGAL CHALLENGES

The technological developments associated with cybercrime mean that — while
traditional laws can be applied to some extent — legislation must also grapple with
new concepts and objects, such as intangible ‘computer data, not traditionally addres-
sed by law.

Legal measures are crucial to the prevention and combating of cybercrime, and
are required in all areas, covering criminalization, procedural powers, jurisdiction, in-
ternational cooperation, and internet service provider responsibility and liability.

However, many questions remain open, such as: allocation and attribution, ju-
risdiction, legal base for action, real possibility of action, especially interception and
anticipation, costs of potential prosecution and- the nature of the cyber itself.

Even greater challengec are probably recently introduced concepts of cyber war-
fare and cyber terrorism- and both ius ad belum and ius in bello aspects. Talin manual
provides some of the answers .
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ANTEPHATUBHUTE MEPKN BO MAKEAOHCKOTO
KPUBUYHO NMPABO
N HUBHATA VJIOTA BO CAHKUUMOHUPAIHE HA
CTOPUTEJNIUTE HA KPUBUYHU BENA

AncTpakT: AnTepHaTMBHMTE MEPKM ja ONMLeTBOPYBaaT OCHOBHATa Ueja Bp3 Koja
e KOHLeHTpupaHa coBpemeHaTa pepopma Ha CUCTEMOT Ha Ka3HeHU CaHKumn. YecToTo
npuMeHyBarbe Ha KasHaTa 3aTBOp AOBefe [0 NPeonToBapyBakbe Ha 3aTBOPCKUTE
YCTaHOBM, HO UCTOBPEMEHO U MOKaXka AeKa e CaHKLUMja Koja OMnwTeCcTBOTO O YMHU
MHOTY a He rv faBa MOoCaKyBaHUTE N OYeKyBaHW pe3ynTtaTn. TOKMy nopagu oBaa
npuyvHa NPUHyaeHn cme Aa nobapame anTepHaTMBM Ha Ka3HaTa 3aTBOpP, OAHOCHO
CaHKUMM N MEePKN KOW Ce HapeKyBaaT — aNTepHaTMBHU CaHKUMW. Tve npeTcTaByBaaT
KOHLeNT Ha CaHKLUKM 1 MePKU KOW Ce MoJ KOHTPOJIa Ha onwTecTBeHaTa 3aefiHnLa, a ce
3aCHOBaHM Ha NpeTnoCTaBKaTa Aeka LeNTa Ha Ka3HyBakeTo BO rofiemMa Mepa MoXe Ja
ce NOCTUrHE 1 NoJ YCI0BY KO Ce NMOManKy pecTpUKTUBHU Of, Ka3HaTa 3aTBop.

KnyyHn 360poBu: anTepHaTVBM Ha Ka3HaTa 3aTBOp, pecouunjanvsauuja,
couujanHa aganTaumja, Kpy3sa Ha 3aTBopuTe, pedopma Ha Ka3HEHOTO 3aKOHOAABCTBO.

ALTERNATIVE MEASURES IN MACEDONIAN CRIMINAL
LAW
AND THEIR ROLE IN SANCTIONING OFFENDERS

Abstract: Alternative measures embody the basic idea on which the contem-
porary reform of the punitive sanctions is concentrated. Frequent application of the
sentence imprisonment leads towards overload of the correctional facilities, but it also
proved to be a costly sanction for the society and does not provide the desired and
expected results. Precisely for this reason, we are forced to seek alternatives for the
sentence imprisonment, or sanctions and measures which are called - alternative sanc-
tions. They represent the concept of sanctions and measures that are under control
of the social community, and are based on the assumption that the purpose of puni-
shment can largely be achieved under conditions which are less restrictive than the
sentence imprisonment.

Keywords: alternatives of the sentence imprisonment, resocialization, social
adaptation, the prison crisis, reform of the criminal legislation.

Co uen cnpaByBae CO NPOBNEMOT Ha Ka3HyBake BO KOHTEKCT Ha CJIOXKEHOTO
N KOMMJIEKCHO COBPEMEHO OMMLUTECTBO jacHO e AeKa 6opbaTa NPOTMB BPLUEHETO HA
KPUBWYHYM fiena He MOXKe fa ce MOTNMPa CaMo U UCKITyY/BO Ha 3aTBOPAHETO, OAHOCHO
Ha 3aTBOPCKMTE Ka3HW. KpMBUYHO-NPABHMOT CUCTEM MOpPa MOCTOjaHO Aa 6apa HOBM
NAev 1 pelleHvja Nnpeky 36oraTyBarbe Ha CUCTEMOT Ha CAHKLMU Y HAUMHUTE Ha KOMLUTO
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TMe ce u3BpLIYBaaT M NOCEOHO MpPeKy MHTepHAUMOHANHUTE WUPOKO npudateHn
anTepHATMBHU MEPKU KO LLITO Ce Pa3BUEHU 1 CNPOBEAEHN Of, CTPaHa Ha NpobaLuckute
cnyx6u. OBre anTepHaTUBHN MEPKU Ce fOCTa PACNpPOCTPAHETN N Ce [OCTa BaXKHU BO
MHOTY HauWOHasHW Ka3HEeHO-MPaBHU CUCTEMW BO ApXKaBUTe LWNPYM CBETOT.

AKTyenusnpamweTo Ha XymMaHu3aumjata BO Ka3HyBaHeTO Ha CTOpUTeNnuTe Ha
Ka3sHeHW gena, Mefy ApyroTo, pe3ynTnpano u of KPUTUKUTE Ha Ka3HeHaTa NoNnNTKKa,
HeedpMKaCHOCTa Ha Ka3HaTa 3aTBOpP, PeLMAUBM3MOT, YCJIOBUTE BO 3aTBOPUTE U
epeKkTTe WTO MM HOCKM CaMUOT MPEeCToj BO 3aTBOPCKMTE YCTaHOBU. Ka3HyBameTo,
6e3 nsonnpare Ha CTOPUTENOT Ha Ka3HEHOTO Aeflo BO 3aTBOPCKa YCTAHOBA, € 1aeja
LWITO foBefe Aa ce nojaBaT anTepHaTUBHUTE BUAOBU pearnpare Ha OnwTecTBOTO KOH
OApefeHn KpUMHaNHW nosefeHuja.

(X po Kpajot Ha XIX BeK, LENOKYNHUOT CUCTEM HA KPUBUYHWU CaHKUUK Oun
3aCHOBAH Ha Ka3HW, KaKO Haj3UH eAUHCTBEH BUA (T.H. MOHUCTUYKIM CUCTEM Ha CaHKLMN),
KOW Ce CMeTane 3a HajnorofeH HaynMH Aa ce rMoCTUrHe efiHa uen — crnpevyBare Ha
KPUMMHANHOTO OfjHeCyBame. Bo noueToKoT Ha XX BeK, CUCTEMOT Ha KPMBUYHM CAHKLN
ce pedbopmMmmpa o4 MOHUCTUYKM BO AyaNMCTUUYKN CMCTEM, OQHOCHO TOraLl ce BOBeAEHN
N MepKmnTe Ha 6€36eHOCT, KaKO BTOP BMA Ha KPUBUYHUTE CaHKUMW. [lypu NOAOLHA, KOH
KpajoT Ha npeaTa fieueHunja o XXI BeK, KpMBUYHOTO NPaBo 3HAYMTENTHO Ce MPOMEHUNO
BO OAHOC Ha NeproAOoT Kora ce Co3faZieHn HEroBMTe TEOPUCKM OCHOBU BO A06aTa Ha
KanuTanucTUUKnoT nubepanmsam. lonemute pepopmm Ha KPUBUYHNTE 3aKOHOAABCTBA
ro ondartmne n CUCTEMOT Ha KPUBMYHM CaHKLMK, TaKa LUTO fEHEeC peyncy cekage BO
CBETOT Ce NPMMEeHYBaaT KPMBUYHUTE CaHKUMW Of T.H. YeTBpTa reHepaumja. Toa ce
anTepHaTMBHUTE CaHKUMUWN Kou Tpeba Aa ja 3amMeHaT npakTuKaTa Ha M3peKyBarbe Ha
Ka3Ha 3aTBOp a BoefHO 1 aa obe3benat NnoxymaH HauMH Ha Ka3HyBame, ce pa3bupa Bo
COMNAcHOCT co NoTpebuTe 3a NOYMTyBarbe Ha OCHOBHUTE YOBEKOBU cnoboan 1 npasa.
Moxeme cnoboAHO Aa Kakeme [eKa aNnTepHaTUBHMTE CaHKUMW ja npeTcTaByBaaTt
CYWTUHATa Ha MOAEPHOTO KPUBUYHO MNpaBo. Tve ja npeTcTaByBaaT cocema HOBaTa
dopma Ha CaHKLUMOHUpPAHe Ha CTOPUTENINTE Ha KPUBWYHW Oena, a BOEJHO U ce
3aCHOBaHM Ha MOTMOMIHO Pa3fiNYeH NPUCTan Ha pa3pellyBarbe Ha OnwTeCTBEHUTe
OAHOCK KOW HaCTaHyBaaT Mo NOBOJ U3BepPLLYBAHETO HAa KPUBUYHO Aeno.

AnTepHaTMBHUTE MEpPKM ja ONMUeTBOpyBaaT OCHOBHAaTa uaeja Bp3 Koja e
KOHLIEHTpMpPaHa coBpeMeHaTa pedopMa Ha CUCTEMOT HA CaHKUMU: PeCTPUKTMBHA
nprvMeHa Ha 3aTBOPOT M TpeTMaH Ha cTopuTenuTe HagBop opf 3atBopot. OBaa
TeHAeHUWja Hangde Ha Nofpluka U Ha onpasAyBarba Kako Of TeOpeTCKW, Taka U of
NMPaKTUYEH acneKT: Taa e, NoBeKe 0 OAroBOP Ha 3a4eCTeHUTe 3aTBOPCKN Kpr3K, BOBE[,
BO KOPUCTEHETO HOBM METOAM M TEXHUKM Ha COLMjafiHA KOHTPOMNA Ha KPUMUHANOT LWTO
Ce BO YeKOp CO HOBATa TEXHOJOLWKO-UHPOPMaTHUKa epa.

MNprmeHaTa Ha TpagMLUMOHANHUTE aNTePHATMBM Ha 3aTBOPOT (MapuyHa KasHa,
YyCIOBHa OCyfa) BO nocnefHuTe aekagnm Ha MMHATUOT BEK He NMOMOrHa BO HerosaTa
peaykuuja. Nopaan Toa, AeHeC BO NnoBeKe 3anajHN 3aKOHOJABCTBA 3anoyHa TpeHa
Ha noTpara No HOBU anTepHaTMBHU MepKu. [locToeuknTe mefyHapoaHW npasuna v
CTaHAApPAW Cce BOCNOCTaBEHM BP3 CTOjaNMLUTETO fieKa Ka3HaTa 3aTBOp NpeTcTaByBa ul-
tima ratio n neka gp>kaBuTe Bo cBeTOT Tpeba Aa rv apupmmpaat He3aTBOPCKUTE MEPKMU
Ha CMeTKa Ha Ka3HaTa 3aTBop.

Co m3mMeHUTe BO Ka3HeHWUTe CUCTeMU BO NOCAeAHUTE AeKagun HeCOMHEHO
€ 3anoyHaTa HoBa rofema TpaHcpopMauMmja Ha KasHaTa, LWTO  3Haun
AEVHCTUTYLMOHaNM3aumja, HanywTake Ha 3aTBOPOT U MPEMUH KOH Apyrn o6nnum Ha
coumjaniHa KOHTPOSa Haf CTOPUTENNTE Ha KPUBUYHU Aena. ICToBpeMeHO CO HUB ce
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nojaByBaaT 1 npegynpeayBatba WTO YNaTyBaaT Ha paLMOHaNHN rPaHMLM Ha HMBHATA
NpYIMeHa: COBPeMEHOTO OMLWTECTBO CO NpudaKkare Ha BaKBM aiTEpPHATMBM He CMee Aa
ce NpeTBOPM BO pa3rpaHeT CUCTEM Ha COLMjasiHa KOHTPOMA WTO ja BPLIAT PasfiMyHn
NHCUTYLUWW, VHCMMPUPAH Oof efeH 6a3nyeH AUCUMMINHUPAYKM NpoeKT. [ocebHo
Ce NCTaKHyBa AeKa HUBHOTO npudakare Mopa fa buae cnefeHo M CO jakHEHE Ha
npaBHWTe rapaHUM 3a NpaBaTa Ha OCYAEHMOT, 3aToa LWTO Tue ce, cenak, NyHUTUBHN 1
6e3 CMrypHU KpUTEPUYMIM 3a HUBHATA MPYIMEHa MOXe Aia pe3ynTunpaaT co apbuTpapHOCT
 CO 3arpo3yBarbe Ha OCHOBHUTE YOBEKOBM cnoboau 1 npasa.

Mopagn oBaa KOHCTaTauuja, COBPEMEHOTO KPUBMYHO MPaBO M COBpeMeHaTta
NMeHosoWKa M/UCNa Ce Ha 3aeHNYKM CTaB 3a M3HAorarbe Ha aNTepHAaTUBHM MepKK 3a
Ka3HyBar€ Ha Jl1LaTa Kou ce orpeLunne npeg 3akoHOT 1 CTOpUe KPUBUYHO JeNo.

HuBHOTO BOBeayBatbe BO Ka3HEHWTe 3aKOHO4aBCTBa 3HauuM BOBelyBahe Ha HOB
CUCTEeM Ha Ka3HeHa MoNUTKKA, Ha KpUMUHaNHa NoAnTKKa. 3aToa WTO Te 3HayaT HoBa
KPYMMHaNHa NonuTika BO €4HO OMIUTeCTBO, BO efleH Ka3HeH CUCTeM, Koja Hema Aa
nounBa Bp3 penpecuja, peTpubyunja n NyHUTUBHOCT Ha Ka3HaTa, YyBCTByBaMe NoTpeba
Ha OBa MeCTO, HaKpaTKO [a Ce OCBPHEME Ha CaMMOT NpobnemM Ha KpUMUHaNHaTa
NonMTMKa of MPUYMHA LWTO HAYMHOT Ha HEj3MHOTO CdaKarbe u pasbuparbe,
Hej3HOTO onpefenyBame, ro onpeaenysBa U Hej3MHMOT yCnex BO CNpevyyBareTo Ha
KPVUMMHANNTETOT, OAHOCHO HEroBoTO cy3bumBare 1 npeBeHumja. OBa o MpUYMHA
LITO BOBeAyBaHETO Ha aiTepPHAaTUBHUTE MEPKM BHECYBa HOBWHW, HOBU €NIeMEHTU 1
COOP’KNHKN, HOBA METOAO0NIOMMja BO OCTBApyBae€TO Ha KPMMMHanHaTa nonmTnka BO
CUTE HEj3NHU efleMeHTN.

MNopaan pasnuMuHUTE Ka3HEHW 3aKOHOAABCTBA Ha [OpXKaBWUTe BO CBETOT, He
MOCTOW yCOrnaceH NpocTan 3a Toa KoM MepPKU MoXe Aa ce CMeTaaT 3a anTepHaTUBHU,
HacnpoTK Ka3HaTa 3aTtBop. Ho, BO NpaBHaTa Teopuja NpeoBnagyBa MUCIEHETO AeKa
anTepHaTVMBHU MEPKM Ce OHMEe Ka3HM LITO My OBO3MOXKYBaaT Ha OCYAEHOTO Nuue,
Lenarta ocyfa v gen of ocyfata a ja usgp»KyBa BO 3aefHuLaTa, OQHOCHO HAABOP Of
3aTBOPCKMTE YCTAaHOBM.

AnNTepHaTUBHUTE MEPKWN Ce HACOUYEHUN KOH M36erHyBare Ha 3aTBOPCKaTa Kas3Ha,
Koja 61 brna KpaTKoTpajHa U KOHTPaNpPOAYKTMBHA, BO OAHOC Ha NAHOTO OQHeCyBahe
Ha CTOPUTENOT BO CKNaj CO MO3UTMBHUTE 3aKOHCKWM nponcu. Mo cBojaTta npupoaa,
anTepHaTMBHUTE MEPKM OBO3MOXYBAaaT Ka3HyBatbe Ha cnobopa, BO coumjanHaTa
CcpefvHa BO KOja CTOPUTENOT XKrBee 1 paboTu, a HUBHaTa COAPXKMHA co3aBa NocebH
06BpPCKM, OrpaHnYyBama 1 3abpaHu.

Llenta Ha anTepHaTMBHUTE MEPKMU € CripeMa KPUBMYHO OArOBOPEH CTOPUTEN Aa He
ce NPUMeHM Ka3Ha 3a NoJieCHM Ka3HeHW Aena Kora Toa He e HY»KHO 3apafn KpYBUYHO-
npaBHa 3alUTUTa 1N KOra MOXe [la Ce OYeKyBa [ieKa LiefiTa Ha Ka3HyBarbeTo MOXe A
ce OCTBapu CO npeaynpenyBame CO 3akaHa Ha Ka3Ha, CaMo CO npeaynpeayBarbe unm
CO MepKM Ha NOMOLU 1 HaA30p Ha OfHeCyBaHeTO Ha CTOPUTENOT Ha cnobopa. Baka
onpepgeneHaTa Len Ha anTepHaTMBHUTE MePKN BO uneH 48 of KpMBUYHMOT 3aKOHUK
jacHO rn pasrpaHuyyBa anTepHaTUBHUTE MEPKIM Of Ka3HaTa 3aTBOp.

AnTepHaTMBHNTE MEPKM Ce CaHKLMK, WTO 3HAauu [eKa Tue He npeTcTaByBaaT
anTepHaTMBa Ha Ka3HyBarb€TO MM MOTOYHO M3OerHyBame Ha KasHa, TYKy efieH o
BMAOBUTE CaHKLMOHMpPaka CO Kou ce m3berHyBa 3aTBOPOT KaKo Ka3Ha. [1OTOYHO,
CO HMB NINLIETO Ce Ka3HyBa T.e. Ceé CaHKLMOHMPA, 3aBNCHO Off Toa Koja anTepHaTMBHaA
MepKa Ke buae nspeyeHa of CTpaHa Ha CyaoT. BakBMOT HaumH Ha nocTanyBarbe 3Hauun
NHTEPBEHMPabe U Ha oapefeH HauvH MoanduLMparbe Ha HAUMHOT Ha Ka3HyBahbe
npeky wunsberHyBare Ha 3aTBOPOT, HO He U u3berHyBare Ha Apyrn 0OBPCKMU,
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NCMNOMHYBakbe onpepesieHn yCsioBW, BO3APXKyBatbe of oapefdeHn paboTu, HeKaksu
UYMHEeHa NN HeUNHEeHa, KOHTPOa Hag NoBeAeHNEeTOo U 1.

Kaj anTepHaTVBHUTE MepKM Ha Ka3HyBarbe CTaHyBa 300p 3a [ABOCTpaHa
0oAroBOpHOCT, OGuaejknm efHaTa CTpaHa CeKorawl ja CouyvMHyBa MOArOTBEHOCTA Ha
CTOPUTENOT Ha KPMBUYHOTO AeNo Aa ro norpasu CBOETO OAHeCyBae N Aa 3arnoyHe
[ia TN NOYNTYBa BOCTAHOBEHUTE MPaBHM HOPMU KOUM MOCTOjaT BO MPaBHNOT Nopefok
Ha dprkaBaTa, a of Apyra CTpaHa Ce Haora onwTecTBeHaTa 3aefHuuUa W Hej3MHaTa
OQrOBOPHOCT fa MM OTCTpaHu dakTopuTe N MPUYMHUTE LITO FO YC/OBUSIE TaKBOTO
KPVYMMHANHO noBefeHne Ha TNLETO KOe CTOPWIO KPUBUYHO Aeno.

3a pa3nMka Of KasHaTa Koja e peTpubyTUBHO-MPEBEHTMBHA CaHKLW)a,
anTepPHaATUBHUTE MEPKU Ce NPEBEHTUBHY CaHKLMW, Kaj KOU PeTPUOYTUBHUOT €leMEHT
e NOTUCHaT U CTaBeH BO QyHKLMja Ha 3aKaHa CO Ka3Ha WTO ro 3acuiyBa HUBHOTO
cneunjanHo-NpeBeHTUBHO pAejctBo. CO HMBHATA MpPUMeHa 3a MNOJIeCHU KPUBUYHMA
[ena ce n3berHyBa NpMMeHaTa Ha Ka3Ha, KOra UCTaTa He € HY»KHa, @ UCTOBPEMEHO ce
OCTBapyBa LiefTa Ha Ka3HyBaHeTo.

[MpB cTeneH Ha anTepHATMBUTE HA 3aTBOPOT Ce UMOTHUTE Ka3Hn. O HUB, HajcTapa
N HajuecTo NpMMeHyBaHa e napuyHata KasHa. CIMYHU MepKn ce KomneH3aunjata u
penapaunjata Ha WTEeTHUTE nocneanumn of CTOpeHOTO KpMBUYHO Aeno. Bo nosekeTo
Ka3HeHW 3aKOHOJABCTBA BO CBETOT AeHeC HajuecTo n3peKyBaHa MepKa of OBOj BUA e
KOHMCKaLmjaTa Ha MMOT (Kako CaMOCTOjHa Ka3HeHa CaHKUuja).

Btop cTteneH Ha anTepHaTuBWMTE Ha 3aTBOPOT Ce CaHKUMUTE BO 3aefHuuaTa.
OcHoBHaTa 1aeja Kaj oBre MepKm e TPeTMaHOT Ha c1o60/a, YMjaluTo CoApP KMHA BO CEKOj
KOHKpEeTEeH CJly4aj ja onpegenysa CynoT. Bo oBue anTepHaTvBU craraat MepKnTe, Kako
wTo ce: npobaumja, KyKeH 3aTBOp, OMNWTOKOPMCHa paboTa, KOMOMHMpPaHN Hapeaow,
COOMPHN LeHTPY 1 0bnYeH Haa3op.

TpeT cTeneH Ha anTepHaTMBUTE Ha 3aTBOPOT Ce Pas3INYHUTE MOJANUTETU Ha
Ka3HaTa 3aTBop. Co oBMe MepKu ce n3berHyBa nprMMeHaTta Ha Ka3HaTa 3aTBOp WK, NakK,
ce ybnakyBa 3aTBOPCKMOT PEXMM CO TOa LITO Ce BPLIN KOMOMHMpare Ha 3aTBOPOT
CO TpeTMaH Ha cnobofa Ha ocyeHOTO nuue. Bo oBue anTepHaTUBHU MepKKM cnaraart:
YC/IOBHaTa OCy[a, Kako 1 pasnnyHnTe ModannTeTu Ha 3BpLUyBaHe Ha Ka3HaTta 3aTBop
- NONyAHEBEH 3aTBOP, M3QpPXKyBakbe Ha 3aTBOPCKa Ka3Ha 3a Bpeme Ha BUKeH[ (T.H.
BMIKEH[, Ka3HW) U YCJIOBEH OTMYCT.

Co ycBojyBareTo Ha KpuBnYHMOT 3akoHMK (K3) Ha Penybnnka MakepgoHuja BO
1996 roguHa, CUCTEMOT Ha Ka3HW 1 CaHKL MY ondaKan: yc/IoBHa Ka3Ha; CyACKa ONOMEH3;
ocnobofyBarbe off Ka3Ha 1 YCNIOBEH OTMYCT.

Co Hosenata Ha KpuBnuHMOT 3akoHMK Ha Penybnunka MakegoHunja op 2004
roauHa, ce BOBeAyBaaT aNTepHaTUBHUTE MEPKU, OQHOCHO BO PeAOT Ha CaHKUMNTE KO
[OTorall nocroeja (ycnoBHaTta ocyfa 1 CyfickaTa OnoMeHa), BO HOBa Knacudukaumja ce
[,0[aBaaT ylwTe HEKOJIKY HOBW CaHKLUMK (YCIOBHa ocyAa CO 3alTUTeH HaA30p, YC/TOBHO
NpeKknHyBake Ha Ka3HeHaTa NocTarnka, OMwTOKOpUCHa paboTa 1 KyKeH 3aTBOp) CO
Luen cnpema KpMBUYHO OArOBOPEH CTOpUTEN Aa He ce MPUMEHM Ka3Ha 3a MosiecHu
Ka3HeHW Aena Kora Toa He e HY>KHO 3apaju KPUBUYHO-NPAaBHA 3alUTUTa N KOra Moxe
[la ce oYeKyBa AeKa LienTa Ha Ka3HyBatheTO MOXe [la ce OCTBapu CO npeaynpenysBame
CO 3aKaHa Ha Ka3Ha, camo Co npeaynpeayBarbe Unv co MepKky Ha MOMOLL U HaA30p Ha
ofHeCyBareTO Ha CTOpUTENoT Ha cnoboga.

BcywHoct, BOBedyBameTO Ha anTepHaTUBHWUTE MeEpKM e pe3yntar Ha
nmnnemeHTayujata Ha lpenopakaTta 3a anTepHATUBHU CaHKUMW U MEPKK LWTO ce
npvMeHyBaaTt BO 3aefHuuaTa (92) 16, Ha CoeToT Ha EBpona.
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ANTepHaTUBHUTE MEPKN C€ HACOYEHM KOH CTOPUTENOT Ha KPMBUYHOTO AENo,
6uaejkn ce BepyBa Aieka CO TOA Ke Ce 3rosieMaT LaHCMTe 3a HeroBo rnonpasakbe U
pecouujanunsaymja, NOHaTaMy fieka Ke ce Crpeuyn UCTMOT BO MAHMHA Aa U3BPLUYBA
HOBW KPVBWYHU AENa, KaKo N fieKa Ke ce HaMmanu cTtankarta Ha peunansmnsam.

Bo npoponxxeHune 6u Habpojan camo aen og NPELHOCTATE KO MM OBO3MOXKYBa
npMMeHaTa Ha anTepHaTUBHUTE MEPKN:

»  KeCceOoBO3MOXMW MOYMTYBah€e Ha NPUHLMMNNTE 3a CO3aBatbe Ha nobe3zbeaHa
3aeHNLA 1 3rofiemyBare Ha jaBHaTa 6e36efHOCT M BO rosieMa mepa Ke
NMOMOrHe BO peuHTerpauuvjata U pexabunutaumjata Ha CTOpuUTeNMTe Ha
KPMBUYHW ieNna N HamanyBakbe Ha peunanBru3mMorT;

»  anTepHaTUBHUTE MepPKK ce NoedTUHN Of Ka3HaTa 3aTBOp;

» Ke ce npugoHece 3a HaManyBake Ha BMCOKATa CTarnka Ha n3peKyBare Ha
Ka3Ha 3aTBOp, a CO TOa, Ke Cce HaManu NPUTMUCOKOT BP3 3aTBOPUTE, N Ke UM
Ce OBO3MOXI Ha BpaboTeHnTe Nogobpo Aa ce KOHLEHTpUPAAT Ha NpoLecoT
Ha pecounjanusauunja n pexabunuuymjata Ha 3aTBOPEHNLUTE KON CTOpue
NOTEXKOK BMA Ha KPUBUYHO AENO;

»  Ke ce NpuaoHece 3a HamanyBake Ha GPUHAHCUCKMTE TPOLIOLUM Ha Ka3HEHO-
nonpaBHUTe YCTAHOBW NPeKY HamanyBak-€ Ha 3aTBOPEeHnYKaTa nonynaumnja;

» Ke Ce MOMOrHe 3a HamanyBahe Ha ,KpUMMHanHaTa UHpekumja” Ha oHne
CTOPUTENN Ha KPUBUYHK AieNna o4 NosieCceH BUA KOW goaraaT BO KOHTAKT CO
CTOPUTENNTE Ha KPUBUYHW Aena Of NOTEXOK BUA N Ce CO BUCOK PU3MK BO
pamKuMTe Ha 3aTBOPCKOTO OMKPY»KyBahe, OAHOCHO Ha 3aTBOPCKaTa CpeanHa;

» Ke ce NpuAoHece 3a MMMAemMeHTauuja Ha CTaHJapAuTe KOW NOTeKHyBaaT
of MefyHapoAHWUTE AOKYMEHTU KOWULUTO ja MoTeHuupaaT noTpebata of
HaMasnyBare Ha ynoTpebara Ha Ka3HaTa 3aTBOp 1 Ke ja fobnmxun Penybnuka
MakefoHwuja 4O NICNONHYBaHETO HAa Mel'yHAapPOAHUTE NEHENOLWKM CTaHAapan;

» anTepHaTUBHUTE CaHKUMM KOW Ce W3BpLIYBaaT BO 3aedHuULATa UM
OBO3MOXYBaaT Ha OCyAeHWUTe nuua fa rM Ofp»KaT BPCKUTE CO HUBHOTO
CemMejCTBOTO M OMNwTeCTBEHATa 3aeHu1La N Ke UM OBO3MOXKAT 3aJpXKyBaHe
Ha pPabOTHOTO MeCTO WTO ro MMane npef U3peKyBaheTo Ha CyfcKaTa
npecyga.

Mo>kam fa KOHCTaTMpPam AeKa Ka3dHaTa 3aTBop Tpeba Aa ma anTepHaTvBY, 3aToa
WTO ronem aen of OyLIeTOT Ha Ap»aBaTa ce TPOLWK 3a XUBOTOT HA OCYAEHUTE N1LA
(3aTBOpEHMLMTE) BO 3aTBOPUTE, @ TME Mapu 61 MOXKeNo Aa ce UCKOPUCTAT 3a ApYru
NPUOPUTETHU N BaXKHU LKW, KaKo LITO Ce, Ha NpMMep: YHanpedyBame 1 pa3Boj Ha
006pa3oBaHNETO MK Ha 34PABCTBOTO M 34PaBCTBEHATA 3aLUTUTA Ha rparaHunTe.

Opn ronema BaXKHOCT 3a Peny6nvka MakefoHuja e fia MMame pa3BUEH COBPEMEH
CMCTEM 3a M3BPLIYBatbe Ha Ka3HeHWTe CaHKLUUM BO COMMACHOCT CO COBpPeMeHuTe
Ka3HEeHW 1 KPUMWHAMHN NONUTUKN Ha 3eMjuTe — uneHKn Ha EY. OBa of npuymnHa wro
HaUMHOT Ha MNocCTanyBake CO CTOPUTENINTE Ha KPMBUYHW Jena € 3HayaeH TecT 3a
3penocTa u 4eMOKPATUYHOCTa Ha HallaTa Ap»aBa.
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Vesselin Petrov
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ACCEPTING THE HERITAGE AFTERTHE REFORM IN THE
BULGARIAN HERITAGE LAW OF 1992

Abstract: The Bulgarian heritage law adopts the system of accepting the heri-
tage (art. 48 of Heritage Act). It is established since the first Heritage Act of 1890 and
passes in the effective Heritage Act as of 1949. It was also kept after the reform of heri-
tage law of 1992. The change only affected art. 50 of Heritage Act which was revoked
and the acceptance of heritage openly in the country became without any fixed term
(par. 9 of Amendment and Completion of Heritage Act, promulgated Official Gazette
issue No 60 dated 24.10.1992). But the acquisition (succession) results of will from the
summoned heir to practices his subjective heritage right.

The will for acceptance by the summoned heir is expressed explicitly with for-
mal legal deed or conclusive actions of acceptance. Until acceptance, those who is
summoned to inherit by law or will is not a legal successor and for a certain period of
time the heritage is in condition of pending (hereditas iacens). The acceptance has the
opposite effect to the moment of establishing the heritage (art. 48). For the settlement
of the position of the heritage until its acceptance set are rules for preservation and
management as well as for possession and using the properties.

1. The Bulgarian heritage law adopts the system of accepting the heritage (art.
48 of Heritage Act). It is established since the first Heritage Act of 1890 and passes in
the effective Heritage Act as of 1949. It was also kept after the reform of heritage law
of 1992. The change only affected art. 50 of Heritage Act which was revoked and the
acceptance of heritage openly in the country became without any fixed term (par. 9 of
Amendment and Completion of Heritage Act, promulgated Official Gazette issue No
60 dated 24.10.1992)". But the acquisition (succession) results of will from the summo-
ned heir to practices his subjective heritage right.

The will for acceptance by the summoned heir is expressed explicitly with for-
mal legal deed or conclusive actions of acceptance. Until acceptance, those who is
summoned to inherit by law or will is not a legal successor and for a certain period of
time the heritage is in condition of pending (hereditas iacens). The acceptance has the
opposite effect to the moment of establishing the heritage (art. 48). For the settlement
of the position of the heritage until its acceptance set are rules for preservation and
management as well as for possession and using the properties.

Interpretatively a conclusion is drawn that with the system of accepting there is
an automatic acquisition of the inherited property. This way the state acquires, in case
of no other heirs, automatic heritage and cannot revoke inheritance (art. 11 of Herita-
ge Act). Similar is the position when heirs are incapacitated people.

1 In accordance with art. 50 of Heritage Act the term for accepting heritages, established in the country was 5 years
and it was initiated with the establishment of the heritage and the law itself defined it as prescriptive. In interpreta-
tive judgment of General Assembly of Civil Colleagues 18 dated 1984, Supreme Court in relation to the dispute of
the character of term adopted that the term is prescriptive, and not preclusive. With judgment 99-81-I legal signifi-
cance was granted to becoming familiar and resolution 197-88-1 adopted that the limitation starts on the day when
expression of will for accepting the heritage may be made.
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2.The revocation of art. 50 of Heritage Act is related to the previous provisions of
§9 Amendment and Completion of Heritage Act dated 1992.

From the regulation we may draw several conclusions:

» the summoned to heritage may always make an explicit statement to ac-
cept or accept in a silent manner.

» from the dictated by law relation between the rejection and acceptanceiitis
evident that the only condition for acceptance is the heir to have not made
any actions on rejection of the heritage because through it it has already
practices his subjective right of succession. It cannot be practiced anymore
through acceptance but the acceptance is the only way to reach inheritan-
ce of grantor’s property.

» the reform made with the revocation of art. 50 of Heritage Act regards to all
heritages which are after the law from the year 1992 becomes effective as
well as those established before that if the conditions of §9 of the previous
provisions of Amendment and Completion of Heritage Act are met, which
in the general case require no objection to have been made on the limita-
tion period.

» the lack of term regards to succession according to law as well as by will,
regardless what and how many are the heritage regulations, furthermore,
one person may at the same time be successor on the grounds of statutory
heritage and also on the grounds of heritage by will.

The right to accept a covenant is also without any set period despite the succes-
sion being private because according to art. 22 of Heritage Act the provisions of art.
48-54 also apply to covenants.

The provision of art. 55 of Heritage Act? regarding the execution of the covenant,
when it is above the value of heritage or affects the preserved part of the heir, keeps its
operation. Even now, with the lack of term for acceptance its application is more pro-
bable, because the freedom for disposition with heir is explicitly stated in art. 14, par. 1
of Heritage Act and there is no restriction besides the preserved part.

- the revocation of art. 50 of Heritage Act affects heritages initiated outside the
country (or abroad) because the five-year period regarded to heritages initiated in the
country. Whether the acceptance, rejection or executor of the heritage system will be
accepted, whether the acceptance or rejection shall be made within some deadline
or permanently, is defined by the norms of Bulgarian international private law - art.
14, art. 89-92 of International Private Law Code (promulgated Official Gazette issue 43
dated 17.05.2005). If the foreign law refers to the Bulgarian law, the acceptance will be
made according to the regulations for accepting heritages, initiated in the country (art.
48 and following of Heritage Act). In those cases applied is also the previous provision
§9 of Amendment and Completion of Heritage Act dated 1992.

3. The limitation period in principle regards to all rights as far as the opposite is
not effective according to their nature or from the explicit provisions of the law. Large
practical significance has the answer of the question whether since art. 50 of Heritage
Act may no longer be used because it is revoked, the party concerned may make an
objection for limitation under art. 110 of Contracts and Obligations Act which establi-
shes the common period of limitation of 5 years. Similar applicator would contradict

2 Art 55 of Heritage Act: When after the acceptance of the heritage a will is found that was not known before, the
heir is not obligated to satisfy the covenants in it besides the value of the heritage or if they breach the preserved
part. In those cases the heir may require decrease of the covenants on other wills as well.
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to the law? because the connection of the revocation of the period of acceptance of
heritage with such consequence does not meet the sense and purpose of the reform
in Heritage Act. The succession right is a main constitutional right (art. 18, par. 1 of
Constitution of Republic of Bulgaria) and term for acceptance does not meet the prin-
ciple of private ownership protection.

4. By seeing the positive aspects of the position of no set period of acceptance,
we shall not skip pointing out that the removal of the acceptance term with the re-
vocation of art. 50 of Heritage Act has its disadvantages. With the establishing of the
heritage, the property of the grantor remains without its carrier, it turns into hereditas
iacens. An uncertainty occurs, an obscurity whether, when and who of the heirs will
executive the succession. Because with the system of acceptance there is no automatic
acquisition of property and entering into the rights and obligations of the grantor but
expected is express of the heirs’ will for acceptance which now is not related with any
term. Itis true that the acceptance of the heritage under art. 48, sentence 2 of Heritage
Act has an opposite effect for the establishment of the heritage. But if in the presence
of art. 50 of Heritage Act this obscurity was brought to expiry of 5 years, with the lack
of set term now the pending condition may be much longer and actually entirely un-
certain in time relation. And obscurity always leads to uncertainty which in the case
of inheritance may seriously affect not only the interests of eventual heirs, but third
parties as well. The issues of unclaimed heritage and its legal position are very topical
which practically places the necessity of improving the regulations. The legislator has
seen the issue when developing the Heritage Act but its settlement is presented to
stakeholders who through their legal actions shall make the heir practice his right to
give answer whether he accepts or refuses the heritage (art. 51 of Heritage Act)*, which
is not always sufficient and effective.

5. The revocation of the term for acceptance does not change the way the ac-
ceptance may be done.® The ways to do this are two - explicit, with an expression of
will to the regional court (art. 49, par. 1 of Heritage Act, art. 51, par. 1, sentence first of
Heritage Act, art. 61, par. 1 of Heritage Act) or with conclusive actions (art. 49, par. 2 of
Heritage Act).

With interpretative judgment No 1 dated 1998 of the General Assembly of Civil
Colleagues the Supreme Court of Cassation adopted that the objection for expiry of
the limitation period has no legal significance for accepting the heritages, established
until 27.07.1987, if it was done after 27.07.1992 when the Amendment and Comple-
tion of Heritage Act went into force, revoking art. 50 of Heritage Act.® The revocation
of the five-year period for acceptance of the heritage, however, does not mean that
revoked is the possibility to acquire in prescription inherited property (Judgment No
759 dated 1996, I-st civil division of Supreme Court of Cassation).

The revocation of art. 50 of Heritage Act is imperative, there are no settlement,

3 Tsankova, Ts. Changes in heriage law. University Publishing House St. Kliment Ohridski, 1994, page 116

4 Article 51 of Heritage Act (1) Upon request of every stakeholder the regional judge, after summoning the indivi-
dual entitled to inherit, defines a term for him to claim or revoke the heritage. When a lawsuit is initiated against the
heir, this term is defined by court, reviewing the case.

(2) If within granted term the heir does not reply, he loses his right to accept the heritage.

5 See Tsankova, Ts. Changes in heriage law. University Publishing House St. Kliment Ohridski, 1994, pages 114-115,
page 126.

6 Tasev, Hr. Bulgarian heritage law, new edition G. Petkanov, S. Tasev, ninth revised issue, Siela, 2009, page 124,
referring to jurisprudence. See also Judgment 68-97-1 of Supreme Court of Cassation.

71 | cTpaHa



«MEFYHAPOZIEH INJANOT: UCTOK - 3AMA/ (MPABO Y MOSIUTUKOSIOTUIA)»

supplementary requirements and exceptions. A principle of the heritage right is that
every legal norm has an operation in the future and the heritage position is settled by
norms, valid at the time of its establishment. Settled, however, is the special hypothe-
sis of inheriting restituted property. Heir who has lost right to accept heritage due to
expiry of the five-year period of limitation does not lose his right to accept the defined
by the law part of properties that are recovered. They are set in the “newly-establi-
shed heritage” act. The extension gives unlimited-in-time opportunity to accept the
heritage on those properties which synchronizes with art. 91a of Heritage Act which
imperative establishes that the revocation of heritage has no application with regards
to the restituted properties. In both provisions the idea is one and the same - assuring
the right of heirs in the future, after the restitution, to acquire those properties, if they
wish to do so. Restitution is a new judicial fact, from the execution of which done may
be the acceptance of “newly-established heritage” with the legal consequences appli-
cable after it. In this private hypothesis the extension of the ex tunc law is general. The
exception regards to its heirs, if the heir has died after the grantor, whose properties
are being recovered (Judgment No 204 dated 1996, I-st civil division of Superior Court
of Cassation). Evident is that with the judgment permitted is heritage transmission
(art. 57 of Heritage Act) also for this hypothesis special for the heritage.

6. The revocation of art. 50 of Heritage Act does not reflect on the application
of art. 51, which remains the same. Its operation remains unchanged but more will
be the cases of practicing the right to request by court to give an acceptance term in
order to shorten the period of obscurity — for example clearance about renting the
property. The summoned heir shall give opinion on the issue of accepting the heritage
under art. 51 of Heritage Act. Upon request of every stakeholder, the regional judge
as per establishment of the heritage will define for the heir a term to claim or revoke
the “newly-established heritage”. Procedurally guaranteed are the interests of the heirs
and the stakeholder having submitted the petition to the court. If the heir fails to claim
within the deadline, given by the judge on the conditions of art. 51 of Heritage Act he
loses his right to accept the “newly-established heritage” even though he is summo-
ned to succession in the sequence of the heirs - four lines, defined in art. 5-10 of He-
ritage Act and to have accepted the other inherited property. It regards to preclusive
period of time which neither stops nor discontinues and with the expiry of which the
subjective right of the heir expires. It is known that court petitions may be extended
and recovered in the hypothesis settled in Civil-Procedure Code (art. 63-66 of Civil-Pro-
cedure Code). Because it is about a special regulation in the Heritage act | think that
lex specialis derogat legi generali. There is no obstacle, however, the summoned to
“newly-established heritage” to reject it in accordance with the rules of Heritage Act.

REFERENCES:
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Kliment Ohridski, 1994, page 116
2. Tasey, Hr. Bulgarian heritage law, new edition G. Petkanoy, S. Tasev, ninth
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UCTPAIA BO KABHEHA NMOCTANKA COMNMACHO
KPUBUYHUOT 3AKOH BO PEMYBJINKA MAKEAQOHUJA

AncTpakT: McTparata e OCHOBHa KOMMOHEHTA BO PAa30TKPMBAHETO Ha eAHO
KPVMBWYHO [eNo, BCYLIHOCT MPEeTCTaByBa ajfika Ha Koja ce HajoBp3yBaaT OCTaHaTWTe
Ka3HEHM MOCTanKu, Ce CO LieN BO Pa30TKPMBAHE M CAHKLMOHMPakbe Ha 4HO KasHEeHO
paeno. KpMMUHANUCTUYKOTO WUCTpaXkyBakbe-UcTparata, NpeTcTaByBa CUCTEMATCKO
NpoyyyBarbe Ha KPMBMYHOTO AeNo U NpobrieMnTe Ha HapyLlyBake Ha pefoT Kako U
ApYyrnpobnemum, MoOBP3aHN CO OAPXKYBaH€e Ha PEeAOT-BKIYUyBajK/ COLMOAEMOKPATCKM,
MPOCTOPHN 1 BPEMEHCKN daKTOpU- KOW UCTUTE Ke U MOMOrHaT Ha nonvumjata npu
Ka3HEHOTO fAeslyBarbe, HaMaslyBakbe Ha KPUBUYHOTO [EN0 U HEPELOT 1 CrpedyBatbe U
cy36uBatbe Ha KpMMUHANOT. 3a MOA06PO fa Ce AEMOHCTPMPAAT Pa3fINYHUTE eNEMEHTM
Ha KPUMMHANMCTMYKOTO UCTPAXKyBatbe, MOTPEOHO e Aa Ce pasjacHU CeKoj acnekT Ha
oBaa fedvHuuurja. feHepanHoO NPOyuYyBaHETO KAaKO MOMM O3HauyyBa UCTPa)KyBakbe,
NCNUTYyBakbe, HabsbyayBatbe of 6nucKuTe NN of npebapyBarbeTo Ha UHGOPMaLUK.
OTTyKa KPUMMHANMUCTUYKOTO WUCTPaxKyBatbe € (OKYCUPAHOTO U CUCTEMATCKO
NCTPaXKyBatbe Ha KPUBUYHOTO AENO U NpobnemuTe 3a HapyLlyBakbe Ha PefoT Kako U
Ha Apyru npobnemu, Kov ce MOBP3aHWN CO OAPKYBatbe Ha PEAOT BO €JHO OMWTECTBO.

KnyuHu 360poBu: VcTpara, Ka3HeHO NpaBo, NocTanka

INVESTIGNATION IN THE CRIMINAL PROCEESINGS UN-
DERTHE CRIMINAL LAW OF THE REPUBLIC OF
MACEDONIA

Abstract: The investigation is a fundamental component of the disclosure of a
criminal case, it is actually a link to which are connected the other criminal procedu-
res, in order to expose and punish a criminal act. The criminal investigation-research
is a systematic study of crime and disorder problems of the order and other issues
related to maintaining the order - including factors from social and democratic order,
space and time order that will help the police in criminal activity, reducing crime and
disorder and the prevention and combating the crime. For better demonstration of
the various elements of the criminal research, it is necessary to clarify every aspect of
this definition. In overall, the research as a term indicates examination, observation on
the environment or on the search for information. Therefore, the criminal investigation
represents focused and systematic investigation of the crime and problems for disrup-
ting order as other problems that are associated with maintaining order in one society.

Key words: Investigation, Criminal law, criminal proceedings

CekojaHEBHO ce COOYyBaMe CO MHOLWITBO Ha MHGOPMaLUM U HacTojyBame Aa
OTKpMeme efiHa M3BeCHa MPaBUTHOCT, MOBP3aHOCT NOMery HMB, HO He ceKorall Toa
HW noara of ,paka,,. Cekoe ncrpakysarbe BO CyLITMHA € MHULMPAHO Of BOOYYBaHETO
Ha TakBa TelWKOTMja BO onpefdenHa NpakTU4Ha WM TeopeTcka cuTyauuja, Hekoe
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OTCTanyBarb€e UM HeJOoCIeQHOCT LWTO o 3afp»KyBa HalLeTO BHUMaHMeE 1 HeKoja 3araTka
KOja HU ce HameTHyBa. Pa3BojoT Ha Ap»KaBaTa 1 NPABOTO Ce MOLLHE CecTpaHu, buaejku
BO [lIeHeLUHO BpeMe He MOCTom 061acT Kafle CTUTe He Ce CMOMEeHaTu, Kako BO NpaBHaTa
peryaTnBa Taka 1 BO camaTa p»kaBa. [paBoTo e onwtecTBeHa nojasa 1 KaTeropuja Koja
KaKo 1 BO MMHATOTO TaKa 1 jeHeC e npeAMeT Ha MOLLHE rof1ieMo MHTepecrparbe Kako BO
HayKaTa 1 OMLITO BO CEKOjAHEBHMNOT Aen 1 obnactu o XmnBoToT. Cnopef Toa Ka3HEHOTO
NpaBo e rpaHKa Ha MO3UTMBHOTO NPABO YKja LITO OCHOBHa QyHKLMja e peanm3aLmja Ha
3alTUTHaTa GyHKLMja, Kafe Len Ha Ka3HeHOTO NPaBo e Cy36MBabe Ha KPUMUHANUTETOT
3a noedrKacHa 3alTWTa Ha Haj3HayajHUTe Jobpa 1 BPeAHOCTU N OfHeCyBakba KOou
rm noBpepyBaaT unm 3arpo3ysaart. lNogenbaTta Ha Ka3HEHOTO MaTepujanHoO NPaBo ce
cornefyBa BO HeroBaTta GpyHKLMOHaNHa NPMUPOAa, KaKo LUTO BCYLLIHOCT € 1 CTPYKTypaTa
Ha KpnBunuHmnoT 3akoHuK Ha Penybnrka MakeoHwuja, KOj e nofenieH Ha onwiT 1 nocebeH
pen. Kaj KasHeHOTO MaTepujasiHO NPABO BO NPeAMETOT Kaj ONwTUOT Aen npunaraat
oapenouTe Kou rm cogpaTt OMTUTE Ka3HEHOMPABHN MHCTUTYTU a Toa ce: MOUMOT
Ha Ka3HeHOTO Jeno, NPeTnoCcTaBKNTe 3a Ka3HeHa OfroBOPHOCT, BUAOBUTE CaHKLUN 1
yCNoBUWTE 3a HBHa NpuMeHa 1 ap. Jloaeka nak nocebHMOT fien ro CounHyBaat ogpeaom
CO KOV oageniHn noBefeHnja ce MHKPUMUHMPAAT Kako Ka3HeHW gena n 3a nctute ce
npeaBuAeHN 1 ce NPenuLyBaaT Ka3H U ApYry caHKu . bes pasnuka Ha nogenabaTa Ha
Ka3HeHO MaTepujanHOTO NPaBo, BO CYLUTUHA NOCTON eANHCTBO Ha OBMe AiBa Aena, 1 Toa
TEXHUYKM 1 NPABHO M3PAa3eHO HN3 HTerpasieH CMCTeM Ha Ka3HeHOTO NpaBo. Ka3HeHOTO
[ieN10 NpeTCcTaByBa LieHTpasnHa KaTeropuvja BO Aefio Ha CUCTEMOT Ha Ka3HeHOTO Mpago,
KaZe UCTOTO ro NermTMmpa NPaBoTO Ha Ka3HyBare 1 ja onpeaenyBsa WrpoymMHaTa Ha
Ka3HeHO npaBHaTa penpecuja, Kage of CaMMOT HEroB NOVM Nnpowu3nerysaaTt u apyrute
KaTeropum Ha KasHeHa OfjrOBOPHOCT 1 Ka3Ha. Ka3HeHOTOo Jeno yKkaxyBa Ha Toa fieKka e
OHa YOBEKOBO NOBefeHNne, Kafe NCTOTO CO 3aKOH e MPOorfaceHo 3a Ka3HeHo geno. Bo
n3MmmHatute 20 roguHu ronem 6poj Ha HayuyHULKM Ce Tpyaene fa pa3sujat gedunHnumja
3a KpMMUHanMCTM4YKata UCTpara, HO pasnuuuite aeduHMUMK Ce pasnuKkyBane BO
[EenoT Ha cBouTe cneunduyHOCTU, CMTe UMaaT 3aefHUYKN KOMMOHEHTW, a Toa ce
[leKa cuTe ce CornacyBaar Aeka KPUMMHANUCTUUYKOTO UCTpaKyBarbe ja noagpKyBsa
MUCKjaTa Ha nonvuuvjaTa, AeKka ce KOPUCTaT CUCTeMATCKM MeToau 1 nHpopmaumm,
KaKo LUTO OBO3MOXKYBa U MHPOpMaLMK 33 MOLMPOKNOT ayauTopuyMm. Nputoa Kako
HajagekBaTHa geduHMLMja 3a KPUMUHANMCTUYKA UCTpara Ke ja HaBefuMe criefHaBa:
KpUMMWHaNnNCTUUKOTO UCTpa)KyBatbe MpeTcTaByBa CUCTEMATCKO MNpoydvyBakbe Ha
KPVBMYHOTO Aeno 1 npobnemnTe Ha HapyLlyBakbe Ha peloT Kako 1 apyru npobnemu,
MOBP3aHN CO Ofp’KyBarbe Ha PefoT- BKIYUYyBajKuM COLMOAEMOKPATCKN, MPOCTOPHM
N BpemeHCKN GaKTopu- KoM UCTUTE Ke M MOMOrHaT Ha nonuumjata Npv KasHeHOTO
[enyBarbe, HaMaslyBahe Ha KPMBUYHOTO EN0 1 HepeloT 1 CnpeyvyBae 1 Cy36MBarbe
Ha KpuMWUHaNoT. 3a nogobpo Aa ce AEMOHCTpMpaaT pasINyHUTE efleMEeHTU Ha
KPVUMWUHANUCTUYKOTO MCTPaxyBarbe, NoTpebHO e Ja ce pasjaCcHU CeKoj acneKkT Ha
oBaa fepuHuunja. feHepanHO NpPoyUvyBaHETO KAaKO MOUM O3HauyyBa UCTPaKyBahe,
NCNnTyBakbe, HabrbyayBame of 6nmckuTe nnu of npebapyBakeTo Ha MHGOPMaLUN.
OTTyKa KPMMWHANNCTUYKOTO WCTPaxyBae e QOKyCMpaHOTO U CMCTeMaTCKO
NCTPaKyBarbe Ha KPMBUYHOTO AeNo 1 npobnemnTe 3a HapyLlyBake Ha PefoT Kako 1
Ha gpyrv npobnemu, Kou ce NOBP3aHu CO OAPXKYBatbe Ha pefoT. KpUMUHaNNCTUUYKOTO
NCTPaXyBakbe He e C/TyYajHO UM Kako of NpriKa3Ha, Toa ri npumeHyBa npouegypure
3a npuburpare Ha nogaTouM Ha OrnwTecTBeHaTa HayKa, aHalUTUYKW MeToau W
CTaTUCTUYKM TEXHUKN. [TOKOHKPETHO, KPUMUHANMCTUYKOTO UCTPaXKyBake NPUMeHyBa
N KBAIUTAaTUBHW U KBAHTUTATMBHU nodaTtoun u metoaun. KBanutatuBHutTe MeToam ce
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cneundrUHN 33 KPMMUHANUCTUYKO UCTPaXKyBakbe, BO cebe coppKaT T.H. TePEHCKO
NCTpaXkyBakbe M ONuUCKM BO NONMUUCKMTE un3BewTan. LleHTpanHuoT ¢oKyc Ha
KPYMNHANUCTUYKOTO MCTPaXKyBake MpeTCcTaByBa MpPOyYyBake Ha Ka3HeHuTe pena
( rpabex, cunyBame 1 obMBarE) KaKo 1 HapyLlyBakbe Ha jaBHMOT pef ( nonnaku 3a
BEpa, anapM NpPOTUB HACUJIHO BNIEryBake U COMHUTENHN aKTUBHOCTW) Npobnemu u
nHdOpPMaLMM KoM Ce NOBP3aHM CO CamaTa Npupoaa Ha UHUMAEHTUTE, NPeCcTallHULMTE,
CcTopuUTENNTE N XPTBUTE HA Ka3HEHOTO Aeno. be3 ornea Ha Toa Aeka oBaa AMCMUAMHA
€ HapeyeHa KpMMWHaNUCTUYKa UCTpara, Koja BCYLIHOCT BKJlydyBa MHOTY MnoBeke
Of, UNUTYBaHETO Ha KpuBUYHUTE fAena. MpocTopHaTta npupoda Ha KPUMMKHANOT U
Apyrute Npobnemmn Kou ce NOBpP3aHU CO OAPXKYBake Ha PefoT Ce Ky4YyHU OOKOJKY
cakamepa ja pasbepeme npuponata Ha Hekoj npobnem. Co cammoT HanpeaoKk Ha
KPYMWHaNUCTUYKaTa Teopuja ro MOTTUKHYBA KPUMUHANIMCTUYKOTO MCTPaKyBahe
Aa ce pokycmpa Ha reorpadpckmTe WemMn Ha KPUMUHAMNOT, U Toa NPeKy MpoyyyBare
Ha CMTyauun BO KOU CTOPUTENINTE N XKPTBUTE Ce CMOojyBaaT BO BPEMETO U NMPOCTOPOT.
MNpBaTa Len Ha KPUMUHANUCTUYKOTO UCTPaXkyBake € Aa Momara npu KasHeHoTo
AenyBarbe, Apyra uen e fa ce cnpeyn KpUBMYHOTO [eNo, CO KOpUCTeHe Ha MeToam
KOW He BKJyuyyBaaT ¢pakare Ha NpecTanHuKOT 1 TpeTaTa Uen Ha KpUMMHANMCTMYKaTa
McTpara MoTekHyBa Off HamepaTa Ha nonuuuvjata Aa M Hamanu KPUMMKHANOT U
HepeauTte. ObenexyBartbe Ha Ka3HEHOTO [eN0 € BO COrMMacHOCT Co cute popmmn Ha
KPUMUHANNCTUYKOTO UCTPaKyBarbe M Urpa 3HauyajHa ynora BO CeKOoj BMA aHanu3a,
LYPU 1 BO CJlyyaj fla He e NMPUCYTHO BO CKEOj MPOn3BOA4 Ha KPUMWUHANUCTUYKOTO
ncrTpaxkyBarme. ObenexyBareTo Ha Ka3HEHOTO AeNo He CTOM U30AMpPaHO BO CBOjaTa
noakaTeropuja BO aHanmn3aTa: HanNnpPoOTUB, TOa MPeTCTBayBa MeToa Koja ce KOPUCTH BO
LONPMOT NPOoLeC Ha KPMMUHANMCTUYKO UCTPaxKyBambe 1 ce GoKycupa cneynduyHo Ha
reorpadujata. To 03HauyBa feKa BO NCTPaXKyBarbeTO, ManmpareTo Ha Ka3HEHOTO Aeno
Ce KOpWCTM 3a [ia Ce NprKaXe KPUMUHANOT U OQHOCUTe Mery nuuaTa, BO paMK1Te Ha
MpeXxuTe Kou rm ¢opmurpaat, BO paMKuTe crnopef Toa Kage XK1BeaaT, ce pa3BuBaaT,
paboTta. Bo KpMMMHanMUCTUYKaTa MCTpaTaXkHa aHann3a Manuparbe Ha Ka3HeHOoTO
feno mma cneunduryHa HameHa. Bo TaKTUUKOTO KPUMUMHANMCTUYKO UCTPaXKyBarbe,
obenexxyBarbeTo Ha Ka3HEHOTO A0 Ce KOPUCTM Ce CO uen Aa ce YTBPAAT Wwemute
KoM Ce NoBP3aHM CO 6IMCKOCTa Ha UHLMAEHTUTE. BO CTpaTelKoTO KPUMUHANNCTUYKO
NCTpaxkyBare obeneXXyBareTo Ha Ka3HEHOTO AeNo Ce KOPUCTU MpU AONroTpajHu
annuKkauum:

»  aHanu3a Ha BpCKaTa nomery KpMMMHanHaTa akTMBHOCT Y UHAVKATOPUTE Ha
Hepeg,

»  NCAUTYBAHE Ha LWEMUTE Ha KPYMMHANOT Ha UM OKOJY OApeAeHN noKaumm (
KaKo LUTO ce yumnuiuTa, 6apoBu, MHCTUTYLMK 3a lieuere HapKO3aBUCHULM),

» MpecMeTyBare Ha MHPOPMaLMM 33 HUBOTO Ha KpUMMHAN ( Kako LITO ce
6pojKkunTe 3a CTaHOEHN Kpaxxby No JOMaKMHCTBA),

»  BKPCTYBakb€ Ha KPMUHANNCTUYKK MOAATOLM, CO KBANIMTATUBHU reorpadpckm
NHPOPMaLMM KaKo LWITO ce MHPOpMaLMKN 3a ABUKEHETO Ha TUHEjLIepUTe,
naTMwTaTa MO KOW Ce ABMXAT U HAacouyBaaT CTYAEHTUTE, WX Ma3apuTe Ha
Apora 1 npocTuTyuuja.

Jlogeka mak BO OMepaTUBHOTO MCTPaXkyBake, ManupareTto Ha Ka3HEeHOTO
[leNo Ce KOpPUCTW 3a Aa Ce UCnuTaaT NoBULMTE OO AUCNeYepuTe, 3a Aa Ce OApeaun
reorpadckaTa MCKOPUCTEHOCT Ha pecypcuTe ( 3akakaHa MaTpona) U 3a Toa Kako
€ Hajpobpo pa ce AM3ajHMpaaT MNATPOSNIHUTE PEOHM U NoKauuTe Ha pPeoHCKUTe
KaHuenapun. Bo genot Ha agMMHWUCTPATMBHOTO KPUMMUHANUCTUYKO UCTPaXyBame,
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MannpameTo Ha Ka3HEHOTO AeNo e 3HayajHa anaTtka Koja ce KopucTu BO nonuumjata
N NCTPaXKyBauKnTe U MeAUYMCKMTE OpraHu3auumu, 3a fa ce npeHecat uHopmaummTe
38 KPUMUHANMUCTUYKNTE aKTMBHOCTU A0 jaBHOCTa. Of NpeTxogHO M3HeCeHOoTO 3a
nedrHnpare Ha KPUMUHANUCTUYKOTO NCTPaXyBarbe, MOXXEME Aia Pe30HUpamMe Aeka
TOa Mrpa Ba)kHa ynora BO [eNIOT KaKo Ha MCTparata Ha CaMaoTo Ka3HEeHO Aeno, Taka
N Ha OTKPMBaHe Ha CTOPUTENOT N CUTE METOAN KOU UCTUOT MM MMa KOPUCTEHO Ce CO
uen Aaa ro U3BpLUM KazHeHoTo aeno. Cnopef Toa MNpPoUECOT Ha KPUMUHANUCTUYKOTO
NCTPaKyBarbe NPeTcTaByBa MMaBHMOT HAYMH Ha :

» Cobuparbe Ha nogaTouu,

» Ynotpeba Ha nogaTouuTe,

»  AHanwusa,

» Pacnpepen6a Ha pe3yntatute,

»  JJobuBarbe NoBpaTeH OAroBOp of KOPUCHULMTE Ha Taa MHbopauuja.

CornacHo usBegeHata fepurHuumja Ha KPUMUHANTUCTUYKOTO NCTPAXKyBakbe, Kako
1 HeroBaTa QyHKLMja, MOXKEME [a ja OTPKMEME NCTparaTa Kako NocTanka BO OTKprBake
Ha eHO Ka3HeHo aeno.

WNcTparaTa T.e. ucTpaxHaTa nocTarnka Bo HalweTo 3aKOHOA0ABCTBO € perynnpaHa
cornacHo 3akoHoT 3a KpmBMYHa NocTanka, 1 npuToa uctparata e agePpuHnpaHa geka
Taa ce noBefyBa NPOTMB ONpefesieHo NnLe Kora NoCcToM OCHOBAHO COMHEBAHE AeKa
CTOPUNO KPMBMYHO OENO0 3@ KOe Ce TOHU MO ciy»K6eHa AOMKHOCT UAn Mo Npegsor.
WcTparkHaTa nocTanka ja cnpoBedyBa HagNeXHUOT jaBeH 06BunHMTeN. Bo ncrpaxHarta
noctanka Ke ce cobepaT AoKa3M U MOAATOUM KOULWITO Ce MOTPeOHU Ha jaBHUOT
06BMHUTEN 33 A@ MOXe Aa o4flyyn fanuv Ke noaurHe O6BUHEHME NN Ke Ce OTKake
0of KPUBMYHO FOHEHE 1 JOKa3M 3a KOW MOCTOM OMACHOCT AeKa He Ke MokaT Aa ce
MOBTOPAT Ha rMaBHaTa pacnpasBa WM Jeka HUBHOTO M3BefdyBarbe 61 61no cep3aHo
CO TelwKoTun. KasHeHaTa nocTanka COAPXN CTaguymMun Ha Hej3HO Bogeme. [putoa
Ka3HeHaTa nocTanka NoMUHyBa HU3 2 CTaAnyMm Toa ce NpeTXo4Ha NocTanka v rnaBHa
noctanka. NNpBMoT cTagnMyM NpeTxofHaTa nocTanka ce Boau npeg npeoctenenunot Cya,
NPEeTXOAHOTO MEPUTOPHO CyAeHe uma ABe ¢pa3un 1 Toa —Mctpara un - NoBegyBare Ha
noBefeHue. VicTparata BO Ka3HeHaTa MocTanka ce Aeknapupa Aeka Taa e nocranka
3a KOja MO NpaBWSIO He Ce OfJlyyyBa 3a MMABHUOT NpPeAMEeT Ha NnocTankaTa, TYKy Mo
6apareTo Ha OBANTACTEHUNOT TYXXUTEN, Ce CObMpa MaeTpurjan co Koj bu ce nokTpenuna
Tyx6aTa 1 Janu co Tne AoKasn oO6BUHETNOT 61 Moxen Aa ce 06BUHU, HA M Ha rNaBeH
npeTpec, Ke ce Npornacy 3a BMHOBEH WM Ke ce OTCTann of Ka3HEeHOTO roHeme.
WcTparata ce cnpoBefyBa CNpOTMB OMpPeAeneHo Nuue Kora MOoCTOM OCHOBaHO
COMHeBame fleka CTOpUNo KasHeHo feno, Mctparata nma v gpyru uenu ga obesbeann
HOPMaJsieH TeK Ha rnaBHaTa nocTanka 1 fa ro obesbenm NnpucyTBOTO Ha O6BUHETMOT BO
camaTa UcTpara 1 noHaTaMoLLHa nocTanka.

UEJS1 HA UCTPATATA

Llen Ha uctparata e ga ce cobepe AoKasu 1 nogatouu, Kou ce notpebHu 3a
[ia MOXe Aa ce ofJlyuu, fJanun Ke buge nogurHaT o6BUHUTENIEH aKT, UK Ke ce 3anpe
nocTankara, oKas3y 3a KoM MoCTOM OMacHOCT, He Ke MOXKaT [la Ce MOBTOPAT Ha MMaBHUOT
npeTpec, NN AeKa HUBHOTO M3BefdyBatbe 6 GUNO MOBP3aHO CO TEWKOTWM, KaKo ”
APYrn foKa3n Kou 61 Moxkene fa buaat of nonsa 3a nocTarnkara 3a uve 13BefyBatbe,
CO ornef Ha OKOJTHOCTMTE Ha CJIy4ajoT Ce NoKaxKyBa LienocoobpasHo. Taa Tpeba aa ru
CouvyBa fOKa3nTe KOU 4O BPEME Ha IMaBHMOT NpeTpec 61 Morene Aa NponagHart, U Ha
TOj HAUMH fia ce 06e36eaM HOPMaeH TeK Ha rlaBHaTa NOCTanka, T.e. Aa ce ocnoboam ox
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npoBepKa Ha JoKa3n 1 cenekunja Ha HebTeH fOKa3eH MaTepujan, Koja ako € TaKoB Ha
npeTpecoT HeMa HU [la ce N3Hece TakoB AoKa3. /ICTo Taka Kako Hej3nHa apyra uen e aa
06e36ea1 NprCyCcTBOTO Ha O6BMHETMOT BO CamaTa MCTpara U noHaTamMoLUHa NOCTanka,
3a [la MOXKe Taa HOPMaJnHo Aa Cce oABMBa U Aa Ce fOKaXKke BMHATa Ha NULETO NpOTMB
Koe ce BOAW 1 Aia Ce onpeaenu Ka3HeHa caHKUmja JOKoNKy buae ocygeHo. Cnopep toa
3ajaya Ha ucTparaTa co npnbrparbe M M3HeCyBakbe Ha I0KasWn, ja pacBeTnun cuTyalumjaTa
Ha Ka3HeHaTa cuTyauwja, M CO Toa ja U3gurHe Ha norosieMm CTeneH Ha BEpPOjaHOCTa,
co Toa OM ce NOCTMUrHanoO OCHOB 3a NOAWUrHyBaktbe Ha OOBMHEHWe, UM ce JoHece
Of4JlyKa 3a MOHMLWTYBake Ha Ka3HeHaTa MocTanka, AOKOJIKY He MOocCTojaT, MpouecH
NPeTNOCTaBKN WX ako MOCTOjaT MNOPLECHN NpobieMmr 3a NOHATAMNOWHO BOAEHE HA
Ka3HeHaTa nocTanka. Toa 3Hauu, BO UCTparaTa He C en3HecyBaaT CMTe [OKa3n U He ce
yTBpAyBaaT cute GaKkTu, TYKY CamMo OHVe JOKa3n BP3 KOU Ke MOXe fia ce floHece oanykKa
3a NofgurHyBate Ha 06BUHEHME, @ 0COOEHO 3a OHME [OKA3M 3@ KOM MOCTOM OMacHOCT
3a OANOXYyBaHe, @ MOKACHO Ha MMAaBHNOT NpeTpec He MOXKaT Aa ce MCKOPUCTaT Unun Aa
ce nosTopaTt. [lpnTOa TEKOT Ha NOCTanKaTa NPOAO/IXKyBa CO peLleHne Ha UCTPaKHNOT
cyamja 3a cnpoBefyBatbe Ha MCTparaTa BCYLIHOCT, 3aMOYHyBa Ka3HeHaTa nocTtanka,
NPOTUB oApeAeHO NnLe, 3aTOa WTO NOCTOjaT OAPeAeHM OKa3M U APYT OKONTHOCTU BP3
Kou e GopMMnpaHO OCHOBHOTO COMHEBaH€ IeKa CTOPUTENOT Ha Ka3HEHOTO [AeNo, COo Toa
06BVHEeHMe ce TepeTu. [10 3anoYHyBakbe, MOBEAYBakbe 1 CMPOBEAYBakEe Ha UCTparaTa
[i0ara no npaBuio Ha H6aparbe Ha jaBHMOT 06BMHUTEN. 10 CUKNYYOK NCTparata MoXe
[ia ce NoKpeHe no 6apahe Ha OLITETEHNOT KaKo CyncuanjapeH Ty>KuUTes, a BO C/lyyaj Aa
jaBHMOT OOBUHMTEN CMETa AeKa HEMA 3aKOHCKa OCHOBa 3a NOAHeCyBame Ha baparbe,
3a CnpoBefyBatbe Ha UCTparaT Kako 1 Ha 6aparbe Ha NPYBATHUOT TYXKUTES, 3a HEKOU
Ka3HeHW ena, 3a Kou ce roHM No nprBaTHa Ty»k6a.
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Ha3saHueB AHapen lOpbeBuy

TamboscKul 20cydapcmaeeHHbIl yHusepcumem umenu I.P. [lepxxasuHa
HayuHolil pykosooumerns: H.E. CadoxuHa, K.r0.H., 0oyeHm

NPABOBOE PErYJINPOBAHUE MOJIOAEXXHOW
NOJINTUKN B MEXKAYHAPOAHOM U POCCUNCKOM
3AKOHOAATEJIbCTBE

XXI Bek - BeK rnobanusaumn, KOTopaa MnoBfeKkna 3a cobor Murpaumio
HaceneHuna, B3aMMOMNPOHUKHOBEHME Pa3/IMUHbIX KyNbTyp, a TakXe MONTUYEeCKUX n
roCcyfapCTBEHHO-MPABOBbIX NHCTUTYTOB. Takoe B3aMMOAENCTBME Bbi3bIBAET K »KMU3HU
yHUMKaL M0 3aKOHOAATENbCTBA, BbIPabOTKY eANHbIX MeXAYHapOAHbIX CTaHAAPTOB, B
COOTBETCTBMN C KOTOPbIMM Pa3BMBAOTCA HALWOHAabHble MPaBOBble CUCTEMDbI.

Bce 370 B MONHOM Mepe MOXHO OTHeCTU K cpepe MONOAEKHOW MOMUTUKMN.
Monopgexb BbICTynaeT camMOM aKTUBHOW COLManbHOW rpynrnon B Cuily BO3pacTa,
MMeLoLLEroca NoTeHUmMana K BOCNPUATUIO HOBbIX MAEN 1 MOOUTBHOCTMW.

HeobxopmocTb NpaBoOBOro perynmpoBaHnsa MOIOAEXHOW MOAUTUKM BO3HMKIA
B Hayasie BTOPOW NONIOBMHbI XX BEKa, KOrAa B pAfe 3anagHbiX CTPaH akTUBU3NPOBaNUCh
NpOTeCTHble MONOAEXKHbIEe ABUXEHUA, NOKa3aB TemM CaMblM, YTO MOJIOAEKb MOXET
NMEeTb 3HAUUTENIbHOE BNMAHME HA OOWECTBO M rocygapcTBo. M3HayanbHO uenbio
MOJNIOAEXHON NONUTUKK, KaK B POCCUNCKOM, TaK 1 B 3apyOeXXHOM 3aKOHOfaTeNbCTBe
OblNI0O UCK/IOYEHME HEraTUBHONO BO3LENCTBUA MOJSOAEXKHbIX ABWKEHWUIA Ha BCe
chepbl obwecTBa. Cenyac xe, nonaraem, cnegyet 0603HaUNTb HOBbIE LENN 1 3aJaul,
CBA3aHHble C HanpaB/ieHeM NOoTeHLMana Mosiodexum B MHOe pycsio (He AeCTPYyKTUBHOE,
a KOHCTPYKTMBHOE), KOTOpble CBOAATCA K BO3MOXKHOCTW UCMONIb30BaTb CNOCOOHOCTH
N SHEPrui0 MOJIOLOro NOoKoseHuA Bo 6raro obuectsa 1 rocyfgapcTBa, COAENCTBOBATbL
rapMOHUYHOMY pa3BuUTMIO NnYHOCTU. Hanpumep, Yanbuesa W.C. onpepenseT uenb
MOJIOAEXHON NONNTUKM KaK «COaencTBre 6€CKOHGNNKTHON MHTErpaLmm MOSIOAEXN B
coumanbHble OTHOLLEHUA, CTUMYNMPOBAHME aKTUBHOW FPaXKAAHCKOW »MU3HN MONOAbIX
nopen» [1, c.297].

O603HaueHHble Bbllle 33jayM HalWW CBOE OTPa)KEHME M B COBPEMEHHbIX
onpegeneHnAXx MONOAEXKHON MNONUTUKN, KOTOPYI MCCnefoBaTenn XapakTepusyioT
KaK «1eATeNIbHOCTb COOCTBEHHO roCyAapCTBEHHbIX OPraHOB, a TakXKe MONUTUYECKMX
N OO6LECTBEHHbIX OObEAMHEHN, NPOYMX CYOBbEKTOB OOLLECTBEHHbIX OTHOLUEHWUNR,
HanpaBfieHHaa Ha ocylwecTBleHne MPOoAYyMaHHOro BO3AENCTBMA Ha CouManbHoe
CTaHOBJIEHME 1 Pa3BUTUE MONOAEXIN» [2], cucTemy GOpMMPOBaHMA MPUOPUTETOB N MEP,
HarnpaB/ieHHbIX Ha CO34aHue YCIOBUN M BO3MOKHOCTEN ANA yCneLHON coumanmsaunumm
3¢ deKTMBHON Camopeanm3aLmn MONOAEXMN, ANA Pa3BUTUA ee NOTeHLMaNa B MHTEpecax
Poccum, coumanbHO-3KOHOMUYECKOTO 1 KYJIbTYPHOIO Pa3BUTKA CTPaHbl, obecrneyeHne
€e KOHKYPEHTOCNOCOBHOCTY U YKpenieHne HaloHanbHo 6e3onacHocTmy» [3].

Ncxopa v3 npenctaBneHHbIX Bbille MOAXOAO0B K OnpefeneHnio MONOAEXKHON
NOANTUKK, CYNTAEM, YTO MO HelN cnefyeT NOHUMaTb KOMMEKC Mep, Lefiblo KOTOPbIX
ABNAETCA CO3[aHMe YCI0BUN ANA YCNEeWHOro CoumanbHOro CTaHOBEHNA

MONOAEXN, Pa3BMTMA e€ MoTeHuMana W WUCMNONb30BaHWA €ro B WHTepecax
rapMOHMYHOrO Pa3BUTUA IMYHOCTM, obLLeCcTBa 1 rocyaapcTBa.

DTV Mepbl 3aKpernsieHbl B akTaxX pPas3fIMyHOro YpPOBHA, COCTaBAAKLWMUX CUCTEMY
MCTOYHMKOB MNpaBa B cdepe MOJSIOAEKHOWN MONAUTUKKM, KOTOpas BKJOYaeT B cebs
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MeXKAYHapOAHO-NPaBOBble aKTbl M BHYTPUrOCYAapCTBEHHOE 3aKOHOAATeNnbCTBo. B PO
OTHOLWeHNA B chepe MONOQENHON MONUTMKN Ha BHYTPUroCyAapCTBEHHOM YPOBHE
perynupyetca ¢denepanbHbIM 3aKOHOLATENbCTBOM M HOPMATMBHBLIMK MPaBOBbIMM
akTamn cybbekToB PO.

PO aKTMBHO COTpygAHMYaeT C WHOCTPAHHbIMW rocyfapcTBamn B cdepe
onpepeneHna 061X OCHOBAHWI MPaBOBOro PErynmpoBaHNA MONIOAEXHON MONUTUKN.

Tak, PO aBnaeTcA yyaCcTHUMKOM ClegyloWmx MeXAYHapOAHbIX OOroOBOPOB U
cornalleHum:

»  BceMupHaa nporpamma gencTsum, Kacawwanaca monogexu, o 2000 roga n
Ha nocnegyowmn nepuog (1996)

»  JlononHeHne K BcemmnpHom nporpamme AenCTBUN, Kacalowenca Monoaexu,

[0 2000 roga v Ha nocnegyowmin nepuog, (1996)

» JlnccaboHcKasa Aeknapauma no MONOAEXHOW MOMUTMKE U MporpaMmMam,
npvHATasA Ha BcemmnpHom KOHPepeHU MMHUCTPOB MO AeNaM MOJIOAEKM,
KoTopasa cocToanach B JlInccaboHe 8-12 aBrycta 1998 roga

» «MHBectvummn B Monopexb: lNyTb yckopeHua Pa3sutua», — KTorosbin
[OKYMeHT CTaMbynbCKo MonoaexXHou KoHpepeHuun (2011)

» Pe3onouma leHepanbHo Accambnen OOH NeA/RES/65/267 oT 21 nioHs
2011r. «OpraHm3auma 3acefaHWA BbICOKOTO YPOBHA MO BOMpocam o
monopexu» (2011)

OTK aKTbl oNpefenatoT ceaylme obwme NPUHLMNbI Pa3BUTUA OTHOLIEHW B
chepe monoaexHoOM NONUTUKIA

»  MPUHLMM YYaCTUA: TPUBNEYEHNE MONOAbIX FPaXKAaH K HenocpeaCcTBEHHOMY
yyacTmio B GOpPMMPOBaAHUM U peanu3aumn MNOAUTUKU U MNPOrpamm,
KacaloLMxXca MOMOAEXM U rParkAaHCKOro obLecTsa B LeIOM;

»  MPUHLMN CoUManbHOM KoMMeHcauunn: obecneyeHne coumanbHOM U
NPaBOBOWN  3aLMLEHHOCTM MOJIOAbIX Tpa)aaH, Heobxogumown anA
BOCNONIHEHUA  OOYCNIOBNIEHHOW  BO3PAacTOM  OFPAaHMYEHHOCTU  UX
COLManbHOro CTaTyca;

» MPUHUMN  rapaHTU: NpefocTaBfeHMe  MOJIoAOMY  FpakAaHUHY
rapaHTMPOBAHHOIO roCy4apCTBOM MWHUMYMa COUManbHbIX YCAyr Mo
06yuyeHunto, BOCMUTaHUIO, AYXOBHOMY U GM3NYECKOMY Pa3BUTKIO, OXpaHe
300pOBbA, NPOodECCMOHaNbHOM NOArOTOBKE U TPYAOYCTPOWCTBY, 06beM,
BMAbl N KaYeCTBO KOTOPbIX AOMXKHbI 06ecneunBaTb HEOOXOAMMOE pa3BUTUE
JINYHOCTN M NOArOTOBKY K CAMOCTOATENIbHOW »KN3HW;

» MPUHUMN npuopuTeTa: OKas3aHue npeanoytTeHns  ob6LEeCTBEHHbIM
MHMLMATMBaM MO CPaBHEHWIO C COOTBETCTBYOLWEN [eATeNbHOCTbIO
roCyfapCTBEHHbIX OPraHOB W YyupexaeHun npu  GUHAHCMPOBAHUN
MepOonpUATAIA B 06N1aCTN MONTOAEKHOW NOINTUKNA.

06 0cob60 3HAYMMOCTIN NPABOBOrO PErynpPoOBaHNA OTHOLIEHUI B 3TON cdepe
roBoput 1 ToT pakT, uto 2011 rog 6bin npososrnaweH OOH rogom monoaexu.

K coxaneHuto, Ha degepanbHOM YpOBHE CrieumanbHbii 3aKOH O MOJTIOAEXHOM
nonutuke otcytcTByeT. OfHaKO 3TO He O3HauaeT, uTo pefepanbHbI 3aKOHOAATENb
BoBce 6e3 BHMMaHUA ocTaBun 3Ty cohepy. [ocymapcTBO noppeprkmBaeT co3faHue
N [eATeNbHOCTb MOJNTIOAEXHbIX 06LWEeCTBEHHbIX opraHu3auyun. Tak B 1995 rogy 6bin
npuHAT QepepanbHbii 3aKOH «O roCyfapCTBEHHOW MNOAJEPXKKE MOJNIOAEKHbIX U
LETCKNX 0OLLEeCTBEHHbBIX 0O beaNHEHNIA.

Ha ocHOBe 3aKOHOB NPUHMMAIOTCA aKTbl NOA3aKOHHOMO XapakTepa. Tak, B 2017
rogy B Coun nponget XIX BcemupHbIi pecTrBanb MONOAEXN U CTYAEHTOB, YKa3 06
opraHumsaummn Kotoporo 6bin nognucaH 19 aueapa 2017 roga lMpe3ugeHtom PO B.B.
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MyTrHbIM.

loa3akoHHbIMM  aKTaMy  YTBEPXKAEHbl U peanusyloTcd Mporpammbl Mo
coumanbHOM NoapepKke Monodbix CNeunuanncToB 1 Monogpix cemen. Hanpumep, B
pamKax befiepanbHol LeneBon nporpammbl «XKunuuwe» 2015 -2020rr., yTBEp>KAEHHON
MNoctaHoBneHuem [lpaButenbctBa PO ot 17.12.2010 r. N°1050, pencrsyet
nognporpamma «0becneyeHme Xnnbem MonoAbIX cemen». [Ina npnBneyeHna Monoabix
CNeuranncToB B CeIbCKYD MECTHOCTb 6bina pa3paboTaHa nporpamma «YCTonumeoe
pa3BuTUe cenbcknx Tepputopuin Ha 2014 — 2017 rogbl 1 Ha nepuog ao 2020 roga,
yTBepKaeHHanA [MoctaHoBneHnem MNpasutenbctea PO ot 15.07.2013 . N2598.

3akoHopaTenbHble opraHbl cybbekToB PO wmHOrga paxe onepexatoT
denepanbHOro  3akoHofatens B MNPaBOBOM  PerynvMpoBaHMM  OOLLECTBEHHbIX
OTHOLUEHWI, OTHOCALYMXCA K cOBMecTHOMy BefeHutio PO n ee cybbekToB. Tak, B
TamboBCcKom 0651acTn «3aKOH O MONOAEXHOM NonuTHKe» genctayet ¢ 2007 roaa.

Cnenyet oTMeTUTDb, YTO rnobanmsauma No3BoNIAET HaM He TONIbKO HUBENMPOBaTb
pasnnumMa BO BHYTPUroCygapCTBEHHOM 3aKOHOAATENbCTBE, MPUHUMAA 3@ OCHOBY
MeXAyHapOoAHble CTaHAapPTbl, HO 1 0OMEHNBATLCA OMbITOM MPABOBOrO PErynpoBaHUA
OTHOLWIEHNI B pPas3NnyHbix cdepax. Tak, MPUMEHUTENBHO K MOJIOAEXHOW MONAUTUKE
3acnyuBaeT BHUMaHMA onblT O6begnHeHHbIX APabCKnx IMNPATOB, NPABUTENBCTBO
KOTOPbIX B3A/I0 Ha cebA 06A3aTenbCTBO ONMATUTL CBOUM rpaxiaHam obyueHue B
noboM yH1BepcuUTeTe M1pa.

NHTepecHble nNpoeKTbl B3auMOAEWCTBMA rocygapcTBa UM MONOAEKHbIX
opraHmM3aunin peannsyoTca, Hanpumep, B ABCTpuiickon Pecnybnumke. B cootBeTcTBUN
C ¢depepanbHbIM 3akoHOM [4] ABCTpuNCKUA ¢eaepanbHbii COBET MONOAEKHOIO
npeactasutenbctea  (Osterreichische  Bundesjugendvertretung, BJV) sasnsetcs
odnumManbHbIM  NPeACcTaBUTENbCKUM  OPraHOM AN AETCKUX U MOJIOAEXKHbIX
opraHmsaumn. BJV npeacrtaBnas mHTepecbl AETCKUX N MONOAEKHbIX OpraHu3auumn,
KOHCYNbTUpPYeT rocygapcTBO MO BOMPOCAM, KacaloWMMCA MONOAEXKN, OpraHu3yeT
MPOEKTbl M KaMMaHUN NO TeKYLMM BONPOCaM, UMEIOLMM OTHOLIEHME K MOJTIOAEXKMN U
T.4. Vinn xe Bo OpaHuum nyTém Co3aaHMA MHOFOYPOBHEBOW CUCTEMbI MOJIOAEXKHbIX
COBETOB OCYLLeCTBAAETCA MNpUBJIeYEHNEe MONOAEXN B CamoynpasieHne. ITO
MO3BOJIAET OCYLIEeCTBAATb AMANOr MOMIOAEXKMN 1 BNAcTM U CNOCOOCTBYET NOArOTOBKE
HOBbIX KafpoB. JTOT OMbIT aKTMBHO mcronb3yetca U B Poccuun. B cybbekTtax PO
aKTMBHO CO3JaloTca M QYHKUNOHMPYIOT MOMOAEXHbIE MapiameHTbl, 3GPEeKTUBHO
CcnocobCTByOLME OCYLLECTBIEHNIO AManora Mexay BnacTbio 1 MONTIOAEXbIO [5].

Monaraem, 4yto coTpygHMuyectBO PO n 3apybeXkHbix rocyfapcTB, Kak B
pamKax AeATeNbHOCTM MeXAYHAPOAHbIX OpraHm3auuii, Tak U B XoAe 3aK/uyeHuA
ABYX- U MHOFOCTOPOHHMX COrnaweHui 6yger cnocobcTBoBaTb HE TONbKO OOMeHy
onbiTom B cdepe MpPaBOBOro PeryavMpoBaHUA MOJIOAEXKHON MOMAUTUKK, HO W
npuBefeT K COBMECTHbIM MnpoekTaM. A rnobanv3aumsa MO3BONUT PeWunTb 3ajady
MEXroCyapCTBEHHOIO YPOBHA — MPeOoAoSieHNne MeXAYyHapOAHbIX KOHPNMKTOB. U
B 3TOM CMbIC/IE MONOAEXM OTBOAMUTCA OYeHb Gonblas posb. Tak Kak MMEHHO OHa
onpepensaeTt, Kakum 6yaeT 3aBTpawHum aeHb. C KaxxabiM roqom BcEé 6onbLuMiA yrnop
rocygapcTBa AenatoT Ha BONIOHTEPCKME MONOAEXHbIE ABUKEHUNA, CYLLECTBYOLWME YKe
6onee yem B 80 cTpaHax Mnpa. ITOT GaKT ABNAETCA NOKa3aTesIeM TOro, YTO MOOAEXKb
B COBPEMEHHOM MUpPE HEe TONbKO OCBEAOMJIEHA O 3HAUYMMbIX Npobnemax Hallero
o6LwecTBa, HO 1 aKTMBHO y4acTBYeT B X NpeofosieHnn. Tak Ha3sbiBaeMble «rnobasnbHble
Npo6semMbl COBPEMEHHOCTM» eLLe XAYT CBOEro PeLIEHUsA, U CAENATb 3TO MOXKHO TOJIbKO
06beaunHMB ycunma. A 3To geno byaywero — To eCTb 4eN0 MOJIOAEXMN.
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HayuHblIi pyKoBoAUTeNb: KaHAMAAT GUNONOrMYecKrx HaykK, foueHT E.A.3BepeBa

NMPABOBAA OTBETCTBEHHOCTDb XXYPHAJIUCTA
3A PACNPOCTPAHEHUE VHOOPMALIUN B
COLUUAJIbHDLIX CETAX

AHHoOTauuA:B pgaHHo pabote roBopuTcs 06 MCMNONb30OBaHUN COLMASNIbHbBIX
ceTen B NpodpeCcCnOHanbHON AeATENbHOCTM XYPHANNCTA, a TakKe pacCMaTpuBaeTca
POCCUNCKUI 1 3apyBexkHbl OMbIT NPAaBOBOrO PeryinpoBaHUA Maccmeama B CeTh
NHTepHeT. lNMpakTnyeckaa 3HaUMMOCTb UCCNe[OoBaHNA onpeaenaeTca BO3MOXHOCTbIO
€ro ncnonb3oBaHuA B pabote pepakunn CMU n 6norepoB Kak »ypHannCcToOB HOBOTO
TMna.

KnioueBbie cnoBa: ViHTepHeT-CMW, coumanbHble ceTu, »KYpPHaNnCTnKa, npaso,
NpaBOBOe perynnpoBaHne CpefCcTB MacCoBOWM MHGOpMaLNN.

LEGAL RESPONSIBILITY OF A JOURNALIST FOR INFOR-
MATIONDESSIMINATION IN SOCIAL NETWORKS

Abstract:The article deals with using of social networks in the professional acti-
vity of a journalist. Russian and foreign experience of mass media’s legal regulation in
the Internet is considered. Practical significance of the research is determined by the
possibility of its use in the work of media editors and bloggers as journalists of a new
type.

Keywords: Internet media, social networks, journalism, law,mass media’s legal
regulation

Mepexof OT WHAYCTPUANBHOTO K MNOCTUHAYCTPUanbHOMY Tuny obuiectsa
cnocobCTBOBas U3MEHEHWKD U1 YCOBEPLUEHCTBOBAHMIO  MpoueccoB obmeHa
nHpopmaumen. C BBegeHmem B obpatteHune B 1995 rogy B CLUA nepBoro npototmna
COBpPEMEHHbIX coumanbHbix ceten «Classmates.com», NoABUNOCH, Tak Ha3biBaeMoe,
«BMpTyanbHoe coobuwecTBoO», «virtualcommunity», uUenbl KoTOporo ABnAeTcA
obbefnHeHne nonb3oBaTenen cety B rpynnbl AfAa COBMECTHOW paboTbl m obmeHa
COObLEeHNAMN.

TepmunH «coumanbHasa ceTb» Obi BBeAeH B obpalleHre coumnonorom xkynvaHom
BapHcom B 1954 ropy. B cBoen paboTe «Knaccbl 1 cobpaHna B HOPBEXCKOM OCTPOBHOM
NPUXOAe» aBTOP OTMEYAET, YTO 3TO — «COLMaNbHaA CTPYKTYPa, COCTOALLAA 3 MHOXKECTBa
areHToB (MHAMBMAYANbHbLIX U KONMEKTMBHbIX) M OTHOLWEHUA Mexay Humu» [1]. B
HacToslLee BpeMa NoJ COLMANIbHON CETbI0 MPUHATO MOHMMAaTb OHMaNH-NNaThopmy,
MOCTPOEHHYIO AN1A B3aMMOLENCTBMA N0AEN, HE3aBUCMMO OT UX MECTOHAXOXAEHNS.

Mo gaHHbIM NopTana cTaTucTnkK «Statista.com» Ha anpenb 2016 roga, Hanbonee
NONyNAPHOW NO KONNYECTBY akTUBHbIX NOSIb30BaTeNIen B MecAL ABAAETCA coumanbHas
ceTb Facebook (1,65 mnH). Bropoe mecTto no atomy »ke nokasaTesio 3aHMMaeT Youtube
(1,3 mnH), cnegom nayTt Tumbler (555 Tbic), Instagram (500 Tbic), Twitter (320 TbiC) 1
apyruvel7].

B HacToALlee BpemA OONMbLIMHCTBO TPAANLUNOHHbIX BUgoB CMU nmeet aHanoru
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B cCoUManbHbIX ceTAX. TaK, KONMYeCTBO MOAMMUCUYMKOB OQUUMNANbHON CTPaHWULbI
6puTaHckon Kopnopauun «BBC» HacumTbiBaeT 38,9 MH yenoBek, KypHana «Natio-
nalGeographic» — 42,4 mnH. B cBA3M C NONYyNAPHOCTbIO NCNOMIb30BaHUA COLMAbHbIX
ceTen Kak HOBbIX MnatPopmM pacnpocTpaHeHna KoHTeHTa CMW, 0cob6o ocTpo BCTaeT
BOMPOC NMPaBOBOM OTBETCTBEHHOCTY XKYPHaMCTa 3a pacnpocTpaHeHe NHpopmauum
C CMOJIb30BaHNEM YKa3aHHOW BbliLle naaTGopmbl.

CotpygHukn rnobanbHoro PR-cepsuc «Cision» B 2015 rogy wu3yyanu, Kak
XKYPHanucTbl N0 BCeMY MUPY NOMb3YylTCA coLceTaAMn. B npoBognmom nccnegoBaHum
npuHAanu yyactne 3000 npepctaButenen maccmegma ns 11 ctpaH mupa. Ha nepsom
MecTe MO MCMONb30BaHUIO KYPHANMCTaMn B paboTe coumanbHbIX CeTe okasanacb
Asctpanua (60% onpoweHHbIX). Bcero xe, cornacHo pesynbraTaMm MCCeoBaHUS,
50% npeactaButenen CMW He MOryT oOCyllecTBAATb CBOKW MNPOPEeCcCMOHaNbHY0
AeATeNnbHOCTb 63 MCNoNb30BaHMA akkayHTOB B IHTepHeT[6].

B HacToAwee BpemAa HM B OOHOWM U3 CTPaH MMUpa HET KoaMdpuuMpPOBaHHOIO
3aKOHOJATeNbCTBa, PEerynupylowero npaBoBOe MonoxeHne aboHeHToB. OpHako
KoHcTuTyummn 6GOnbWMHCTBA rocyfapcTB  3aKpennAalT HeoTbemsiemoe MpaBo
HaceneHuA Ha ceoboay cnosa. Tak, Hanpumep, B CT. 16 OCHOBHOIO 3aKoHa Pecnybnuku
MaKegoHMA CKa3aHo, YTO «rapaHTUpyeTCcsa cBO6oAa C/I0Ba, NYyGNYHOTO BbICTYMEHNS,
NHPOPMUPOBaAHNA OOLLECTBEHHOCTN U CBOOOAHOIO yupeKaeHna cpeacTB MacCoOBOM
nHpopmaumm. lapaHTUpyeTca cBOH60AHbIN OCTYN K MHPOpMaLmm, cBoboa nonyyeHus
N pacnpocTpaHeHua nHGopmaumn. apaHTUPyeTCA NpPaBO OTBETCTBEHHOCTU CPeACTB
MaccoBor Hdopmaumm» [2].

Yo KacaeTca nonb3oBaTenen counanbHbIX CETeNr, TO OHU, Kak NPaBuIo,ABNAIOTCA
YYaCTHMKaMN rpaXkgaHCKO-NpPaBOBOro AoroBopa npucoegnHeHna. B cootseTcTBumn
co cT. 428 TK PO, ycnoBmna goroBopa yCTaHaBAUBAIOTCA B OAHOCTOPOHHEM nopagke
aAMVHUCTpaLmen canta (coumanbHOW CeTU) M COAEPXKaTCA B MONb30BaTENIbCKOM
cornaweHumn.Tak, Hanpumep, NoANMCbIBasA Nob3oBaTeNlbCKkoe cornaweHne Facebook,
aboHeHT 06A3yeTcA «He pa3MelyaTb MaTepuasbl, yemnaowme uiM HapyLlawouwme
4ybn-NM6O NpaBa NMOO 3aKOHbI, UM COBEPLIATb aHANOMMYHble AeNncTBUs» [3].

Hanbonee Ba)KHbIM MpaBuiOM Npu paboTe XypHanucrta ¢ MHbopmaumen B
coumanbHbIX CeTAX ABNAETCA MPOBepKa AOCTOBEPHOCTU. Tak, pOCCUICKaA raseta
«KomcomonbcKkas npasga» B ¢peBpane 2014 roga onybnukoBana Ha nepBor nonoce
CHVIMKMW MOAPOCTKA, B3ATbIE N3 COLMANbHbIX CETEN, NO OWnbOKe BblAaB ero 3a younuy c
aHaNOrMYHbIMK UMEHeM 1 bamunmen.

Cneumnanuctol otaena «BBC» no pabote ¢ MHPopmMauuin oT nonb3oBaTenen
(UGC Hub) yTBeprkpatoT, uto 06A3aTenbHaa npoueaypa NpoOBEPKN AOMKHA BK/OYaTb
B ceba NpoBepKy peanbHOCTV aKKayHTa MOJSIb30BaTeNlA, €ro MeCTOHaXOXKAeHWue,
ncnonb3oBaHve GOTOpefaKkTopa, COOTHOLIEHME AaHHbIX — BCEro, YTO MOXET AaTb
LOMONHUTENbHYI0 MHPOPMaLNIO, HAMPUMEpP, MOTOAHbIX YCIOBUIA Y TEHEN OT OOEKTOB,
N TaK panee.

YronoBHas, rpaKfaHckaa M agMUHUCTPATUBHAA OTBETCTBEHHOCTb HacTynaeT
3@ pacnpocTpaHeHue CBeAeHUl, 3anpelleHHblX 3akoHOM. [lpaBoBaA no3uumA
BepxosHoro Cyna PO B oTHOLWeEHMN penocToB HeHaanexalmnx matepranos CBOAUTCA
K TOMY, UTO «ClefyeT UCXOANUTb 13 COBOKYMHOCTM BCEX OOCTOATENbCTB COAEAHHOIO U
YUnTbIBaTb, B YaCTHOCTU, KOHTEKCT, POpMY 1 coepKaHme pa3meLleHHOM nHGopmaunn,
Hannume n cogepxaHne KOMMeHTapUEB NIV MHOTO BbIPaXKeHMA OTHOLLEHMA K Hely [4].

KpynHenwune eBponenckne pefakumy COBMECTHO C BeAyWwMMWU OpUCTaMu ©
61opo OBCE no Bonpocam cBobogbl CMIU exxerofHo pa3pabatbiBaloT npaBuna ans
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XKypHanucToB no paboTe B counanbHbIX ceTAX. Tak, HaNpPMMep, YneHaM POCCUNCKON
pepakumm «Ixo MocKBbI» NpegnaraeTca pa3fenaTb akkayHTbl B COLMANbHbIX CETAX HA
BepudnUMpOBaHHble (opuLManbHble, NOATBEPXKAEHHbIE) U HeBEPUPUUNPOBAHHbIE
(ana nuyHoro nonb3oBaHuA). Ny6nrkya MHGoOpPMaLKIO, XXYPHaNUCT AOMIXKeH cobniofaTtb
BHYTPUKOPMOpPATMBHbIE MpaBuia, AENCTBOBaTb B MHTepecax m3gaTenbcTBa. Jlioboe
CcoobLLeHMe, pa3MelLeHHOe Ha NOATBEPKAEHHONM CTpaHuLe PaboTHMKa, MpeacTaBnaeT
€ro INYHoe MHeHwue. MNpaBo BbiparkaTb MO3ULNI0 OPraHN3aL My MMeeT TONIbKO FMaBHbIi
penakTop.

Esponencknn Cyn no npasBam 4yenoBeka B otyete OTgena no npoBegeHuto
nccnepoBaHui «MHTepHeT: npeleaeHTHaA NpaKTKa» AAET Pa3bsACHEHMA MO BONPOCaM
NpPaBOBON OTBETCTBEHHOCTW >KYPHANIMCTOB 3a pPacnpoCTpaHeHue WHbopmMauuni B
cetn MiHTepHeT. Mpu3HaeTcs, uto cTatba 10 EBpoOnenckom KOHBEHL MY O 3aluTe Npas
yenioBeKa M OCHOBHbIX CBOOO «0MKHA TOJIKOBATbCA Kak BO3MaratoLasa Ha rocygapcTaa
No3nTUBHOE 06A3aTENbCTBO MO YCTAHOBMIEHUNIO HAaANEXallLe HOPMaTMBHO-NPABOBO
6a3bl gna obecneuyeHna 3¢GEKTUBHON 3aWUTbl CBOOOAbI BblPAXKEHUA MHEHUS
XypHanunctamu B iHTepHeTe»[5].

MofaBoaa UTOr BbllECKa3aHHOMY, ClieflyeT OTMETUTb, UTO »KYPHANUCT, paboTas
C uHbopmaLMen B COUMANIbHbIX CETAX, AOJ/PKEH PYKOBOACTBOBATbCA HE TOJbKO
AENCTBYOLLMM 3aKOHOAATENbCTBOM, HO M 06WUMUN TpeboBaHNAMM MPpodeccnoHanbHOM
3TMKN ”n Mopanu. B cBo ouepeab HeEOOXOAMMO COBEPLUEHCTBOBATb CUCTEMY
NPaBOBOrO PErynMpoBaHNA B3aIMOOTHOLUEHW B COLMANbHbIX CETAX B YaCTHOCTU, U
B ceTn VIHTepHeT B Lenom, obecneunTb BbICOKUI YPOBEHb MPaBOBOW MPAaMOTHOCTH
NHOpPMaUMOHHOrO  coobulectBa, 4UTOObI  AOOUTbCA  AaOCONMIOTHOM  3aLWTHI
nonib3oBaTtesnen n npaBoobnagatenemn, XypHanncToB U NX YnTaTenen.
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LLlebyHoBa EkaTepuHa IMUTpueEBHa

®OIrbOY BO «Tamb0BCKMI rOCyAapCTBEHHbI yHUBepcuTeT nMmeHu ILP. lep>kaBuHa» —
Poccus, r. Tam6oB
e-mail: Shebunova.ek@mail.ru

NMPABOBOW CTATYC HEKOMMEPYECKUX
OPrAHU3ALUIA - UCMOJIHUTEJIEN OBLWECTBEHHO
MOJIE3HbIX YCAVI

AHHOTaumA: B cTaTbe paccMaTpPMBAETCA MOHATME  «HEeKOMMepYecKas
opraHm3auua - ICNOSHUTENb 06LLECTBEHHO MOMIE3HbIX YCNYr», KOTOPOe OblIo BBEAEHO
B 3aKoHogaTenbctBo Poccuickon Oepepauum B 2016 ropgy. Takke paccmMaTpuBaloTCA
BUZbI YCNYT, NOPALOK BHECEHNA TaKNX HEKOMMEPUECKUX OpraHn3aLuii B cneuyanbHblin
peectp, npaBa W JIbrOTbl, KOTOPbIMA MOFYT BOCMONb30BATbCSA MOCTABLYMKM
coumanbHbIx ycnyr. Ocob6oe BHUMaHVe yAeneHo KpUTEPUAM 1 NPr3Hakam, Mo KOTOPbIM
HEKOMMEpPYECKYI0 OpraHuM3auuilo MOXHO OTHECTW K KaTeropum WUCMosiHUTeNen
06LEeCTBEHHO NOMIE3HbIX YCAYT.

KnioueBble cnoBa: HEKOMMepueckas OpraHusauus, couuvasnbHas Yycnyra,
couManbHO OPWEHTUPOBAHHblE HEKOMMEpYEeCKrMe OpraHu3auuy, coumnanbHoe
obcnyK1BaHue.

Annotation: The article discusses the concept of “non-profit organization - per-
former public utility services”, which was introduced in the legislation of the Rus-
sian Federation in 2016. services are also considered, the procedure for making such
non-profit organizations in a special register, the rights and benefits that are availa-
ble for providers of social services. Particular attention is paid to the criteria and the
grounds on which a non-profit organization can be classified as implementing public
utility services.

Keywords: non-profit organization, social service, social-oriented non-profit or-
ganizations, social services.

B 2015 roagy NocnaHnn MNpe3ngeHTta Poccninckon QOepepaunn OegepanbHomy
cobpaHuio Poccninckon Oepepaumm 6bi10 NpepoKeHO BBECTU B 3aKOHOAATENbCTBO
BMA HEKOMMEPYECKIMX OpraHn3aunii - UCNonHuTenen obLwecTBEHHO Nose3HbIX ycyr. B
HacToAwee BpemAa OefgepanbHbiM 3aKoOHOM OT 3 niona 2016 1. N2 287-03 «O BHeceHUN
n3meHeHnnn B OepepanbHbli 3aKOH «O HEKOMMEPYECKUX OpPraHm3aumsax» B 4acTu
YyCTaHOBNEHNA CTaTyca HEKOMMEPYECKOWN OpraHn3auum - UCNOAHUTENA 06LWeCTBEHHO
none3HbIX Yycnyr» Obll BBeAEH HOBbIA BMA HEKOMMEPYECKMX OpraHm3aumin —
«NCNONHUTENb OOLWECTBEHHO MONEe3HbIX ycnyr». [laHHbIA 3aKOH BCTynun B cuny ¢ 1
AaHBapA 2017 roga.

MpaBoOBOW CTaTyC HEKOMMEPYUECKMX OpraHm3aL i - UCMONHUTENEN 0OLLeCTBEHHO
nonesHblX YCNyr pernameHTMpyeTca cnegyrolwmmm HOPMATUBHBIMW MPaBOBbIMUA
aKTamm:

1. ®epepanbHbil 3aKoH OT 12 AHBapA 1996 roga N2 7-03 «O HeKoMMepuecKmnx
opraHusaymax» ;'

1 QepepanbHbin 3akoH oT 12.01.1996 N2 7-03 (pea. ot 19.12.2016) «O HeKkOMMepYeCKUX opraHusaumax» //
Poccninckas raseta. N2 14. 24.01.1996.

87 | ctpaHa



«MEFYHAPOZIEH INJANOT: UCTOK - 3AMA/ (MPABO Y MOSIUTUKOSIOTUIA)»

2. MepepanbHbli 3aKOH OT 28 pekabpa 2013 r. N2 442-03 «O6 ocHoBax
coumanbHoro obcnyxmBaHuA rpaxaaH B Poccuiickon Oepgepayumn» ;2

3. noctaHoBneHue MpaButenbctBa Poccunckon Mepgepaumm ot 27 oKTAbpA
2016 roga N2 1096 «O6 yTBEpKAEHUN MepeyHsa O6LWEeCTBEHHO MONEe3HbIX
YCNyr N KpUTEPUEB OLIEHKM KauecTBa NX OKa3aHua» ;

4. noctaHoBneHue [MpasutenbctBaPoccuinckon Gegepayunmot26aHBapa2017
roga N2 89 «O peecTpe HEeKOMMeEpPUYECKMX OpraHu3auuin — UCNofHuTenen
06LeCcTBEHHO NONIe3HbIX yCnyr» .*

MNof HeKoOMMepPYECKO opraHu3aumen - UICNOAHUTeNeM 06LLeCTBEHHO NONE3HbIX
yCnyr NOHMMaeTCA COUMANibHO OPUEHTMPOBAHHAA HeKOMMepuyeckasa opraHusauums,
KOTOpaa Ha NPOTAXKEHWW OJHOro rofa u 6onee okasbiBaeT 0OLWECTBEHHO MOJNE3HbIe
YCNYr Hafneallero KauyecTBa, He ABNAETCA HEKOMMEpPUECKOW OopraHm3auuven,
BbIMONHALWEN PYHKLUUN WHOCTPAHHOIO areHTa, M He MUMeeT 3afoKeHHOCTen no
Hanoram m cbopam, WHbIM NpPefyCMOTPEHHbIM 3aKOHOZATeNbCTBOM Poccuiickon
DPepnepauunn obasatenbHbiM nnatexkam (cT. 1 PepepanbHoro 3akoHa ot 03.07.2016
Ne 287-03 «O BHeceHuM m3meHeHnn B DepepanbHbiii 3aKOH «O HEKOMMepUEeCKnx
OpraHu3aumax» B 4YacTW YCTAaHOBMEHMA CTaTyCa HEKOMMEepYeCKOW OpraHu3aummn -
NCNONHUTENA O6LWECTBEHHO NMOJIE3HbIX YCY»).

Ncxopa n3 gaHHOro onpegeneHns, Mbl MOXeM BblAennTb cnefytowme npru3Haku
HEeKOMMepPYECKNX OpraHn3aLnin — NCNosiHUTeNen obLLeCTBEHHO NONEe3HbIX YCYT:

1. coumanbHO OpUEHTMPOBaHHaA opraHmM3auua. [IaHHbIN NPU3HaK O3HavaeT
co3faHne opraHuzaumii B dopmax, npefycMoTpeHHbix DepepanbHbiM
3akoHOM «O HekoMMepuyecKmx opraHm3aumax» (3a UCKNIYEeHneMm
rockopnopauui, rocyfapCTBEHHbIX KOMMAHUM 1 OO6LECTBEHHbIX
obbefVHEHN, ABNAKWMXCA NONUTUYECKUMU  MAPTUAMUK), KOTOpble
3aHUMaIOTCA peLleHeM CoLManbHbIX NPo6aemM 1 pa3BUTMEM FPaXKAaHCKOro
obuecTBa;

2. CpOK peATenbHOCTU B faHHou cdpepe. OnbIT OKasaHMA O6LWECTBEHHO
None3HbIX YCNyr AOMKEH COCTaBNATb 6onee 1 roda, a Takxe opraHm3aumm,
KOTOpble NPEeTEHAYIOT Ha 3TOT CTATYC, AONKHbI 3apeKOMeHAO0BbIBaTb cebsa
HafeXKHbIM NapTHEPOM rocyAapcTBa;

3. OTCyTCTBME CTaTyca WHOCTpaHHoOro areHta. [lpmobpectn crTaTyc
NCNONHMTENA O6LECTBEHHO MOME3HbIX YCNYr He CMOXKET OpraHu3auus,
KOoTOopas noslyyaeT AeHeXHble cpeacTBa M MHOE UMYLLLECTBO OT MIHOCTPAaHHbIX
rocygapctB, WX rOCYAAPCTBEHHbIX OPraHoB, MeXAyHapoAHbIX W
WMHOCTPAHHbIX OpraHm3aLuii, MHOCTPAHHbIX FpaXkaaH, 1L 6e3 rpaxkaaHcTea
NM60 YNONMHOMOUYEHHbIX MU L U (MNK) OT POCCUIACKUX HOPUANYECKNX
Ny, NofAyvaowWwmnx AeHexHble CpeacTBa U MHOe MMYLLECTBO OT YKa3aHHbIX
NCTOYHMKOB, N KOTOPas y4yacTBYeT, B TOM UnCsie B IHTepecax MHOCTPAHHbIX
WCTOYHMKOB, B MOMAUTNYECKON [EATeNbHOCTM, OCYyLIeCcTBAAeMON Ha
TeppuTtopum Poccuinckon Qegepaumn.

4. OTCyTCTBME 3af0JIKEHHOCTel no ynnate HanoroB u cbopos. CornacHo
Hanorosomy Kopgekcy Poccunckon @Oepepaumm y HeKOMMepYecKmx
opraHu3aumi, Kak u y noboro Apyroro HanoronnaTenblimKka, ecTb
06A3aHHOCTb BOBPEMA U B MOJSIHOM pa3Mepe MnatuTb Hanorm n coopbl.

2 QepepanbHblii 3akoH OT 28.12.2013 N2 442-03 (pep. ot 21.07.2014) «O6 ocHOBax coumanbHOro 06cny»KnBaHmaA
rpaxgaH B Poccuiickon ®epepaunmn» // Poccniickas raseta. N2 295.30.12.2013.

3 MNocTaHoBneHue MpasuTtenbctea PO o1 27.10.2016 N2 1096 «O6 yTBEpPKAEHUN NEepPeyHs 06LeCTBEHHO NOMe3HbIX
YCIyr Y KpUTepreB OLIeHKM KauecTBa X OKasaHua» // Poccminckas raseta. N2 251.07.11.2016.

4 TMoctaHoBneHue [pasutenbctea Poccunickon Pepepaunmm ot 26 aHBapa 2017 roga N2 89 «O peectpe
HeKOMMepYeCKMX OpraHun3auuii — UCnonHuTenein obLiecTBeHHo nonesHbix ycnyr» // CobpaHumn 3akoHogaTenbCTBa
Poccuinckoin Oepepavmn. 6.02.2017 r. N2 6 cT. 937.
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NcnonHeHne gaHHON GrCcKanbHOM 06A3aHHOCTV NOATBEPKAAET HAMEpPEeHne
HEKOMMepPUYEeCKOM OpraHu3aumn B3anMoAenCcTBOBaTb C roCyaapcTBOM Ha
BCEX YPOBHAX A/1A NOCTaBKM COLMNANbHbIX YCNYT.

YpoBneTtsopaowmne Takum TpeboBaHMAM HEKOMMepuyecKne opraHu3auuu, Ha
OCHOBaHWW NepeyvyHA HeobXoAMMbIX AOKYMEHTOB, YCTaHOBEHHbIX [1paBUTENbCTBOM
Poccunckon ®Oepepauyum, MoryT 6biTb BHECEHbI B CMeLnanbHbI PeecTp Ha CPOK He
6onee aByx net. [1o MCTeYEHUM YKa3aHHOrO CpOKa COLUMAnbHO OPUEHTMPOBaHHasA
HeKoMMepuecKasa oOpraHu3auma MoXeT ObiTb BHOBb MpM3HaHa WCNONHUTENEM
06LecTBEHHO NONEe3HbIX YCNYT, HO B YNpoLleHHOM nopagke (cT. 1).°

Ha Haw B3rnAg, OCHOBHOW LUeNbilo CO3[4aHUA [AaHHOro peectpa ABNAETCA
cucTemaTmsauma B eAUHOM OPUUMANbHOM WCTOYHMKE MOJSIHOW W JOCTOBEPHOW
NHPOPMaLMM O MOCTaBLUMKAX COLMANbHbIX YCNYT, OCYLLECTBAAIOWMNX AeATENbHOCTb N0
OKa3aHuIo coumanbHbIX ycnyr B pernoHe. COOTBETCTBYOWUIN peecTp popmMmupyeTcsa B
Kaxgom cybbekte Poccuinckon Gepepaumm  COREPXUT CBEAEHNA O HaVMEHOBaHWN
MOCTaBLiMKA COUMANIbHBIX YCNYr; KOHTaKTHble [aHHble pPyKOBOAWUTENsA; nepeveHb
npefocTaBAAeMbIX COUMANnbHbIX YCNYr; LeHbl Ha npefocTaBisAemble couualibHble
ycnyrn. Takke BHeCeHMe HeKOMMEPUYECKMX OpraHmM3auui B JaHHbIA peecTp CAY»KUT
OCHOBaHVeM Anf NonyyYeHNA HaNoroBbIX NIbroT, KOMMAEHCaUMin 3a couunanbHble YCYTX,
OKa3blBaeMble rpakaHaM B paMKax MHAMBUAYanbHbix Nporpamm. OgHaKko, HecMoTpA
Ha 3TO, MHOrMe HeKOMMepYeCKme OpraHu3auunm - WUCNONHUTENU OOLeCcTBEHHO
MOJNIe3HbIX YCNYT, BK/IKOUYEHbI B peeCcTp NOCTaBLUNKOB COLMANbHbIX YCNYT, TaKme peecTpbl
npeaycMoTPeHbl B Kaxkaom cyobekTe PO, Hanpumep, B Tam60oBCKOM 061acT YNCAnTCA
5 HeKoOMMepyeCKnX OpraHm3aLnin, KOTopble OKa3blBalOT COLManbHble YCYru.

MNocTtaHoBneHuem [NpasutenbctBa Poccunckon Qepepaummn ot 27.10.2016 N
1096 «O6 yTBEpPXAEHUN NepeyHaA 06LLeCTBEHHO MOME3HbIX YCIYT U KPUTEPUEB OLEHKN
KauyecTBa MX OKa3aHUA» Obln yTBepXAeH CnNUCOK ycnyr u3 20 MyHKTOB, KOTOpble
NPW3HAKTCA OOLWECTBEHHO MOME3HbIMK, a TakXKe OblvM pa3paboTaHbl Kputepuun
OLEHKMN KauyecTBa OKa3aHMA OOLECTBEHHO Mofe3HbiX ycnyr. K Takum KpuTtepusam
OTHOCATCA:

1. cooTBeTcTBMEe  OOLWECTBEHHO MONE3HOW  YCNYrK,  YCTAHOBJIEHHbIM
HOpPMaTMBHbIMM NPaBOBbIMU akTamu Poccuiickort Qepepaunmn tpeboBaHMAM
K ee cofiepxaHuio;

2. Hanuuve y nuuU, HenocpeacTBEHHO 33[eMCTBOBAHHbLIX B WCMOSIHEHUU
o6LWeCcTBEHHO MOMIe3HOW yCNyrn Heobxoanmon KBanudurKkauum, onbiTa, a
TaK)Ke 4OCTaTOYHOE KONNYEeCTBO TaKuX NnL;

3. yQoOBNEeTBOPEHHOCTb nosiyyaTeniel  OOLWECTBEHHO MOMe3HbIX  ycayr
KayeCTBOM VX OKa3aHus;

4. OTKPbLITOCTb W  AOCTYNHOCTb  WHbOpPMaUMM O  HeKOMMepPYeCKux
opraHusauuax;

5. OTCyTCTBME HEKOMMEpPUECKNX OpraHmn3aLmii B peectpe HeflobpOCOBECTHbIX
NOCTaBLUMKOB B TeyeHue 2 fleT, npeawecTByoWwmnx nogaye 3asasieHma o
BKJIIOUYEHUM B GOPMMpPYEMbIl peecTp HEKOMMEPYECKUX OpraHn3aLnii.

B 3aknioueHme cnegyet OTMETUTb, UYTO HEKOMMepuYecKme oOpraHu3aummn -
NCNONMHUTENN OOLLEeCTBEHHO MOME3HbIX YCNYT — 3TO HOBbIV BUA OpraHuM3aunii, cTaTyc
KOTOPbIX MMeeT OOMbLUyl0 3HAYMMOCTb ANA FOCyAapCTBa, Tak Kak OCHOBHOWN LEenbio
noagepKm Taknx opraHn3aumnin ABNAETCA nepefaya YacTy NOIHOMOYNIA roCyaapcTBa

obulecTtBeHHOMY ceKTopy. B paHHOI paboTe Obinv BblaeneHbl 0COOEHHOCTM TaKux
5 QepepanbHbli 3akoH oT 03.07.2016 N 287-03 «O BHeceHun u3meHeHunn B DefiepanbHblil 3akoH «O
HEKOMMEPYECKINX OpraHM3aLysax» B YaCTy YCTaHOBIEHWA CTaTyca HEKOMMEPYECKOI OpraHm13auum - UCNONHUTENA
obLecTBEHHO nonesHbix ycnyr» // Poccuiickas raseta. N2 149. 08.07.2016.
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opraHu3aunii, X MPU3HaKK, NOPALOK BHECEHUA B PEecTpbl, a TaKXe KpuUtepuu
OLEHKM KayecTBa OKasaHMA coumanbHbix ycnyr. OgHako B MpaBoOBOM Mone
perynMpoBaHus NPUHATO 60JbLIOE KONMYECTBO akTOB, KOTOPbIE COAEepPKaT CXOAHble
Nno CBOeMy MpeaMeTy PerynvpoBaHUA HOPMbI, YTO MOXKET HEeraTMBHO OTPa3UTbCA
B NPaBONPUMEHUTENbHOW MPaKTUKe. TeM He MeHee, /A Hallero rocyaapcrsa 31O
HOBbIV UHCTUTYT, KOTOPbIA, YUNTbIBas MUPOBOM ONMbIT, CMOXET BblpaboTaTb CBOW NyTb
Pa3BUTMA N NIIOAOTBOPHO GYHKLNOHMPOBATD.

CMNCOK UCNOJIb3OBAHHbLIX UICTOYHUKOB

1. KommyHuMKaTuBHbIN noptan: obuwectso u Bnactb // URL: http://nko48.
ru/news/obshchestvo/mintrud-rossii-podschital-kolichestvo-nko-
postavshchikov-socialnyh-uslug

2. QOepepanbHbill 3aKoH OT 28.12.2013 N2 442-03 (pea. ot 21.07.2014) «O6
OCHOBAXx coumnanbHoro obcnyxmnaHua rpaxkgaH B Poccuickon Oepgepaymnm»
// Poccuickas raseta. N2 295. 30.12.2013.

3. O®epepanbHbln 3aKoH OT 03.07.2016 N2 287-03 «O BHECEHUM N3MEHEHNN
B OQepepanbHbil 3aKOH «O HeEKOMMepYecKuX OpraHmsauuax» B 4acTu
YCTAHOBNEHNA CTaTyCa HEKOMMEPYEeCKOW OpraHumsauuv - WUCMNONHUTeNA
obLecTBeHHO nonesHbix ycnyr» // Poccuinckas raserta. N2 149. 08.07.2016.

4. TloctaHoBneHuellpaButenbctBaP®oT127.10.2016N2 1096 «O6yTBEpPXKAEHUM
nepeyHsa o6LEeCTBEHHO NOJMIe3HbIX YCIYT U KPUTEPUEB OLEHKN KauecTBa MX
oKa3aHwuA» // Poccunckas raseta. Ne 251.07.11.2016.

5. ®epepanbHbin 3akoH oT 12.01.1996 N 7-O3 (pep. ot 19.12.2016) «O
HEeKOMMepUeCKnX opraHusaumax» // Poccunckas raseta. N2 14.24.01.1996.

<
=
AN
[
o
=
(@)
<
X
'_
X
=
(@)
|
X
(@]
<
o
|
'_
(@]
<
=
Ta)
(@)

cTpaHa | 90



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

341.231.14:061.2(4
[-p JlusbaHa MunaHoBa, (4)

e-mail: milanova.liljana@yahoo.com

Mpod. a-p 3oja Katpy
e-mail: zojakatru@yahoo.com

BJIAAEEHLETO HA HOBEKOBUTE NMPABA U
HEBJIAQUHWUTE OPTAHU3ALUU

AncrtpakTt: OCHOBHOTO ornpefenyBarbe Ha NpPeAMeToT Ha UCTPaXkyBarbeTo BO
OBOj TPYA MOXe Aa Ce O3HauM Kako 3alTuTa 1 yHanpedyBarbe Ha YOBEKOBMTE npaBsa
BP3 OCHOBA Ha MeryHapOAHW aKTW U [OKYMEHTU, KaKO M yfiorata Ha XeJICUHLLKNTE
KOMUTETWN BO OfAeNHN 3eMj/ BO NOLIMPOKMOT NPoLEeC Ha 3aliTUTa U yHanpeayBake
Ha yoBeKoBUTe nNpaBsa. HajnpBo, YoBeKOBMTe NpaBa Ke ce pasrnedysaaT u TpeTupaat
BO HMBHATa MeryHapOAHa AMMEH3Mja CO KPaTOK MCTOPWUCKU Mperneq, aHanv3a Ha
Haj3HauajHN OOKYMEHTN of MefyHapOoAeH KapakTep BO nornef Ha geduHupareTo,
yTBpAYyBakeTo M MNpeumsnparbeto Ha YOBEKOBMUTE MpaBa, MoToa corfiefyBare 3a
coctoj6ata U npouecMTe BO OLHOC HAa MOYUTYBAHETO Ha YOBEKOBMTE MpaBa Mo
oppKyBaheTo Ha KoHdepeHLmjaTa 3a eBporncka 6e36eqHOCT n copaboTka BO XeNCUHKN
BO TEKOT Ha 1975 roamnHa n enemeHTUTe Of, 3aBPLUHMOT akT Of oBaa KoHdepeHuuja,
Kako 1 GOopMMpPareTO Ha XENCUMHLIKUTE KOMUTETU BO OAJENIHUTE 3eMj/ YMja CMUCNA
N Uen Ha NoCTOeHEeTO Ce YOBEKOBUTE NpaBa, HUBHOTO OCTBapyBakbe N HapyLlyBame,
pearvipame Ha HeNoUNTyBare UK NpeKpLUyBarbe TOKMY Ha YOBEKOBMTE NpaBa.

KnyuyHu 360poBu: YOBEKOBY NpaBa, NPOMOBMPaHE,MOUYNTYBakE U 3aITUTA HA
4YOBEKOBW NpaBa, OCHOBHM cnoboau

THE RULE OF HUMAN RIGHTS AND NON-GOVERNMEN-
TAL ORGANIZATIONS

Abstract: The main determining the subject of research in this paper can be
marked as the protection and promotion of human rights based on international laws
and documents, and the role of the Helsinki Committee in individual countries in the
wider process of protecting and promoting human rights. First, human rights will be
reviewed and handled in their international dimension (with a brief historical over-
view, analysis of the most important documents of international character regarding
the definition, calculation and precise definition of human rights, then recognition of
the state, in terms of respect for human rights after the Conference on Security and
Cooperation in Helsinki during 1975 and the elements of the Final Act of the Con-
ference, and the formation of the Helsinki Committee in individual countries whose
meaning and purpose of existence of human rights, their implementation and distur-
bance, reaction of infringement or violation of human rights right.

Key words: human rights, promotion, obedience and protection of human ri-
ghts, fundamental freedom

YoBekoBWTe NpaBa Cce MHAUBUAYANHM MpaBa Kov NOTEKHYBaaT Off YOBEKOBUTE
notpebu n cnocobHocTn. Toa ce NpaBa KoM My npunaraat Ha cekoj noeauHew, 6e3
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pasfiMka Ha pacaTa, nosioT, BepcKaTa onpenenba, paraheTto, MUMOTOT, MOAUTUYKOTO
yBepyBae, HaunoHanHoOTo onpefenysarbe. OBre npaBa YOBEKOT MM CTEKHYBa Of,
MOMEHTOT Ha HeroBOTO parame, M Kako TakBU Ce YHMBEP3aSHW, HEYHULWTANBA W
HeOTYI BN, LITO 3HAUM HUKOMY He MOXe Aia My bugat ogzemeHu. Jlyreto nmaat npasa
LYPW 1 TOrall Kora CO 3aKOH UCTUTe ce 3abpaHeT unm ce NpeKpLUyBaaT of CTpaHa Ha
HMBHaTa Ap»KaBa.

Co YHuBep3anHata nnm OnwTaTa geknapaumja 3a YOBEKOBM NpaBa, Kako WTo e
Mo3HaTo, ce NOTBPAYBa U Ce Npeumnsnpa aeka ,cuTe nyre ce cnobofgHM 1 off CBOETO
pararbe egHaKBM NO JOCTOMHCTBO U NpaBa. HagapeHu ce co ym 1 coBecT 1 Tpeba aa cu
npuoraaT BO AyXoT Ha 6paTcTBOTO”. Toa 3HauUM fieKa CUTe HME Of MOMEHTOT Ha parahe
nocegysame ofjpefieHn NpasBa Kov rv HapeKyBame YOBEKOBY Npasa.

3a YOBEKOBWTE NpaBa MOXe Aia Ce Kaxke AieKa Tue ce cTaHaapAaun 6e3 Kou nyreto
He MOXaT JOCTOMHCTBEHO [la XXMBeaT KaKo CyLlTecTBa. YoBeKkoBuMTe nNpasa ce Temes Ha
cnobopaTa, npaBgarta  MUPOT. HNBHOTO NOYNTYBare My OBO3MO>KYBa Ha NOeANHELOT
1 Ha 3aefHu1LaTa BO MOTOMJIHOCT fla Ce pa3BuBaart. Tvie He MOXe fa ce KynarT, 3apaboTtar
UM NaK ga ce Hacslefat, e4HOCTaBHO TUe MM NpunaraaT Ha NyreTo 3aToa WTo ce nyre.

OnwrTaTa geknapaumja 3a YOBEKOBYM MpaBa € HajluIMPOKO nprdaTteHa BO CBETOT,
LITO 3HaYM 1 BO 3emjuTe Ha 3anageH bankaH, WTo nogpa3burpa geka u BO HUB MOXe Aa
ce Mepu 1 da ce corneaysa (He)moumMTyBaheTO Ha YOBEKOBMTE NpaBa WUin npaBaTta Ha
4yoBeKoT aedrHMpaHn Bo [leknapauujaTa. A, camo fia ce NoTCeTUME, Hej3nHaTa rnaBHa
nopaka e fileka cekoe 4oBeuko buTture rnu Hocu co cebe cBOMTE NPUPOJHN BPEOHOCTH.
CornacHo oBaa [leknapauuja, op>kaBute e NoTpebHO fJa 3HaaT Kou NpaBa e NoTpebHo
fla ce foHecaT, O4HOCHO KOW [la He Ce AOoHecaT, Aa Cu v noymMTyBaaT npasaTa Ha
csouTe rpafaHn. Mako YHuBep3anHata geknapaumja 3a YOBEKOBW NMpasa [0 AeHecC e
npudaTteHa of NOBEKETO ApXKaBW BO CBETOT, CTaTa HE € JOKYMEHT KOj 3aKOHCKU T
o6Bp3yBa AprkaBuTe Aa MocTanat cnopef Hea. MefyToa, Mmopa a ce MCTakHe AeKa
HenounTyBaHETO Ha OBUE NMpaBua of CTPaHa Ha Ap»kaBuTe OUTHO BNKjae BP3 jaBHOTO
MUC/IEHE 3@ HMB WMPYM CBETOT. 3aTOa Hej3NHNTE Hayena ce 03aKOHeTU BO 0O/MK Ha
MefyHapOAHW MaKTOBM 3a rparaHCKM U NOAUTUYKM MNpaBa, €KOHOMCKW, COUMjanHu
N KYNTYPHW NpaBa, BO YCTAaBOT WUTH. [lpXKaBuTe Kou rv mmaaT paTudukyBaHO OBue
[orosopu ce o6Bp3aHUN ia JOHeCaT 3aKOHM KOM Ke I LUTUTAT YOBEKOBUTE NpaBa .

CeKako fieKka HeOOMMHNMBO e NPY aHanu3npameTo Ha YOBEKOBUTE NpasBa BO
3emjuTe Ha 3anageH bankaH ga ce ma Ha ym geka Tne, NPakTUYHO, cuTe A0 efHa ce
MMaaT onpegeneHo 3a eBpouHTerpupatme, nonpeLmsHo 3a CTaHyBate Ha NoCTojaHn
1N NONHONPABHWN uneHKnM Ha EBponckata YHuja (pa3nnyHm ce HMBHUTE NO3NUMK BO
[aJEeHNOT MOMEHT U Ce ABMKAT O HENOCPEAHO 3aUNieHyBabe NN KaHANAATCKN CTaTyC
N OUYeKyBarbe JaTyM 3a MOYETOK Ha NPEroBopu Kako Wro ce Penybnmka MakepoHuja,
Peny6nuka Cpbuja n Penybnuka UpHa lopa).

3emjute op 3anageH bankaH KOHTUHyMpaHO paTuduKyBaaT MeryHapOAHU
[OroBOPY 3a YOBEKOBM MpaBa 1 ja XapMOHM3MpaaT NOCTojHaTa IermciaTBa, Kako 6u
6una BO COrnacHoOCT co eBponckute ctaHgapan. Cenak, HeeHaKBO MMMeMeHTUpare
Ha OBMe KOHBEHLNM 1 HeJOCTUI Ha YOBEYKM NOTEHLNjan Koj ce oAHeCyBa Ha Bnageeme
Ha NPaBOTO € [MaBHa Npeyvka 3a NogobpyBaHETO HAa YOBEKOBKWTE NpaBa U pellaBahe
Ha nNpobnemnTe BO pernoHoT. lNonntnykaTa HeCTabUNHOCT, LUIMPOKO PacnpoCTpaHeTa
Kopynuwja, He[OCTUT Of KOHTUHYMPaHU pepopmu, HE3aBUCHOCT Ha CYACTBOTO 1 CNlabu
npaBHU MexaHN3MM ce rnaBHuTe paboTun Kon Tpeba fa ce eNnvMHMPAAT, @ HajaKTUBHM
BO Taa 6opba ce opraHm3aLmmTe 3a YOBEKOBM MpaBa 1 HE3ABUCHUTE MeAUYMU KO Ce
4yyBapu Ha OMNLITECTBOTO.
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Hokonky 3emjute of 3anafeH bankaH umaaT Hamepa Aa CTaHaT gen of TONKy
nocakyBaHaTa EBponcka yHuja, NOTpebHO e Tve fa NocBeTaT MoBeKe BHMMaHWE Ha
cocTojbaTta BO obnacta Ha YOBEKOBMTE MpaBa KoM Ke OfroBapaaTt Ha eBpOmnCKute
cTaHgapan. Cnopep r3BewwTajoT Ha Human rights watch o6jaseH Ha 31 jaHyapwn 2013
rogvHa, 3emjute of 3anageH bankaH He BNoOXyBaaT AOBOMHO eHepruja BO nornepj
Ha YOBEKOBMTE MpPaBa, a KOM Ce MHOry GUTEeH enemMeHT Of eBPOMHTEerpauncKnoT
npouec. Bo n3BewTajoT NO3NTUBHO € UCTaKHaT HanNnpeAoKoT BO CyACKMTe npouecu 3a
BOEHU 3/10CTOPCTBA WITO Ce CPOBefeHn BO JIOKaNHUTe CyqoBu BO XpBaTcka, bocHa
n XepuerosmHa n Cpbuja, HO UCTO Taka HaBeAyBa AeKa WM MPOJOSIKYBaHETO Ha
CrpoBeflyBakeTO Ha UCTUTE e KNyYHO Npatakbe. EfHa og no3nTuBHUTE CTPaHN, Mako He
CO OHOj HTEH3UTET COo Koj EBponckaTta YHuja n Human rights watch ouekyBaat HewwTaTa
[ia ce C/ly4yBaaT, € HanpeJoKOoT BO Norne Ha HamanyBakeTo Ha AUCKPUMMHaALMjaTa 1
6aparbaTa Ha 6eranuyunte. BoegHo ce CTakHyBa fieka e OCTBAPEH oapeaeH HanpeaoK n
BO [ienaTa 3a BoeHu 3n0cTopcTBa Bo Cpbuja n Kocoso .

3amHorymnHaBoEBponanonmot3anageHbankaH ceywtegaBacnnkaHabpyTanHm
KOHQNIMKTM KOoW cnepyBaaT Mo pacnarameto Ha Jyrocnasmja Bo 90-tute. PaHnusu
rpynu nyre, BKNy4YyBajKu r1 U OHME XeHQVKENUPAHUTE, HEMOKHUTE 1 ManumHcTBaTa cX
yLUTe Ce M3M1I0XKEHMN Ha CepMO3HM 3n10ynoTpebu Ha bankaHoT. HOBUHApOT 1 aHanuTuyap
3a 3anageH bankaH, AMaHga Mek Pej Bo cBOjOT M3BellTaj U3HecyBa noeeke ¢GakTu .
MNonpaBarbe Ha WTeTaTa HanpaBeHa of KOHGNMKTUTE KOW Ce jaBUja Ha TepuTopurjaTta Ha
nopaHeluHa Jyrocnasmja 1 co3gaBambe yCJI0BY 3a pacefieHuTe Aa ce BpaTtaT BO cBoUTe
OrHuLWTa ce OBUTHWM 3ajaun 3a gpkasuTe. Ho cekoraw Gpokycupajkum ce TOKMy Ha oBue
3aflaun, NCTUTe NOCTaHyBaaT TOBApP Ha OCTaHATUTE PaHANBU U MapPruHaNM3nNpaHu
rpynu.

KnyyHo npawarbe 3a nowmnpoKMoT pervoH e OAroBOpPHOCTa CcnpemMa BoeHuTe
3/10CTOPHULM, KaKo 1 copaboTKaTa Ha 3emjuTte co MerfyHapogHMOT KPUBUYEH Cy[ 3a
6uswa Jyrocnasuja. Bo 10j nornen bocHa n XepueroBrHa HanpegyBalle CO KPYMHU
yekopwu, goAeka nak XpBaTcka KpMBUYHO roHelle OCOMHMYEHM 32 BOeHU 3/10CTOPCTBa
N Kako 3abenewka Gele Toa WTO HeCpa3MepHO ronem 6poj on Tve nuua 6une
Cpbu. 3a pa3nuka of ocTaHaTUTe 3eMjy Of PErMOHOT, HajMan HanpeaoKk BO nornen
Ha OfrOBOPHOCTA 3a BOEHW 3/10CTOPCTBa e 3abenexaH Ha KOcoBo, HO 1 Toa e efeH
NO3UTUBEH CUIHAN KOj ro ynaTyBa OBaa Ap»kaBa. Toa ce AOMKN Ha NOCTanKnUTe Kou
NMoKpeHa HoBaTa NoNMLUKMCKa 1 UMBUIHA MUCKja Ha 6e36egHOCHMTe cnnv Ha EBponckaTta
YHuja 3a Kocoso (EULEX) n Tokmy 3aTtoa KocoBo 6elle npedppneHo of Kateropuja
,HecnobogHn" BO ,, AenyMHO cloboaHN" 3emju.

[lokonky ce 3eme n3BewTajoT of 2009 roanHa Ha amepuKaHcKaTa AeMoKpaTcKa
HabrbyayBauka rpyna @pugom Xayc koj ondatm 195 3emju n 14 Teputopun, ke ce
yBUAWN AeKa MMa ronem naj Ha cnobofata BO CBETOT, Npu WTO 6p0joT Ha M36OPHU
Aemokpatmm nagHan og 119 Ha 116, a ocobeHO ce MCTakHyBaaT MajoBUTE BO
AeMoKpaTckaTta cnoboga Bo 40 3emju Bo Appuka, JlaTnHcka Amepuika, banckmnot Mctok
n nopaHewHnot Cosetckn Cojy3. BoeaHo e 3aknyyeHo feka 0BOj najg e of rnobaneH
KapakTep Koj rm ondaka 3emjute CO BOEHa Y eKOHOMCKA MOK M LUTO e yLwiTe MOMoLWo,
HajBNnjaTeNIHUTE aBTOPUTAPHU PeXMMK CTaHaa MnopenpecvBHW, NOBAWjaTENIHM Ha
MefyHapoaHaTa cueHa 1 nobeckoMnpoMucHu. AreHumjata 3a ga ro ¢opmmpa OBOj
13BeLTaj NOCBETyBa BHUMaHMe Ha M360pHUTe nNpouecy, NOAUTUYKMOT Naypanv3am
N GYyHKUMOHMPaAKe Ha BnacTa, Kako 1 cnobopaTa Ha m3pasyBareTo, cnobogarta Ha
30PY>KYyBareTo 1 BlafeereTo Ha NPaBoTo.

OHa WTO MHOrY 3arpmkyBa € OAHOCOT Cnpema nmuaTta co XeHAuKen Kou ce
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MapruHanmM3vpaHu Hacekage Hu3 pernoHot. OBue nvua ce NpuHyAeHn da »Kmseat BO
NPYBpPEMEHM XK1BeanuLwTa BO CO6U CO NOBEKe KPeBeTM, He Ce BO MOXKHOCT Ja HajaaTt
CBOj COMATHMK UK NaK Aa HajaaT HopmasnHa paboTa. 3a »an, BO HEKOM Of 3eMjuTe Kako
WTO e XpBaTCKa, Ce ywTe ce jaByBaaT BakBu M0OjaBu, NojaBy Kaje OBMe Nnua He ce BO
MOXXHOCT a n3bepart, Ha NpUMep WTO Aa jagaT 3a Beuepa WK Nak Kora Aa 3acnujat. He
ce BO MOKHOCT JOKONKY Ce BO HEeKOj Of MHCTUTYLMUTE NCTUTE fa M HanyLwTaT, Mako
MMa MHOTY N1LA CO XeHAMKEN KO YCMEeLWHO »KnBeaT 1 paboTaT co noaapLuKka Ha HeKou
NOKaNTHM OpraHM3aummn KO UM OBO3MO>KYBaaT CMecCTyBake 1 paboTa. Vima n ceprosHa
npasH1UHa NnoMery peasHoOCTa 1 NOCBEeTeHOCTa Koja Ha XpBaTtcKka 1 ja et EY n OOH 3a
npomoLMja Ha eHaKBOCTa U AENHCTUTYLMOHanM3aumjara.

He3aBuncHo op Toa ganv npobnemuTe ce 3abenexaHu of CTpaHa Ha HeBNaguHNTe
opraHusaumn Unv gpyrn MHCTUTYLMN BO CBETOT KOW Ce rpuXKaT 3a npasaTa Ha nyreTo,
3aefHMYKM 3a cuTe e GaKTOT AieKka e NoTpebHO Aa ce NOCBETM MOrofieMo BHUMaHUe
Ha cnefHuBe 3abeneLwKmn n NCTUTE WTO NOCKOPO Aa He buaaTt npeaMeT Ha AUCKYCKja:
Cynckn pedopmu; lMpaBHM pamMKM 3a fJa Ce rapaHTMpa NpaBoTO Ha cnoboAaHo
n3pasysame;obp3a umnnemeHTaumja Ha 3aKOHUTE N afeKBAaTHO GYHKLMOHMPakbe Ha
MeXaHW3MM CO KOW Ce LUTUTAT YOBEKOBUTE NPaBa; MicuesHyBare Ha ANCKpUMMHaLUnjaTa,
0COOEHO KOH ManuuMHCTBaTa M NPUNagHULMTE Ha pa3HU 34pYXKeHuja of TWUMoT
Ha JIIBT; MpaBa Ha »eHWUTe N CTPOrn CAaHKUMM 3a HACWJICTBO Hap eHaTta; bopba
NPOTMB OPraHU3NPaHNOT KpUMUHaN 1 Kopynuuja; Cnobopa Ha megmymu; Mpaea Ha
ManumHcTeaTa U lNNpoMeHn BO KPMBUYHNOT 3aKOHUK.

3AKJNYYOK

3emjute op 3anapgeH bankaH KOHTMHyMpaHO paTudMKyBaaT MeryHapoAHU
[OroBOPY 3a YOBEKOBM MpaBa 1 ja XapMOHM3MpaaT NOCTOjHaTa IernciaTrBa, Kako ou
6una BO cOrnacHoCT co eBponckute ctaHgapan. Cenak, HeeHaKBO MMMIEMEHTUPaHE
Ha OBME KOHBEHLW Y HEAOCTUM Ha YOBEYKM NOTEHLMjaN KOj Ce OAHECYBA Ha BNafieete
Ha NPaBOTO € rMaBHa Npeyka 3a NogobpyBaHeTO Ha YOBEKOBMWTE NpaBa U peluaBahe
Ha NpobnemuTe BO PErvOHOT.

MonuTnukata HeCcTabuNHOCT, WMPOKO pPacnpoCTpaHeTa Kopynuuja, HeJoCTUr
of KOHTUHYUpaHu pedopmmn, He3aBMCHOCT Ha CYACTBOTO M C/Tabv NpPaBHN MEXaHU3MU
ce rnaBHUTe paboTn Ko Tpeba Aa ce enMMUHKMPAaT, a HajakTMBHM BO Taa 6opba ce
opraHM3auuMnTe 3a YOBEKOBW MpaBa M HE3aBUCHUTE MeAWYyMWU KOW Ce 4yyBapu Ha
OMNLUTEeCTBOTO.

XencuHILIKNTE KOMUTETU MNPEKy MOHUTOPUHI M CUCTEMATCKO Cefere Ha
COCTOjOUTE, KaKo U CO HMBHaTa AMPEKTHa 6ecnnaTHa NpaBHa NOMOLL NPUAOHeCyBaaT
BO MOYMTyBakbe, MPOMOLNja 1 3alUTNTa HAa OCHOBHMTE YOBEKOBM Npaga 1 cnobogu, a co
TOa AaBaaT ocobeH NpuaoHeC 3a Pa3BojoT Ha AeMOKpaTujaTa, rparaHCKOTO OMLUTECTBO
N YOBEKOBMTE NMpaBa BOOMLUTO.
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GLOBAL ETHICS DEVELOPMENTS IN POSTMODERN
TRENDS

INTRODUCTION

A global ethic can be defined as an ethical perspective according to which there
are significant ethical relations between states and between individuals living in diffe-
rent societies. Such an ethic generally combines claims about the existence of some
universal values and norms and claims about responsibilities or obligations that are
global in scope.

Globalism will bring another social, economic, cultural, political and moral reality
in the space of our planet, therefore supranational states and international organiza-
tions should be prepared for the challenges of time and postmodern trends.

We assess that “the global society” in recent years is being subjected to trans-
formations and changes being imposed by globalism. We assess that in all fields of glo-
balism and its dynamics there must be ethics and ethical norms regulating the system
and rules of “the global society”.

Ethics, the science of morality, is estimated as the oldest discipline in philoso-
phy. It mainly deals with the study of good and evil, with the obligations arising from
the principles of moral values, with the entirety of the norms or human behavior and
the society governed by the source reflections of ethics. “Issues of globalization have
sparked great controversy since the 1980s. Globalization, broadly construed, is ma-
nifested in various forms of social activity including economic, political and cultural
life. Practicing global ethics entails moral reasoning across borders. Borders can entail
culture, religion, ethnicity, gender, race, class, sexuality, global location, historical ex-
perience, environment, species and nations. Ethicists ask how we best address issues
of globalization-that is, how we begin to address conflicts that arise when vastly diffe-
rent cultural norms, values, and practices collide”. 2

Globalization increases the chances and opportunities for more social connec-
tions between people. Understanding of ethics, morality and the behavior of “the
global citizen”, will be friendly features towards the joint request for a kind of “moral
globality” This does not mean that globalism is destructive in relation to former prin-
ciples of ethics inherited from traditional societies, however these assessments are still
disputable and are accompanied by polemics in various circles in many parts of the
globe.

GLOBAL ETHICS AS A NORM OF BEHAVIOR IN MODERN SOCIETY

Globalism with its comprehensive developments, inevitably will bring changes
in the field of ethics and traditional morality as well. Someway globalism will bring
change to the old statutes of closed ethics and morality in closed societies. Researcher
E.O.Wilson considers that: “The most practical aspect of a global ethic is a recognition

1 https://www.eolss.net/Sample-Chapters/C14/E1-37-02-04.pdf (30. 09.2016).
2 http://www.iep.utm.edu/ge-capab/#H1(03.10.2016).
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that we're all in this together. Precisely because our system is so interconnected these
days and shocks can be transmitted very, very fast, we should all recognize that actua-
lly if we ignore the parts of the system that are poor or backward or don’t seem to have
any connectivity to us, we could actually end up damaging ourselves”.* Modern trends
and developments in the global aspect have also affected the changing of relations in
international relations. Even in this important field there moral principles and norms.
The vast majority running interactions in the field of international relations are rooted
in moral values. * Thus, “the Global Citizen’, will live differently in the globalized world
even though the ethical rules in the new world, the new time, will not be easy to be set,
to be accepted, recognized and implemented by the citizen with ultra-individualistic
nature. The contradictions between the modern and the traditional will certainly con-
tinue in terms of the concept of behavior, lifestyle and accommodation of the closed
and most conservative societies on global trends and the transition to an open society.
The question is how “the necessary reforms” of ethical norms conform to modern de-
velopments will evolve.

The historical approach toward ethics and the status of morality in the era of
globalism, is not a job that can be foreseen easily, but, as the researchers of this field
foresee: globalism will expand the possibilities of subjectivity and human moral beha-
vior. Is ethics promoted to “the global citizen” and which are the steps that should be
undertaken in this regard is not easy be determined. How does the environment that
surrounds us affect our ethical behavior in relation to our profession or organization,
institution or corporation where we work, regarding these issues we cite an approach
of the Institute for Global Ethics which considers that: “Our goal is not to solve any sin-
gle dilemma, but to promote an atmosphere in which dilemmas in the future can be
resolved honestly, openly and ethical”.®

THE BORDER OF THE MORAL NORM AND “THE GLOBAL CITIZEN”

The ethical views on globalism will be linked and harmonized, they will be impo-
sed by the possibility of expanding individual freedom, by the possibility of expanding
intersocial, interstate cooperation, much more than it was yesterday and much more
than it is today.

The border of the moral behavior of the global citizen, will be between “moral
independence’, the boundless human freedom and the ability to “ethical self-restraint”.
These features depend on education, traditions, customs, religion and trends of the
environment where the global citizen grows up, is educated and operates.

Globalism promotes the independence and human peculiarities of the global
citizen, towards the idea and necessity for survival, serving the common good.

The challenges of ethical reorientation towards the universal are not easy, but
will not be insurmountable in the ceaseless efforts in building the structures of moral
behavior of the people in the globalized world.

The global society will appreciate the citizen who follows the law, the citizen who
lives and works according to the set rules, within reasonable, real rules; will respect the
individual who has the ability and talent to be strong in a strong world. We assess that
the drafting of laws, rules, norms and other legal mechanisms from the relevant insti-
tutions must be based strongly on ethical principles, regardless of the dynamic trends

of socio-economic, technological-industrial and socio-cultural developments.
3 http://www.carnegiecouncil.org/studio/thought-leaders/questions/ethics

4 Joshua S. Goldstein, International Relations, Tirana, Dituria, 2003, p. 283.a
5 https://www.globalethics.org/ (13.10.2016).
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THE NEW WORLD ORDER, INTERNATIONAL ORGANIZATIONS AND MORAL
NORMS OF BEHAVIOR

Globalization today is characterized by unique markets and enormous develop-
ment of information technology which inevitably connect the global citizen with the
system citizen-state, global community or state-citizen which affect the individual be-
havior very much and affect his behavior in relation to the organization, institution
and at the end with the system. The state as an organization, but also the multinational
companies or corporations, the supranational organizations such as the UN, the EU,
FIFA, FIBA, WTO, UNESCO, etc. are built based on the principles, on legal and statutory
norms which in one way or another also affect the norms of ethical behavior on in-
dividual level in the field of international relations, economics, trade, culture, sports,
education and other fields that have direct impacts on the norms of ethical conduct
for organizations and individuals. Ethics should be a fundamental principle in the fur-
ther “advancement” of the trends of globalism and “the global citizen”. However the
trends of the rapid economical, technical, informational and socio-cultural develop-
ments are inevitably affected by the new world order and the transformations it has
caused and the changes that occur continuously “the global human” and “the global
society” cannot remain inert to them. Despite the fact that the new order attempts to
maintain a constant stability in society in general, however, “International systems live
precariously”. *Modern society affected by global developments will not be resistant
to these constant changes and transformations. We are also witnesses of contradic-
tions, animosities, conflicts and uncompromising wars with devastating effects from
which primarily “the global citizen” but also “the global society” suffer a lot in postmo-
dern global trends. Even in such situations there are conventions, laws, ethical norms
and conduct that are binding on the parties.

CONCLUSIONS AND RECOMMENDATIONS

»  The Global citizen will know how to distinguish moral norms, despite his
own wishes, always in strict adherence to the mandatory laws in common
human life.

»  The laws, norms and rules that define norms of behavior, are also built on
moral principles which should bind the global citizen.

»  The Ethics of Globalism is gradually becoming independent from narrow
concepts of addictions from closed society norms, in an open world, mo-
ving towards the formatting and acceptance of new concepts and princi-
ples of “the Global Moral’, as a field of common goals, as a manner of orien-
tation of the values of our time in accordance with the modern age but also
as a need of global dynamic transformations.

»  Despite the challenges, despite the difficulties, it is natural to think, to be-
lieve and to work on the empowerment of common human values, towards
the ethical globalism of the human being living on planet Earth, a globa-
lization which will play the most possible positive role in the ethics of our
human behaviors.

»  We assess that the observance of the laws, norms, directives, treaties and
other international agreements based on moral principles brings balance
and stability to the global society and the global citizen in the dynamics of
global processes.

6 Henry Kissinger, Diplomacy, Tirana, Publishing House of the League of Writers, 1999, p. 806.
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BOJHA 3A BOAATA, BOJHA HA UAHVNHATA

AncTtpakrt: [lopactoT Ha 6pojoT Ha 3eMjaHNTe, 3rofieMyBaHeTO Ha 60raTcTBOTO
N Ha KMBOTHWNOT CTWUJT HA CBETCKO HMBO, ja HAAMMHYBA CNOCOOHOCTA Ha NaHeTaTa Aa
ce CnpaBy CO NOCNeAnLNTe Of YOBEYKNTE aKTUBHOCTH.

PesepBuTe Ha cBeXa Boga Hema Aa OupaT OOBONHM 3a Aa v 3agoBonat
noTpebuTe Ha pacTeykaTa nonynaunja BO CBETOT.

EKOHOMCKM HEKOHKYpPEeHTHUTE 3eMju BeKe ce MOANOXKHM Ha MOAUTUYKM,
couujanHM 1 PEUrMO3HN HEMUPU, a HEMOXHOCTa Aa ce obe3befat [OBOMHU
KoNnnuecTBa BOAa Ke brae camo ncKparTa 3a,Ap»KaBHa nponact”

Aypwv 1 Bo clyyaj Aa HeMa ANPEKTHU BOEHU KOHONKTY, 3emjuTe Ke ja KopucTat
BOAaTa Kako MOMUTMYKKM agyT, CJIMYHO HA OHA KaKo ce KopuCTu feHec HadTaTa. Mako
3a nepcrneKkTnBaTa Ha,BojHa 3a BoAa” ce 36opyBa BeKe CO feLieHM, Taa MOXe Aia CTaHe
peanHoCT BO MHOTY 6n1cKa naHmnHa.

KnyuyHu 360poBu: BOAa, KOHOGNNKTN, BOjHA, pecypcu.

WATER WARS, WARS OF THE FUTURE

Abstract: The increase in the number of earth, rising wealth and lifestyle world-
wide exceeds the ability of the planet to cope with the effects of human activities.

Reserves of fresh water will not be sufficient to meet the needs of a growing
population in the world.

Economically uncompetitive countries are vulnerable to political, social and re-
ligious unrest and the inability to provide sufficient quantities of water will be just the
spark for “state precipice.”

Even if there is no direct military conflict, countries will use water as a political
bargaining chip, similar to how it is used today oil. Although the prospect of “water
wars” are spoken for decades, it could become a reality in the very near future.

Keywords: water, conflict, war resources.

BOBE/],

Bo HapepHWTe roviHK, NOCTON rofieMa MOXHOCT, 3eMjaHMUTe [a Ce coouaT Co
Cepuno3eH HeJoOCTUr Ha BOAA, WTO Ke UMa Cepuo3Hu nocsieanun Bp3 6e3benHocTa
Ha XpaHaTa. CYHLUMPOT Ha WCXpaHaTa, Of 3eMjoAesnicTBO O MPOM3BOACTBO U
MOTPOLUYBayKa, BfiMjae BP3 KBA/IMTETOT U [OCTANHOCTA Ha BOAATa, KIUMATCKMTE
NPOMEHU, KOPUCTEHETO Ha EHEPrIjaTa, bKOOLWKaATa PAa3HOBUAHOCT U BP3 KBANUTETOT
Ha 3emjuwTeto. KBanuTeTOT Ha BO3AYyXOT MCTO TakKa 3aBWCU Of OBUE NMPUPOAHU
pecypcu.

PacnonoXxnmBocTa 1 JOCTaNHOCTA Ha CBEXa BOAa BeKe Bfvijae Bp3 paboTereTo
1 3aTOa peasiHn ce OYeKyBatbaTa [leKa BO HapeaHUTe AeLeHnr Ke ce MovyBCTBYBaaT
nocneauuuTe of KNMMaTCKUTe MPOMEHN.

[eHec Bo 37 3e|v|j|/| Cce HaoraaT BO rofiemMa OrnacHocCT of Kpwu3a 3a Boga' .
1 Cnopep pe3yntatute of NCTpaxyBareTo HanpaseHo of World Resources Institut.
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HaceneHuneTo, Koe cekoj aeH ce 3ronemMyBa, BeKe ce coouyBa co GakToT geka nma 0,80
% nomanky Bofa. MomeHTanHo noseke of 780 MWAMOHW fyfe HemaaT npucTan Jo
4yncTa BOAA, a OKoNy 2,5 Mmnnjapav HemaaTt OCHOBHW CAaHUTAPHW YCITOBU.

[02020 rogrHa ABe TPETUHM 0O 3eMjaHNTE Ke XK1BeaT BO Nogpayja Co He4OCTaTOK
Ha NMBKa BOAa, a A0 2030 3anuxmTte Ke ce Hamanat 3a 40%. MpenBuayBamarta ce
[ileKa nopacToT Ha HaceneHMeTo Ke n3HeCyBa OKONy 2 MUANjapAn CaMo BO CriegHuTe
2 roauHn. Ke 6uae notpebHO ce noseke xpaHa, a Toa Ke ja TPOLW N1BKaTa BOAa Ha
3emjaTa.

EkcnepTute npepsuaysaaT feka BO 6n1ncka ngHMHa BOjHUTE HEMA [ia Ce HUTY 3a
HadTa, HUTY 3a AMjamaHTM TYKY 3a NMBKa BOAA KOja BO CBETOT ja MMa Ce NMOMaJIKy.

1. CBETCKU PE3SEPBU HA BOAA

Bopata 3a3ema okony 70 npoueHTM of NoBplIMHATa Ha 3emjata, og Kou 95
npoueHT nnn 1.380 MUNNOHK KyOHN MeTpu e CconeHa, JoAeKa caMo 5 npoueHTn e
cnaTka BoAa. 3HauyajHM pe3epBu of OKONy 8 MUINOHU KYOHU MeTpu ce HaofaaT BO
noasemjeTo, WTo e 3a 30 NpoueHTM NoBeKe of KONMMUYeCcTBOTO BOAA BO e3epaTa U BO
pekuTe.

lmo6anHaTta NOTpoOLLYyBayKa Ha BOAa BO TEKOT Ha n3MmHaTtute 100 rognHm nopacHa
6 natu, a go 2050 rogrHa Taa Ke 6uae aBojHa. EgHa TpeTnHa of nonynauwmjata »uBee
BO 06/1aCTV BO KOV MMa HepgocTur Ha Boga 2. Okony 1,1 munnjapga nyre Ha nnaHetaTta
AeHec HeMaaT NpuCTan KOH BOAa Koja He 61 foHeNa HMKAaKoB pU3NK BP3 34paBjeTo Ha
nyreto. JlyfeTo ce ywTe HEOArOBOPHO 'Y 3araflyBaaTt BOLHWTE M3BOPU U He Ce rpukar
3a nocneguuuTe.

[lo 2040 rognHa geka notpebaTa 3a BoAa Ke ja HaAMUHE MOMEHTaIHaTa cocTojba
3a 40 oT1cTO® . HepocTnroT o Bofa, Ke rv Cnpeyn ronemnTe apxasu fa npoun3seayBaat
XpaHa 1 eHepruja, co3gaBajKkn NOTpecy Ha CBETCKUTE Ma3apu Ha XpaHa 1 cnpeyysajkum
ro eKOMOHCKMOT pa3Boj” npu wto CeBepHa Adppuka, bnncknot Nctok n Jy>kHa A3nja Ke
ro npeTpnart HajCcUAHWOT yaap .*

Boga 3adaTHHHA Ha % og %% 03 BxyNHaTa
Bogara Bo km? COATEA BOJa KOIHYHHA Ha Boga

Oxeanu, MOPHHIBA, 34.THEH 1,338,000,000 -- 06.34
Jlea, rneuepn, Mpas 24,064,000 68.6 1.74
IMogsemHa Boga 23,400,000 - 1.69
Ceexa 10,330,000 301 0.78
Coaena 12,870,000 - 0.93
Baaxna 3eMja 16,300 0.03 0.001
JIeg B0 3emjaTa 300,000 0.56 0.022
Ezepa 176,400 -- 0.013
ChaaTRoB0IHE 91,000 0.26 0.007
Coaenn 835,400 -- 0.007
Arvocdepa 12,900 0.04 0.001
MouypHmTa 11.470 0.03 0.0008
Pern 2.120 0.006 0.0002
Broaomsa Boga 1.120 0.003 0.0001

TabenapeH nonnc Ha BOAAaTa Ha HallaTa niaHeTa ®

2 W3jaBa Ha [eHepanHnoT cekpeTap Ha OH baH Ku MyH.

3 Cnopep npeasugyBarata Ha OHU (Office of the Director od National Intelligence-USA).
4 Cnopep pa3y3HyBauku n3sewTaj Ha OOHN.

5 Mopatoum cnopep USGS (United States Geological Survey).
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1.1. Bopa Ha 3emjuHaTa TonkKa

HalwaTa nnaHeTa e 6oraTta co BoAa HO CO Pa3BOjOT Ha COBpPEMEHaTa TEXHOJOrmja
ce npowmnpyBaaT MOXHOCTUTE 3@ WUCKOPUCTYBakbe Ha BOAHUTE pecypcu, NecHO
[OCTarnHa, NpMpPoAHO CNaTKa, ywTe Nomanky nmBka Boga Ha 3emjaTa MMa penaTuBHO
manky. Og BKynHaTa Bofa Ha nnaHeTata 3emja 96,5 % ja coumHyBaaT MoOpuHAaTa, a
ocTaHaTa Boga of 3,5 % ce Haora Ha kKonHoTo. Okony 1 % of BoAaTa Ha KOMHOTO e
COJIeHa LWITO 3Ha4ymM ocTaHyBaat caMmo 2,5 % cnaTtka BOAa, HO 1 Taa He e uenara JieCHO
AOCTanHa 3a ynotpeba. Bo nefeHuTe NoKpuBKKU Of NnoslapHUTe npenenu, BO BUA Ha
nep v BO 3emjaTta 3amp3HaTa e 69,5 % of cnatkaTta Boga.

OcTtaHaTaute okony 29 % ce HaoraaT BO Nof3emjeTo, Kako Bfara BO 3emjaTta

M BO TeyHa CocToj6a BO BOAOHOCHMLMTE KOjalITO € W3Pa3eHO HepamMHOMEPHO
pacnopegeHa. Camo okony 1 % cnatka Boga Ha 3emjata (0,007 % op BKynHaTta Bofa) e
Ha pacrnonaratbe 3a NoTpeburTe Ha YOBELLTBOTO.

1.2. Boga Ha KONHOTO

Bopgata Ha KOMHOTO e rnaBeH M3BOP Ha CJ1aTKa Bofa 3a NoTpebunTe He YOBELUTBOTO.
Ce cmeTa geka Taa NpoceyvyHo rofguwHo nsHecysa okony 47000km3, og kom 2/3 op
NMOBPLUMHCKNTE TEKOBM, @ OCTAaTOKOT 0 NoA3eMHuTe 1 noMan aen (okony 6%, HajMHory
Ha AHTapTUKOT) of ToneweTo Ha nefot. Okony 80% oA BKyNHUTE NOBPLUNHCKN TEKOBU
Cce ofjHeCyBaaT Kaj BUCOKUTE reorpadpCcki WNPUHM 1M eKBAaTOPCKMOT MNojac, KagewwTo
XKuBeaT noMan fien of, CBETCKOTO HaceneHue.

Co 3ronemyBam€eTO Ha CBeTCKaTa nonyauunja ce HamanyBa roguLLHaTa KoMYmMHa
Ha c/laTKa BOAa Mo rnaBa Ha YOBeK 1 Taa iIeHecC u3Hecysa 7700M3 no »Knten Ha roguLlHo
HMUBO UMM Ha PErmoHanHo HMBO: JyxHa Amepuka 34960 m3 , AscTpanumja 20480 m3,
CeBepHa Amepuka 16260 m3, Adpuka 6460 m3, EBpona 4660 m3, Asnja 3370 m3.
Cnopep YHECKO: Bo EBpona 8% of cBeTCKUTE BOAHU pecypcu ce pacnopefeHu Kaj 13
% of, CBETCKOTO HaceneHue, Asnja 36% of CBETCKUTE BOAHU pecypcu ce pacnopeneHmn
Kaj 60 % op cBeTckOTO HaceneHue, Adpuka 11% of CBETCKUTE BOAHU pecypcu ce
pacnopeneHu Kaj 13 % of cBeTCKOTO HaceneHne, CesepHa AMepuKa 15% of cBeTckuTe
BOJHW pecypcu ce pacnopeneHun Kaj 8 % of CBETCKOTO HaceneHue, Jy>kHa Ameprka26%
Of, CBETCKUTE BOAHM pecypcn ce pacnopedeHn Kaj 6 % of CBETCKOTO HacefieHue n
Asctpanuja n OkeaHwnja 5% opf cBETCKUTE BOAHM pecypcn ce pacnopeneHu Kaj 1 % og
CBETCKOTO HaceneHue.

2. PACMNPEAENIBATA HA MMBKA BOOA E HEPAMHOMEPHA

Bogata e Temen Ha MHOry npupogHu npouecu, a ocobeHo OGuonoLwKuTe.
be3 Bopja Hema KMBOT, ucTata npeacTaByBa nNpenycsioB 3a NPOM3BOACTBO Ha CUTe
HamMUpHUL L.

HepnoBonHuTe 3anmxum Ha CBeXa BOAa BO MHOTY [1e/IOBU O CBETOT Ce NOBP3aHu
CO HapylyBame Ha »KMBOTHaTa CpefuHa, OrpaHMyyBarmbe Ha MPOU3BOACTBOTO HA
XpaHa, 3arpo3yBarbe Ha 3PaBjeTo Ha NyfeTo 1 CTaHyBa M3BOP Ha KOHGNUKT BO BPCKa
co pacnpepen6a Ha BoaMW.

AKo cHabpayBaHETO CO CBEXa BOJa Ha 3eMjaTa e pacnpeneneHo BO COMMacHOCT
Cco pacnpefenbaTa Ha CBETCKOTO HaceneHue, Toralw Toa (BO cerawHata ¢asa Ha
KOopuCTere Ha BoJaTa Mo rfaBa Ha XWUTen) Ha BoAa e AOBOJIHO 3a 20 munujapam nyre.
Cenak, pacnpegenbarta Ha CBeXa Bofa Ha 3emjaTa € UCKIYYUTENTHO HEPaMHOMEPHa,
na BO CBETOT NoBeKe of 6 Munvjapam nyre HemaaT NMBKa BOAA HY 33 HAjOCHOBHUTE
notpeowm.
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[leHec Ha CBeTCKO HMBO Of QJoCTanHaTa BOAa 3a Muere ce KOpPUCTU Camo
MOJIOBMHA, @ CAMO MO OCHOB Ha MOPACTOT Ha HaceneHueTo Toj Aen fo 2025 rognHa Ke
ce nckaum Ha 70%.

3. OCUTYPYBAKE HA UAHUHA BE3BEJHA CO BOJA

NHpawnja cera ce coouyBa €O CBOjaTa Hajrofiema Kpvsa co BofaTta HU3 roanHuTe,
npw WTo okony 330 MUIMOHN Nyfe - efHa YeTBPTUHA Of HAaCeNeHNEeTOo — Ce MOrofeHu
0f TelKa cyLua.

ETnonuja, ncto Taka, ce coouyBa CO Hajronemara Cylla BO NOCeAHUTEe HEKOSKY
AeleHnn, WTO BeKe NpuaoHece 3a nponarabe Ha MHOTY KynTypu, Npean3BuKyBajKun
HefoCTUr O XpaHa WTO cera NorogyBa OKONy eiHa AieCeTnHa O HaceneHmeTo.

Bo MmnHaTOTO, CylIn of 0BOj CTerneH AoBeayBaa A0 KOHGNUKT, Na Aypu 1 BOjHU
Mery cocefiHUTe 3aefHMUM 1 Ap»aBu. EgHa o npBurTe BO uctopurjata n3byBHana npeg
4.500 rognHwn, Kora rpagoT-gp»aBa Jlaraw - cmecteH mery pekute Turap n Eydpat Bo
feHewweH Mpak - ja npeHacounn BogaTta of CBOjOT cocef, Yma.

KoHKypeHUwjaTa 3a Boda NpeAn3BrKa HaCUNHU NHUNAEHTN BO aHTMYKa KuHa n
NOTTMKHA MNONUTMYKA HeCTabnnHocT Bo papaoHcku Ervner.

Typuwmja Koja e 6oraTa co BOAa 4eCTo Co Hea ja ycnoyBa Cupuja 3a fja M3aejcTByBa
cTonunparbe Ha nogapLukata 3a KypauTe a n Ha cammot Micuc my e jacHo feka efHa of
HeroBuTe CTpaTeLwKn Lenn 1 ga ri 3anocegHe pesepsute sofa 8o Mpak n Cupwja.

Bo camuTe 3emju, KOHKypeHUmMjaTa 3a peTKka Bofa CTaHyBa Ce NovecT U3BOp Ha
HeCcTabnnHoOCT N KOHGNNKTU, 0cOBeHO BraejKn KNMMaTCKMTEe NPOMEHM 'V 3rofiemyBaat
WHTEH3UTETOT M 3ayeCTeHOCTa Ha eKCTPeMHU BpeMeHCKM HacTaHu. OBOj umknyc e
ouurnefeH BO HEKOW peruoHu co aeueHnn. Ha npumep, BO cyncaxapcka Adpuka,
nepmoamTe Ha HUCKN BPHeEXN BO nocnegHute 20 roguHnM 4yecTo ce npocnefeHn co
MopacT Ha HAaCWUCTBO, FParaHCKN BOjHN U MPOMeHa Ha pexumu. I Bo MHOry genosu
op pypanHa Adpuka n VIHAnja, NagoT Ha BpHeXUTe AejcTByBalle Kako ,paKkTop Ha
NPUTMCOK” 3a BHaTpelHa WM NpekyrpaHWyHa murpaumja Bo mecta noboratm co
BOAA, YeCTO rpafoBu, CO3AaBajKM HOBM COUMjanHM MPUTMCOUN, AofeKa OpojoT Ha
paceneHu nuua pacte. HegocTMrotT Ha BoJa MOXe [la AejCTBYBa KakKO MHOXUTes Ha
KOHQNIMKT-PU3MK, pa3ropyBajKku LUKNYCU Ha KOHPNMKTM NOpaan pecypcu, HaCUICTBO
N NpemecTyBahe, 0CO6EHO BO PErMOHN KON BeKe ce CO HeoCTUT Ha BOAA, Kako LUTO
ce bnnckmot Vctok n Caxen Bo AppuKa, Kafle LITO 3eMjofeNICTBOTO OCTaHYBa BaXKeH
13BOpP Ha BpaboTyBame.

EauHcTBEHA 3emMja ocKyaHa CO Bofa Koja npe3ema MepKu 3a nogobpyBare Ha
OTMOPHOCTAa KOH KNMMaTCKuTe npomeHn e Mapoko. Bo roanHuTe Ha HUCKU BPHEXN,
opraHuiTe 3a peyHn bGaceHM Ha MapoKko MMaaT JafleHO HajManKky npuoputeT 3a
HaBOAHYBatbe Ha NOCeBUTe, LUTO e Hajrosiem NoTpPoLLyBay Ha BogaTa Bo 3emjata. Ho, ce
pa3bupa, 3emMjoaencTBOTO 1 HaTaMy € KJly4yHO 3a Aia Ce€ HaxpaHW HaceneHneTo. 3Hauu
BflaJaTa UHBECTMpPA BO MOAepHM3Npame Ha MHOPACTPyKTypaTa 3a HaBOA4HYBare CO
uen ga um obesbenn Ha 3emjopenumTe noepukacHu ycnyru 3a BogaTa. Bnactute Ha
Mapoko, ncTo Taka, paboTtat Aa ce nogobpu ynpaByBareTO CO NOA3EMHUTE BOAM, A
ce nsberHe npekymepHa ekcTpakumja. 3emjogenyute aHraKmpaHu BO 3eMjoeNniCTBO
3aBMICHO 0 BpHeXunTe fobrBaaT NoagapLLKa LWTO MM Nomara nogo6po aa rm uckopucrat
BPHEXNTE Of AOX[ - Ha NpuMep, NpeKy BOBeAyBare Ha MPaKTUKWA U3APKAVNBU Ha
KNMMa Kako AMPEKTHO Ceetbe - LUTO pe3ynTnpa co NOBUCOKM MPUHOCK OTKOJIKY LUTO ce
[o6uBaat co TpagnUMOHaNHNUTE NPaKTUKKM BO CyWwHUTE roanHu. MopakaTta og Mapoko
e leKa, CO NaMeTHU NONITUKM U MHTEPBEHLUK 3a BOAATA, 3eMj/Te MOXKaT Aa 0be3benat
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NOHWHA U34PKMBa Ha KnnmaTa 1 6e36egHa BO 04HOC Ha BofaTa.

Ce pa3bupa, He cuTe 3emju Ke ro cnepat UCTUOT MaT 3a OCUTypyBakbe Ha MAHWHA
6e36enHa co Boaa. Ho, Kako WITO 3emjuTe rv pa3BmBaaT CBOWTe CTpaTernu, Te Moxat
Aa rnepaat nev egHa of Apyra v Aa umaat yBug BO Toa WTO GPyHKLMOHMPA - a LITO He.

Co cnnHa n npeTnasnvBa akunja, BnaguTe oA LenrMoT CBeT MoXaT edrKacHo Aa
ce cnpasart Co NPMPOAHMTE OrpaHnyyBatba U HEN3BECHOCTY KOW BNKNjaaT BP3 BOJHMUTE

pecypcu.

4. BEKE AEMHE ,TONEMATA CBETCKA BOJHA 3A BOAA”

Bo 6nucka ngHnHa ce oyeKkyBa HauumuTe fa rm 6nokMpaaT pekuTe 3a Aa UM
OHEeBO3MOXaT NPUCTan Ha CBOWTE HeMpwujaTenn o BoAa, TePOPUCTY fia KpeBaaT bpaHu
BO BO3[yX CO LUTO iPKaBUTE LUTO HEMA Aia MOXKaT la 06e36eaT BOAa 3a CBOUTE rpafaHu
Ke Konabpwupaar . ¢ /l nako 3a nepcnekTrBaTa Ha ,BOjHa 3a Bofa“ ce 36opyBa BeKe CO
AeueHnn, Taa MOXe fla CTaHe PeaniHOCT 3a HEKOJKY FOAMHMN.

Mpo6nemoT co HeJOCTUIOT € PELLNMB 3@ NOO6OraTUTE 3eMj!, @ UCTUOT € Y>KAaCHO
LHectabunmsnpaukm GakTop” 3a NoCMpomalLHu1Te.

[paBnNoTO e feKa EKOHOMCK/ HEKOHKYPEHTHUTE 3eMju BeKe ce NMOANTOXKHN Ha
NONMUTUYKI, COLMjANHN U PENTUTMO3HM HEMPU, a HEMOXKHOCTA fla ce 06e36eaT LOBOJTHM
KonnuecTBa Bofa Ke buae camo ncKparta 3a,4p»KaBHa nponacT”. Mery HajpaHnnsuTe ce
CynaH, MaknctaH n Mpak, Kon ce 3arnaBeHn BO HEPELIMBU rparaHCKN KOHOANKTY, 1
Comanuja, Koja npecTtaHa Aa GyHKLUMOHMpPa Kako epeKTBHa Ap>KaBa.

[p»aBuTe Ke UM ro orpaHuyyBaaTt NPUCTanoT O BOAA Ha CBOWTE rparaHu 3a ja
,BPLLAT NPUTUCOK BP3 HaceNleHNeTo 1 Aa rM NOTUCHAT cenapaTUCTUYKNTE enemeHTn".
O6unyHUTE Nyfe Ke Mopa fia KOpUCTaT HEKAaKoB BUA Ha TabneTn 3a NpouncTyBare
C/INYHM Ha OHMe WTO v ynoTpebyBaaT BOjHULUTE 1 NaHNHapUTe 3a Aa fobujaTt uncta
Boga ’. [pobnemoT e WTo Luenu rpynu og HecTabunHu ap»asu Ke ce 6opat 3a Uctute
N3BOPM Ha BOAA KaKo WTO ce pekaTa Hun, Koj Teue HM3 Yranga, Etmonunja, CygaH m
Ernnet, pekata JopaaH, Koja Teue HU3 3paen v HeKONKy apancku 3emju, u pekata ViHg,
Koja ja penat MNaknctaH n MHgnja. OBre obnacty ce MeHapmnpaat npeky cneyunjanHu
[LOroBOpWY, a TeH3MWTe 3a BoAa pe3ynTupane co NoBeKe AOroBOpu 3a criofenyBame
Ha BofaTaTa OTKOJIKY LUTO NpefmM3BrKane HacuiHM KOHPNMKTU. Ho Kora Boda Hema Aia
Ma JOBOJIHO 3a CUTe, OBME HECTabWHM NAaKTOBM Ke Ce ypHaT, U ,,MOCUIHUTE [ pXKaBu
LITO MM MMaaT N3BOPUTE Ha CBOjaTa TepuUTopurja Ke UM ri 61oKmpaaT peknTe Ha cuTe
Apyrw”.

Bo cnyuyaj pa Hema AMpPEeKTHW BOeHU KOHGNUKTW, ronemMa e BepojaTHOCTa,
3emjuTe fja ja KOpUCTaT BogaTa Kako NOUTUYKM agyT, CIMYHO Ha OHA KaKo ce KOpUCTH
[eHec HadTaTa.

Ce ouekyBa MHOPACTPYKTYpHUTE 06jeKTI ia CTaHAT APACTMUYHO NOAUTU3MNPAHN:
LOp>aBuTe Ke rm KopuctaT CBOWUTE CMOCOBHOCTM Aa rpagaT M NOALPKyBaaT rofemm
NpoeKTK 3a CHabayBarbe Co BoAa 3a ia Ce CTEKHAT CO pernoHasiHo BAMjaHre unn aa rvm
3auyyBaaT CcTekHaTuTe no3uummn” & MHory 6p30 CBETOT Ke ce COOYM CO HeJOCTaTOK Ha
NMBKa BOAA, Ke MOpa [ia Ce CMEHW M UCXpaHaTa 1 Ke ce HamanyBa Npomn3BOACTBOTO Ha ce
OHa WTO Ke Tpowwn MHory Boga .° [leHec Bo cBeTOT MMa 900 MUIMOHM MagHu, Mopame
[la Ce Hajae HOB peLenT CO KOj Ke ce nNpexpaHu LiefIoTo CBETCKO HacesleHre BO AHWHA,

6 Cnopep TaeH aMepuKaHCKM pa3y3HyBayKn N3BeLLTaj

7 Cnopep n3BewTajute Ha OOHN.

8 Cnopegp V3BewTajot Ha OHW.

9 Cnopep, cTyamjaTa Ha MHCTUTYTOT 3a Bofda BO CTOKXONM.
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a HeMa [ia He fJoBefe BO CUTyaLlMja Ha HeQOCTaTOK Ha Bofa 3a nuemwe” .3 emjaTa
HeMa Aa MMa [JOBOJIHO BOAa Koja 61 0BO3MO»KMNa 3a40OBOJINTENTHO NPOM3BOACTBO Ha
MeCo 1 Apyrun npexpambeHn nponssoan co Ko Tpeba aa ce npexpaHat 9 mununjapam
nyre. BopgaTa Ke ja cHemyBa 3aToa Tpeba 6p30 aa ce pearvpa. Mopa fa ce Hanpasu
paLMOHaNHO KopucTere — Ja He ce ppna xpaHa Ha Koja e NOTPOLLEHO MHOTY BOZa 3a
Npoun3BoACTBO. AKO KOPUCTEHETO Ha MECO Ce HaManu of ceralHmTe 20 HaCTO KOMKY
LUTO CEKOjAHEBHO Ce KOPWCTK, 3a CaMO 5 HacTo Nomanky bu ce 3awTeansio MHory soga'

Bo MomeHTOB, 3a cekoj uoBek Ha 3emjata MMa 750 KyOHU MeTpu N1BKa BoAa, a
BO 2050 roanHa oBaa KONMuymMHa Ke ce Hamanu Ha 450 Kybuuu. Toa 3Haumn geka oKy
80 oTcTO Of ApkaBUTe Ke Guaat noj HMBOTO Ha HOPMasHW pe3epBu BOAA, cropen
knacudukaumjata Ha OH. Camo Bo nocnegHuTe 50 roguHm n3bune 500 KOHGNMKTY 3a
TEYHOCTA LITO 3HAYN XUBOT.

Cnopepn NporHo3nTe 3a HEKOJIKY rOAUHM LeHaTa Ha BofdaTa Ha CBETCKO HUBO
Ke ce 3ronemu 3a HeKonKy natu. Toa 3Haum geka OM3HMCOT CO BofdaTa Ke CTaHe efieH
oA HajucnnatnmsmTe. Bo cBeTOT, MO AMKTAT Ha ronemmnTe MeryHapoAHu Kopropaumu,
CeetckaTa 6aHKa 1 MMQ BeKe 3anoyHaT npouec Ha NpuBaTM3aumja Ha M3BOPUTE Ha
nMBKa Boga. [leHec ce NoYecTo ce NOCTaByBa NpaLLaHETO Aanu 3eMjaHUTe BO 6nmncKa
NOHNHA Ce COOYOEHN CO HepeasiHO MocKanyBake Ha BOJaTa 3a Nuere N Hej3MHO
npuBaTU3npare Hacekage H13 CBeTOT. [leHeC Ha CBETCKO HMBO BU3HMCOT CO BoAa BO
Wwuwmrka spean 110 munnjapan gonapu.

[anun Ha nnaHeTaTa 3emja BO TajHOCT Ce BOAM BOjHa 3a NMBKa BOAA a KOja LWTO Ke
CTaHe jaBHa BO MOMEHTOT Kora Ke bugat ncupneHu HagpteHnTe pe3epBu BO CBETOT.

[lo 2030 roanHa ekcnnaTaunjata Ha HadTa Ke ro JOCTUrHe cBojot BpB .'* [lanu
TOa 3Hauu fieKa rofiemmuTe Koopnopaumnm CBonTe CUM of NoAnkbaTta Ha, LipHOTO 351aTo”
Ke rm npecenaT Ha M3BOpWTE Ha BoAdaTa 3a nuene. Hajgobap HauvH 3a O0CBOjyBahe
Ha TepuTopuMTe Gorat CO BOAA € HUBHA AecTabunusauuvja u MHOUNTPUpPaHE Ha
MapVOHEeTM KOMLWTO Ke M M3BpLYyBaaT HUBHUTE Hano3W, 3a NogouHa UCTUTe Tue
KapeaTtopy Ha KOHTPOMMPAHMOT XaoC Ke m3ne3aT BO jaBHOCTa MnpenctaByBajku ce
Kako MUPOTBOPLMN 1 MHBECTUTOPU KO of Jby60B foLusnie Kaj obuyHuTe nyre n co cebe
AoHene mmp. Mup Bo YmjawiTo No3ajnHa ce Kpue BojHa, U He 06MYHa BOjHA, TYKY BOjHA
3aToa Of LITO 3aBMCU XNBOTOT Ha CEKOj Of Hac.

Toj wTto ke 6Guae rocnogap Ha NPUPOAHUTE N3BOPY MMa HajrofieMun LWAHCK Aa
npeunBeee BO HapefHNTe AeLeHN N BEKOBMW.

MNogpaujata Ha nnaHeTata 3emja KoM ce BO rofieMa OMacHOCT of cywa u
HeJOCTaTOK Ha BOAa 3a nuere ce ronemute aenosn og CesepHa n CpegHa Amepunka,
Adpuka, Asnja n Asctapnuvja. Pycuja e efeH of ABaTa nMpeocCTaHaTU M3BOPU Ha
BOAHOTO 6OraTCTBO KOELUTO € Of rofieMa Ba)KHOCT 33 YOBEUKMOT XKUBOT. HenzbexxHo
ce NocTaByBa MpallakeTo Aanu npuymnHaTa 3a obpayoT WTo ce cTera okony Pycuja
e JparoueHaTta TeYHOCT 6e3 KOojalTo € HEBO3MOXKEH »KMBOTOT Ha MnaHeTaTa 3emja.
lNonosrHa oA 3emjMHaTa TOMKa Harno ce CyLwu, a Boaa 3a nuere nma ce noMarsky.
MHorybpojHuTe ncTpaxyBaha NokaxysaaT Aeka EBpona Hema fia ce cooun co TONKy
ronemm npobnemm Co cywarta KOJKy LITO ce npobnemnTe of HacenyBareTo Ha nyre
KounwwTo of A3nja n AdppurKa foaraaT co cemejcTBaTa 3a Aia ro NPOAOIKAT CBOjOT KUBOT
6e3 cTpaB of HE[OCTAaTOKOT O BOAA.

[NoHaTamy ce nocTaByBa NpallarbeTo Aann Ha peq foara npusaTu3aumjata Ha

10 U3jaBa Ha g-p AHppec Jarepke, aBTOp Ha CTyAunjaTa Ha MHCTUTYTOT 3a Boga Bo CTOKXONM
11 Cnopep cTyamjaTa Ha MHCTUTYTOT 3a Bofda BO CTOKXOMNM.
12 Cnopep npoueHKnTe Ha 6puTaHCKMOT LieHTap 3a eHepreTcku NCTPaXyBaka.

cTpaHa | 106



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

rpapckmTe Bogosoan? MHory 3emju og EY ja umaat 3abpaHeTo npogaxbaTta Ha cBonTe
N3BOPM 3a BOa.

[HeBHO BO cBeTOT MMa 25.000 cMpTHY Crly4an NOBP3aHN CO HEJOCTUT O BoAa
3a Nueme 1 oJpXKyBake XUrneHa.

Hap egHa mynujapga nyre ce ywTe HeMaaT npuctan Ao cooABeTeH M3BOp 33
BOAA 3a Nuneme, JoJeKa Ha 2,6 Mununjapamn nyre uM HegoCTUraaT OCHOBHU XUTMEHCKN
ycnosw. [lonoBuHata of HUB Xxunseat BO KnHa n MHaunja. HUCKMOT KBanuTeT Ha BogaTa
€ OCHOoBaTa 3a bonecTnTe, KaKo Manapujata U gujapejata, kom Bo 2002 roguHa nmaat
ogHeceHo 3,1 MUANOH Nyrfe BO CBETOT, 0 KoM 95 NMpoueHTn ce aeua A0 neT roavHN.
Cnopep aHanu3uTte, rogUWHoO 6n 6une cnaceHn 1,6 MUNNOH XNBOTU, JOKOJIKY UM Ce
OBO3MOXM NPUCTan Ao YnCTa BOAA 3a MMeHE 1 3a OAPXKYBakbe Ha XUrneHa.

MpupoaHnTe KatacTpodu Bo cBeTOT BO 06em of 90 NpoLeHTN ce NoBpP3aHu
CO BOfaTa U Tue ce BO 3rosiemyBame. “lonem gen o HMB ce Nopagn HeCooABETHO
KopucTere Ha 3emjaTa’; MOTOYHO Ceyerbe Ha LWymuTe, 3ronemyBakbe Ha O6pPojoT Ha
CTOKaTa 1 fownTe NPoeKTu 3a npurayuja. [iajua og cekou net siyre BO CBETOT XKuUBeaT
BO 00/1aCTV PU3NYHK Of MOMJaBM 1 NOKavyBake Ha HUBOTO Ha MopeTo. HajsarposeHu
ce banrnapgew, KuHa, MHguja, Xonanguja, Makuctan, Ounununnnte, CAI n manute
OCTPOBCKM 3eMju BO pa3Boj.

[0 2030 rogurHa Ha CBETOT Ke My 6maaT NoTpebHN 55 NpoLeHTN NoBeKe XpaHa
LITO Ke NpuAoHece 3a NpoLnpyBake Ha NpUraumMoHnTe CMCTeMU, KoM cera oa3emaar
70 NpoLEeHTN of CeTa CBeXa Bofa WTO My e noTpebHa Ha yoBewTBOTO. MIHTEpecHo e
AEeKa MUrpaLmjaTa ceno-rpaj ce rnefa Kako ywTte efjleH npobsiem 3a YOBELTBOTO BO
nornep Ha BofocHabayBareTo. “loNoBMHa 0f YOBELUTBOTO Ke »KrBeaT BO FpafcKkuTe
cpeguHn go 2007 roguHa, poaeka fo 2030 rogmHa oBaa Opojka Ke ce 3rofiemu Ha
LBe-TPETUHU, LITO Ke pe3ynTupa CO APAcTMYHO 3rofieMyBake Ha nobapyBaykaTa 3a
BOAa Ha ypbaHuTte cpegnHn”. Ce cmeTa AeKa AiBe MUNIMjapan Of OBUe Jiyfe Ke »KuBeat
BO MPUBPEMEHN »KMBeanuwTa U BO cmpomalituja. cto Taka, ce npoueHyBa feka BO
MHOry mecTa Bo cBeToT mery 30 1 40 npoueHTr of BoauTe ce rybat npeKky Nopo3HoCTa
Ha BOAOBOAMWTE, KAHaNNTe 1 HeflerasiHoTo NOBP3yBakbe 3a HUB, AoAeKa NPOLEeHTYaHO
Hero3HaTa e WTeTaTa WTOo NoANTMYKaTa Kopynuumja My ro HaHecyBa Ha BOGHMOT CEKTOP
KOj, “roguWHO YMHAT MUIMOHK gonapn”. 3

BoaHuTte pecypcu, a He HadTaTa, Ke buaaT N3BOP Ha HOBY KOHGNIMKTN BO CBETOT
BO cnegHuTe 15 roanHm '

Mo npawarbata 3a rnobanHOTO 3aTONJyBakEe U BOOAHUTE pecypcu, GpUTaHCKuTe
BOOpPYXeHn cunn Tpeba ga Gugat noarotBeHU Aa ce coovaT cO KOHONUKTUTE 3a
3auyByBatbe Ha BOAHWUTE pecypcu. HacmncTBoTo M MOAUTUYKMTE KOHOIUKTA BO
cnegHute 20 go 30 roanHu Ke cTaHaT NOBepPOjaTHU, KaKo LITO KNMMATCKUTE MPOMEHM
Ke ja MeHyBaaT 3emjaTa BO NyCTWNHA, Ke ro TonaT BeYHWOT e[, Ke M1 3arafyBaat CBeXuTe
BOAMW. BakBUTE NpOMEHN ro noamnraat pPU3MKOT of HACUAHN KOHONMKTY 1 HeJoCTUroT
of Bofa 1 06paboTnmea 3eMja e eiHa of NPUUNHAUTE 32 KOHGNNKTOT Bo Oapdyp .

Bo Adpuika TeH3unmTe ce 3ronemyBaat 1 mery bousaHa, Hamnbuja n AHrona okony
ronemmot 6aceH OkaBaHro, foaeka Etnonuja 6apa noronem aen og Bognte Ha Hun, wro
ceKkako HeMa fa My oaroBapa Ha Ervner. [Nlopagu Toa BoeHUTe nnaHepu BeKe rnoyvyHaa
[la o 3eMaaT npeaBua NOTeHUMjaTHOTO B/IMjaHME Ha rMo6anHOTO 3aTonsyBake BP3
OpUTaHCKNTE BOEGHWN CUN BO CriefHUTe aBe-Tpu aeueHnn. Kako egqHO of pelueHunjaTa

Ha I'IpO6)'IeMOT, OH ro HaBeayBaaTt ﬂO6pOTO pakoBoaere CO BOAHUTE pecypcn WTO,
13 Cnopep V3BewTajot og OH HacnoBeH Kako: “BogaTta, nogeneHa oaroBopHoCT”

14 Cnopep V3BewTajot og OH HacnoseH Kako: “BogaTta, nogeneHa ogroBopHocTt”. Cnopep cTyamja Ha OH.

15 M3jaBa Ha BGpUTaHCKMOT MUHMCTEP 3a oabpaHa, r-auH LloH Pug,.
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cnopeg Mauypa, “e ocHoBaTa 3a CrpaByBakbe CO MCTAaHYEHUTEe M3BOPU Ha CBeXa
BOJA", LUTO BO MHOTY 3aBUCK Of afeKBAaTHN MHCTUTYLMN - HALWUOHANHW, PErMOHanHN
N NOKaNHW, CUTHU N ePEeKTUBHN 3aKOHCKM PaMKU 1 3rofieMyBarbe Ha YOBEUKUTE U
durHaHcmcKnTe pecypcn. [loToraw Ha fyreTo He UM NPeOoCTaHyBa HULLTO APYro OCBEH
[la ce HaeBaarT fileka HeoCTUIOT O BOJa HEMA 1a UM Ce CJTy4n Ha HUB U OTK CBETOT ce
yliTe e Aaneky of BojHa 3a BoAa. HegocTturoT o Boga Moxe Aa npean3Brka KOHGANKT
N LUennoT cBeT MoXKebu BeKe e Ha NaT KOH rofiema CBeTCKa BOjHa 3a BogaTta. [1paBoTo
Ha BOAA € Of CYLITMHCKO 3Hauere 3a OMCTAaHOKOT Ha NyreTo 1 e KNy4yHO 3a UAHNHATa
Ha yoBelwwTBOTO. CMTe Nyre MmaaT npaBo Ha 6e3begHa Boda 3a nueme. bpojkute 3a
BopgaTa objaBeHu o ObeanHETUTE HaLMKW HE MOXKe [la ro OCTaBaT CBETOT paMHOAYLLEH
OHOCHO CeKOj ieH nnjaaa Aela ymupaat of 6onect noBp3aHy CO BOAATA, @ MAIMOHN
nyrfe cekoj AeH nNujat 3arageHa soga. .'°

Mog3zemHnTe M3BOopM OpP30 ce mcupnyBaaT a HeJOCTUroT Of Boda CTaHyBa
efileH o rasHUTe Nnpobnemu. \agHMHaTa Ha YoBEKOBaTa CMOCOOHOCT Aa ce NpexpaHu
e BO OMacHOCT Nopaan NMHTEH3MBMPAHUTE NPUTUCOLUN BP3 NPUPOAHUTE pecypcu, ce
noronemara HeefJHaKBOCT, Kako 1 nocieanunte of KNMmaTckute npomenn "7

Okony 663 MUNNOHM NyFe ,HemMaaT NoCTojaH NPUCTan A0 NPUCTOjHU N3BOPY Ha
BOAA 3a Nuerbe, a 6p0ojoT Ha NyreTo WTO HEMaaT CUrypeH NpucTan Ao Bofa CO JOBOSTHO
pob6ap KBanmTeT 3a Ja MOXe Aa ce nue e HajMmanky 1,8 munujapgu” .’

3AKNTYYOK

MpobnemoT CO KNMMaTCKUTE NPOMEHN T 3acera CUTe Ap»KaBu BO CBETOT, Na
OTTYKa 1 CNpaByBaheTO CO HMB € 3afaya 1 0OBpcCKa Ha cuTe.

Mpean3BMKOT Ha CBETCKO HMBO Ce HaMaNleHUTe PacnonoXIMBN BOOHU pecypcu,
HO 1 3ronemeHunTe NOTpebm 3a BOAa.

BakHOCTa Ha KNMMaTCKUTe NPOMEHN ANPEKTHO BAMjae BP3 KONMYECTBOTO Ha
BOAA CO KoOe pacronarame.

HepocturoT of cBexa BoAa 3a nuerbe 1 3a oAp>KyBartbe Ha OCHOBHWOT CTerneH
Ha XUrmeHarta Ke ro noTpecat CBETOT KakO HOBa MpUpOAHa KatacTpoda BO HOBUOT
MUSIEHNYM, KOja Ke OfiHece MHOry YOBEYKM »KUBOTM, Ke npeamnsBuka npecenba Ha
nyreTo, rnagyBame, NCYe3HyBare Ha »KMBOTUHCKM BUAOBM, HO 1 Ke brae OCHOBA Ha
HOBW reonoNINTUYKN CTPATErMNU, UHTEPECU U KOHONINKTH.

OrpaHunyeHaTa 1 HeNoCTOjaHa AOCTAaNHOCT Ha BOAA o HamaslyBa eKOHOMCK/OT
pacT, NpeAn3BMKYyBa MUrpaumja U pasropyBa rparaHCckM KOHOMMKT, WTO NOTTUKHYBA
HaTaMOLLHa NOTeHUWjanHoO aectabunmsmpayka Murpaunja. 3a cpeka, NoCcTom HaunH Aa
ce nsberHe Kpyrot Ha cMpomalutuvja, 6ena n KOHPNUKT. AKO 3emjuTe cera npesemat
akumja 3a crnpoBefyBare Ha ePeKTUBHM MONUTMKMA N NPAKTUKK 33 ynpaByBakbe CO
BOAa, NOAAPXKaHU of 4OOPO UCNNaHMpaHn CTUMyNaLnn, TMe He CaMo LITO MOXKaT Aa ja
CMeHaT HacoKaTa Of NiM3rate KOH HeAOCTUI Ha BOAA, TYKY, UCTO TakKa, Aa M NOAUrHaT
HUBHWTE CTanKM Ha €KOHOMCKM PacT 3a LWeCT OTCTO Ha MOAMLLHO HUBO.

BojHun 3a BOfa He ce HeLWTo LWTO AOMPBa He OYeKyBa TYKY HELTO LUTO 1 AeHeC ro
nma.

Ce noronemunTte noTpebu 3a BOAA M PacTOT Ha HacesleHMETO Ke ja Hampasar
nMBKaTa BoAa HajaedurumTapeH cTpaTellkn pecypc Bo 21 BeK, a CO Toa Ke ce 3rofemyBa
onacHocTa of n3brBarbe Ha HOBY KOHONMKTLM 3a obe3beayBare Ha CUTYPHU U3BOPK

16 3jaBa Ha nanaTta OpaHUMCKO 3a Bpeme Ha COCTaHOKOT [lnjanor 3a BoaaTta” Bo lNanckaTa akafeMuja Ha HayKute
CO MefyHapoaHM ekcnepTn

17 Cnopep M3BelwTajoT of deBpyapu 2017 Ha OpraHu3aupjata 3a XpaHa 1 3emjogenctso Ha OH.

18 Cnopep M3BewTajoT og 2016 roanHa Ha Tenoto,,OH Boga” (UN Water).
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3a cHabpayBambe.
HepocturoT og Boaa Moxe fja npeamn3BrKa Cyaupu 1 LENNOT CBET MOXXebu BeKe
€ Ha naT KOH rojieMa CBeTCKa BojHa 3a Bofarta.
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BOAATA HU3 NMPU3MATA HA HOBEKOBUTE NPABA

AncTpakT: YoBeKoBMTe NpaBa NpeTcTaByBaaT NpaBa U NPUBUIErAN KOU NyFeTo
M nocefyBaaT Kako YOBEYKM cyliTecTBa. [1paBaTa Ha YOBEKOT Ce YHMBEP3aHu ,
ynoTpebnunem Bo cekoja chepa of *KMBOTOT 1 eHAKBM 3a CUTe.

Bopata e ocHOBaTa 3a NOCTOEHETO Ha XKMBOT Ha MlaHeTaTa 3emja, a YncTaTta Boaa
3a Nnveme 1 3a OfPXKyBake Ha XUrMeHaTa € HEOMXOAHA 3a OfPKYBake Ha »KMBOTOT U
3[paBjeTo Ha LenmnoT XNB CBET.

MpaBoOTO 3a BOJA HAa YOBEKOT My [laBa NPABO Ha CEKOro Ha JOBOJIHY, 6e36efHM,
npudaTtnnen, PU3nNUKN 4OCTANHW 1 JO3BOSIMBM KONIMYNHM HA BOAA 3a JINYHA M JOMALLHA
3a ja MOXKe Aia ce CNpaBu OMWTECTBOTO CO KpM3aTa 3a BOAA U ia FO OBO3MOXKM MPaBOTO
Ha Bopa, ObeanHeTMTe HauMM rO MPU3Haa NPABOTO HAa BOJA KaKO efeMeHTapHO
4YOBEKOBO NpPaBO 3a 06e36eyBarbe YMCTa U 34paBa BOAa 3a NMeke.

Cenak, NpaBOTO Ha BOJa He € eJHaKBO AOCTAMHO 3a CEKOro.

KnyuyHu 360poBu: BOJa, YOBEKOBO MPaBO, NSIaHeTa, HaceneHue.

WATER THROUGH THE PRISM OF HUMAN RIGHTS

Abstract: Human rights are rights and privileges that people possess as human
beings. Human rights are universal, usable in every sphere of life and equal for all.

Water is the basis for the existence of life on Earth, and clean water for drinking
and hygiene is necessary to maintain the life and health of all living things.

The right to water man entitles everyone to sufficient, safe, acceptable, physica-
lly accessible and permissible quantities of water for personal and domestic use.

In order to cope with society the water crisis and to secure the right to water, the
United Nations recognized the right to water as elementary human right to provide
clean and healthy drinking water.

However, the right to water is not equally available to everyone.

Keywords: water, human right, planet, population.

BOBE]

YHnBep3anHuUTe YOBEKOBWM MpaBa HajuecTo Ce M3pPa3eHW W rapaHTUpaHm co
NpaBoTo, BO pOpMa Ha JOrOBOPW, reHEPATHN NPUHLMNY KaKo Aen of MefyHapoaHOTO
MPaBO WAN Kako YCTaBHa 3alITUTA, OLHOCHO KaKO 3allTUTa MNPEKY 3aKOHCKUTe
oapendu Ha HaLUMOHANHO HUBO. MeryHapogHOTO MpaBO 33 4YOBEKOBMTE MpaBa
rm o6Bp3yBa BlauTe Ha Ap)KaBUTe Aa ce OfHeCyBaaT Ha OfpefdeH HauMH UK fa ce
BO3JpKaT Of OfHeCyBare Ha APYr HauuH, CO Len Aa ce NPpoMOoBMpaaT U 3awTtutaTt
YyoBEKOBUTE NpaBa 1 cnoboau.

OBO3MOXKyBaH€eTO NPUCTaN A0 34paBa W YMCTa BoAa Ha NyfeTo BO CBETOT, 3HAUM
[i€Ka 3a CeKoj yoBek Tpeba a MMa JOBOSIHO BOJA 3a 33[10BOJTyBatbe Ha CBOUTE KUBOTHM
notpebun n cekoja gp>kaea Tpeba fa BOAM rpmxa 3a obe3besyBate Ha OBa NPaBo 3a
cBouTe rpafaHu.

3ppaBata Bofa Tpeba fja rm NCNosiHyBa CTaHAAPAUTE BO CMUCIIA Ha Toa Aa HEMaA
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LWTETHM MUKPOOPTraHN3MU, XeMUCKIN CYNCTaHLNN 1 PaANOSOLKN OMACHOCTN.

MoBp3aHOCTa Ha MPaBOTO Ha BOAA CO MPABOTO Ha obpa3oBaHMe ce oppasyBa
co obe3benyBarbe Ha HOPMANHW XUTMEHCKM YCIOBU BO YYWIMLITATa, XUTMEHa BO
NPOCTOPUMTE Ha YUMAULITETO M BO Toanetute. lNopagn HegoBONHA NCMONHETOCT Ha
OBa NpPaBO BO OOPA3OBHMOT CUCTEM, CEKOja rovHa peyuncy 2 MAINOHW Aeua Hu3
CBETOT yMMpaaT of Anjapeja 1 apyrn 6onectn Kako nocnefmua of HeofpXKyBare Ha
XUrneHara.

lpaBoTO Ha BOAA € NOBP3aHO 1 CO APYrMTE YOBEKOBW MPaBa, Kako LITO Ce: MPaBoTo
Ha obpa3oBaHMe, XK1BeanuwTe, NPaBoOTO Ha 34paBsje 1 0be3beayBarbe 34PaBCTBEHM
yCcnyru, NpaBoTo Ha paboTa, >KMBOT 1 NPABOTO Ha 3aLUTUTA Of, CYPOB, HEXYMaH TpeTMaH
NN KasHa.

NmnnemeHTnpaweTo Ha YOBEKOBMTE MpaBa € HafarnefyBaHO of KOMUTETU
cocTaBeHn of 6pojHM He3aBUCHU ekcnepTu. OBMe Tena umaaT HagNeXXHOCT Aa BpLuaT
HaA30p Haj CNpoBefyBarbeTO Ha YOBEKOBUTE NpaBa Of CTPaHa Ha ApKaBUTe UNIeHKN
Ha OH.

Ob6ennHeTNTe HauMM co pe3onyumnja Ha leHepanHoOTO cobpaHmne nMaaT yTBPAEHO
[ieKa NpaBOTO Ha YMCTa BOJa 3a NMeHe € OCHOBHO YOBEKOBO MpPaBo.

1. CEMOMAJIKY YACTA BOAA 3A NMUEIE 3A CBETCKOTO HACENIEHUE

leHec 884 MunnoHn nyfe BO CBETOT HEMaaT BOONMLWTO HUKAKOB UV HeJOBOMEH
npuctan Jo yncTa Boga 3a nuere' . OCBeH Toa, peuncun 2,7 munnjapan nyre Hemaat
TOaneT Y OCHOBHW CAHUTAaPHN Ypeau.

Cekoja rognHa, nopagan HegoCTUI Ha YMCTa BOAA 3a NUeke Unuv of nociegmuunre
Ha NMeHeTo 3arajgeHa Boja, ymupaaT noBeKke of ABa MunnoHu nyre. Of HeuncTa Boga
yMurpaaT noBeKe nyre OTKONKY 0f cuaa, Manapwmja n cunaHuum 2. Hajronemunot 6poj of
Tne XXPTBW Ce Aeua NoA neT roguHu.

HepocTturotonBoaa v npecyLlyBakbeTO Ha NpeaennTe KO HeKoraLl bune nnogHu,
npobnemn Kon HeKorall noctoeja camo Bo Adpuka 1 Asuja, ofamHa ce NpUCyTHU 1 BO
Espona. Ha jyrot Ha LUnaHwnja nycTuHaTta cekoja rogmHa ce Wupn 3a efeH KuiomeTap
BO Hacoka Ha ceBep. Bo ce’ noronem 6poj pervoHn BO CBETOT HEAOCTUIOT Ha BOAA
npean3BMKyBa KOHGNMKTU - Ha BnncknoT nctok mery Mspaen un MNanectnHumte, BO
NHanja unu Bo 3emjute gosmk Hun.

MpobnemoT ywTe noBeke ce 3rofieMyBa MNoOpagu npuBaTM3auuMjata Ha
CHabayBareTO CO BOAQ, WTO ja CNPOBeAyBaaT rofemMnTe KOHUEepPHM 3a npexpaHbeHn
npowu3ssoaw. [lopagm npuBaT3aunjata, BogaTa CTaHyBa npeckana 3a noTpoLysayuTe.

,He 6u Tpebano pa ja nobegume cupata, Ty6epKynosara, Manapujata, unm 6uno
Koja Apyra 3apa3Ha 6051ecT WTO ro Hamara CBeTOT BO Pa3Boj, Ce Aofeka NCTO Taka He
ja pobreme 6uTKaTa 3a 6e3begHa BoAa 3a Nrere, CaHMUTaLMja U OCHOBHA 34 paBCTBEHA
3awTunTa. "

Toa ja curHanm3mpa UTHOCTa 3a pellaBake Ha NPo6IeMOT CO ce NOManKy YncTa
BOAA 3a Nree 3a CBEeTCKOTO HaceneHne Koe NOCTojaHo ce 3rosieMyBa.

2. BOAATA 3A NMUEHE HU3 MEFYHAPOAHUTE BOKYMEHTU
MeryHapoaHOTO XymMaHUTapHO NPaBo 1 MPaBOTO Ha 3[paBa XNBOTHa CpefnHa
ro 3alTUTyBa NPUCTanoT 3a 6e3befHa 1 YMCTa BOAA 3a 3a40BOJTyBatbe Ha YHOBEKOBUTE

1 Cnopep Nporpamata Ha OH 3a ekonoruja.

2 W3jaBa Ha r-guH Mabno ConoH, ambacagop Ha bonuBuja npep npucyTHUTe Ha leHepanHoTO cobpaHue Ha
OH.

3 U3jaBa Ha Kodu AHaH, leHepaneH cekpeTap Ha OH.
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notpebu. MKeHeBcKaTa KOHBeHLUMja of 1949 roanHa n Hej3nHMoT lMNpoTtokon op 1977
rogvHa ja noteHuMpa OCHOBHAaTa BaXXHOCT Ha NPUCTANoOT AO YMCTa BOAQ, Kako BO
HOPMaJsiHM Taka 1 BO BOEHW YCNOBW.

Cnopepg AkToT of 1997 rogunHa, Bnactute BO JyxHa Adpuka, Bo OnnmnmHm n Bo
Henan Tpeba fa Bogat coBeCHa NONUTMKA 3a OBO3MOXYBatbe Ha MPaBOTO Ha BOAA Ha
CBOWTe rparaHu, a NCTo Taka Tpeba 1 Aa rm ogp»KyBaaT KanauuteTute of Kage LTo ce
OBO3MO>KYBa Taa Boja.

CnopepnpenopakunTte Ha CBeTcKaTa 34paBCTBEHa OpraHun3aLumnja, N3BOpOT Ha BOAa
He Tpeba aa buge ogaaneyeH noeeke of 1 KM, a BpeMeTo Ha cobunpare 1 NONHEHETO
Bofda He Tpeba aa Tpae noseke o 30 MuHyTW. Bo Hajronem pgen og Adpuka n Asuja,
XeHuTe MopaaT Aa newayar BO Npocek 6 KM 3a [jla HanoJsIHaT BOAA, a HeNpPaBUIIHOTO
KopucTere BoAa 3a XMrmeHCKn notpebu npugoHecyBa 3a 3rofiemyBarbe Ha bonectute
3a 88 %.

MNapnamenToT N CoBeToT Ha EBponckaTta yHuja Ha 23 oktomBpu 2000 rogmHa
ja MMaaT yCBOEHO paMKOBHaTa AupeKTMBa 3a BogaTa (2000/60/EC). OBaa gmpeKkTnBa
npefcTaByBa HajBUOK aKT NOBP3aH Co BoAaTa BO EBpornckaTa yHunja n ncraTta ctanuna
Ha cuna Ha 22 gekemspu 2000 roguHa.

Bo 2014 EY ce uma cornaceHo Aa ro UcKkyuum ynpaByBaheTo CO CHabyBaHeTo CO
BOAa U pe3epBuTe Ha BOAA, OA NpaBuaTta 3a ynpaByBabe Ha eBPOMNCKMOT BHaTpeLleH
nasap.

MapnameHToT Ha CnoBeHWja roO M3rnaca amaHAMaHOT cnopepn Koj obunHute
pe3epBM Ha YMCTa BOAA Ha 3emjaTta ce “jaBHO HOOpO ynpaByBaHO of ApkaBaTa” a
He “nasapeH npowussof” Co amaHAMaHOT MNPUCTanoT AO BOAAa CTaHyBa OCHOBHO
4YOBEKOBO MpPaBo, 1 Taa NoBeKke He MOXe Aa buae KomepumjanmsmpaHa (nakyBaHa u
npopgasaHa). [lononHyBamweTo Ha YcTaBoT Ha CnoBeHuWja rnacu geka “cekoj nma npaso
Ha umMcTa BoAa 3a nuere” n 6Uno n3rnacaHo co 64 rnacoBu 3a, U HATY efleH NPOTUB.
CnoBeHeukaTa Bofa e co MHory gobap KBanuTeT, U 3apaAun Hej3vHaTa BPeaHOCT, BO
NOHVHA Taa CUTYpPHO Ke buae meTa Ha aneTUTUTE Ha CTPAHCKU APXKaBu U MefyHapoaHU
kopnopauun. CnoBeHuja e npBaTta YseHKa Ha EY Koja ro BoBefie npaBoTO Ha BOAa BO
YcTaBoOT, OAEKa HU3 CBETOT TOa BeKe ro nMaat HanpaseHo 15 apyru op»<asu.

[NloBeKkeTo UNeHOBM Ha FepMaHCKMOT MapnaMeHT KpeHasne paka 3a 3aKOHOT
CO KOj NpaBOTO Ha BOfAa ce uchpna of nucrata Ha OCHOBHWTE YOBEKOBM MpaBa. 3a
umMBMnNn3aumncka npngobmeka wro ObegmHeTTe HaumMK ja ycBomja no Bropata ceeTcka
BOjHa, 299 npateHuun BO byHaecTarot cmeTaar geka BojaTa He e YOBEKOBO MNpaBo ”
rnacane 3a npopaxb6a Ha BoAaTa Ha Kopriopaumu, 75 of HUB He ce 3avHTepecnpaHm
3a OBaa TeMa v He rnacane, 124 npateHUM HemaaT HUKAKBO MUC/IeHe 3a YOBEKOBUTE
npasa v rnacane BO3fp»KaHo, a caMo 122 npaTeHuuu rnacane npoTmBe npreaTmnsaunjaTa
Ha BoJarTa.

3.MPABOTO HA BOAA KAKO EJIEMEHTAPHO YOBEKOBO NPABO

Bo BpemeTo Kora 6una goHeceHa ,OcHOBHaTa nosesiba 3a YOBEKOBW NpaBa“, BO
1948 roanHa, 3a npobnemnte NOBpP3aHM CO BoAaTa 3a NMeHe, YOBELITBOTO HEMAJIO
npeTcTaBa.

Op 2010 rogmHa, HeJoOCTUIOT Of, YMCTa BOAA 3a Nuere CTaHyBa ,Hajrosiemata
noBpea Ha YOBEKOBUTe NpaBa BO CBeTOT": EKcnepTute npeasmayBaat geka ako He
ce npecTaHe CO 3aragyBarbe, HEMa [a MMa AOBOJIHO BoAa 3a cekoro. MHory 6p30
4OBELUTBOTO Ke Ce COOYM CO MHOTY rofiema eKosoLWKa Kpr3a 3a BoAa.

MNpekKy,NpoeKToT3a cnHa NnaHeTa” KOj LLTO Ce aHraXkmpa 3a 3awTmuTanonpasegHa
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pacnpegenba Ha pecypcuTe CO Boda BO CBETOT Ce MHMUMpalle MeryHapoaHaTta
KaMnarba 3a BMETHYBakb€ Ha MPaBOTO Ha YMcCTa Boga Bo MNosenbata Ha OH.

3a ga Moxe fa ce cripaBu OMNWTECTBOTO CO Kpm3aTa 3a BOAA 1 4a rO OBO3MOXN
npaBoTo Ha Bofa, ObegnHeTUTE HaUUK ro Npr13Haa NPaBOTO Ha BOAA KaKo efleMeHTapHO
4YOBEKOBO NpPaBo 3a 0be36eyBarbe YMCTa U 34paBa BOAa 3a Nuekbe.

KoHuenToT Ha 06nunKyBare Ha NPaBOTO Ha BoAa NPBUYHO 6mn yTBpAeH Bo 1977
roanHa Ha KoHdepeHumjata Ha ObeguHeTnTe Haumm Bo Map aen Nnata, ApreHTuHa.
YCBOEHMOT aKLMCKM MaH ce OfHeCyBan Ha cuTe nyre He3aBUCHO OA HMBHaTa couunjanHa
N eKOHOMCKa nonoxoba.

MpaBoTO Ha Boga 61No npeameT Ha pacnpaBa M Ha OAPXaHUTE CeAHULUTE Ha
KomuTeTuTe BO coctaB Ha OH, Bo 2002, 2006 1 2007 rognHa, Kage WwTo NPaBoOTO Ha
BoAa 6VNO NPOLINPEHO 1 HAaArpafeHo BO CMUC/IA Ha Pa3BMBarbe Ha Kanauutetute 3a
BOAA 1 OBO3MOXKYBa€e Ha eJHaKBW YCJIOBU 3a obecnpaBeHuTe NlyFe KO Ce NNLLEHN Of,
TOa Npaso.

Ha 28 jynu 2010 roguHa, lfeHepanHoTo cobpaHme Ha ObeanHeTUTE HaLUM NPeKy
Pesonyunjata A/PEC/64/292 ja npornacyBa umcTtaTa Bofa 3a nvere 1 3a CaHUTapHu
noTpebm 3a YOBEKOBO MPABO Of CYLUTUHCKO 3HaUYehe.

CA[l, KaHaga v Benuka bputaHuja ro cnpeuyBane rnacakeTto 3a pesonyuujaTta.
lepMaHuja, Ha NpuMep, Koja cnopef 36opoBuTe Ha Hej3nHMOT ambacagop Metep Butur
e eflHa Of 3emjuTe KOU HajpelunTenHO ce 6opaT 3a NPaBO Ha YMCTa BOAa, rnacana 3a
pe3onyuujaTta. VIHaky 3a pe3onyumjata nogHeceHa of cTpaHa Ha bonuBwja, rmacane
122 op 163 npucyTHU uneHkn Ha OH. OctaHaTuTe 41, NCKNYUYNBO UHAYCTPUCKN 3eMjU
op ceBepoT, burne BO3Ap>KaHMN.

Bo TekcTOT Ha pe3onyuunjaTa ce usjaByBa AeKa ,NPaBoOTO Ha YMACTa U KBaJIMTETHA
BOAA 3a Muere 1 A0 CaHUTAaPHU MHCTanaumm € YOBEKOBO MpaBO Of CyLITeCTBEHO
3Hayerbe 3a KBaJINTETHMOT XNBOT".

Bo pe3sonyumjata ce nogsnekyBa pakToT Aeka 884 MUNMOHM Nyre HU3 CBETOT
HemMaaT JocTan A0 KBanuTeTHa BOAA 3a Nunere 1 Hag 2,6 Munuvjapan He pacnosnaraat
CO OCHOBHU CaHUTapHW MHCTanauumn.

Bo OOKyMeHTOT ce mcTakHyBa, UCTO Taka, fieka OKOosy ABa MUINOHA nuvua,
NnoBeKeTO Manu Aela, ymupaar cekoja rognHa og 6onectu, npean3BnKaHn of HeuncTa
BOJa 3a Nuere 1 HeJOCTUT 04 OCHOBHW CaHUTapHU ypeau.

3AKJTIYYHOK

Pe3onyuujata 64 Ha ObeanHeTnTe Haumm o 2010 rogmMHa HEABOCMUCIIEHO O
yTBpAyBa YOBEKOBOTO NPaBO Ha NpucTan fo BOAA, NP WTO cute 192 3emju-uneHkn
Ha OH mopa fa ro npr3HaaT 1 CTPOro Aa ce NpuApXyBaaT Ha HEroBO NMOYUTYBame.
JloTonky noBeKke, oTTamy npowu3nerysa 1 obBpckata Ha Ap»aBaTa Aia ro obesbenysa
npucTanoT A0 BOAA WMCKy4yMBO MO AOCTanHW ueHu. MeryToa, npawameTo WTo ce
HaMeTHyBa e: LUTO KOra rna3apoT He MOXe [a rapaHTipa ¢ep 1 gocTaneH npuctan go
Boga?

BopocHabpyBameTo oTcekorawl Mmano Gpopma Ha MOHOMOM: CO orfief Ha
CTPYKTYpPHUTE U Ha MHOPACTPYKTYPHUTE YCNOBK, BO OBaa 06N1acT peuncn 1 He Moxe
[la ce BOCMNOCTaBM KOHKypeHLUMja, @ Toa Haronemo oTBopa NnpocTop 3a ,Nymname” Ha
LeHTe Ha BOAATa 3a Muere ako ce MMa npeaBuf MHTEPeCOT Ha NpuBaTHULMTE 3a
CTeKHYBatbe KPYMNHM NPUXOAMN.

Ha wctata nuHunja, nHdpacTpykTypata Ha MpexxaTa 3a BofocHabpyBarbe ce
amopTM3Mpa Mo 3HAYUTENTHO [OJIr0 Bpeme, a [OroBopuTe 3a KOHLEecuja Hajuyecto
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NCTeKyBaaT Npef Aa Ce HalIoXKaT KaKBM 6110 HEOMXOAHM BNIOXKYBakba. Taka, KOMNaHUNTe
1 of6MBAAT Aa HBECTMPAAT, M ' 3rofieMyBaaT LieHMTe Ha McnopayaHaTa Boja.

JeHec npnbnnmxHo 900 MUNMOHN Nyfe BO CBETOT HEMaAT MPUCTan 4O YucTa U
34paBa BOAa 3a Nuere, foaeka 2,5 mununjapan nyre HemaaT HOPMasiHM YC/I0BU 3a
ofpKyBakb€ Ha CBOjaTa XMrmeHa.

Ha KpajoT ce noctaByBa NMpallak€To, Janun MPaBOTO HAa BOAA He € eAHaKBO
AOCTanHO 3a CeKoro?
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347.426.6:347.514
A-p Cawa ykocku, npodecop

MpaBeH dakynteT Knueso, YKJ10 butona

[-p bepat Akndwu, npodecop
MNpaBeH dakynteT bunaHe, YK3 MbunaHe

CYBJEKTUBHA OAroBOPHOCT 3A HACTAHATA LLUTETA
BO OBJIMTALUNOHUTE JOrosorPu

AncTtpakTt: Bo genoBHoTo paboTere, HO BOOOMYAEHO U BO CEKOjOHEBHMOT
MBOT YOBEKOT € M3JIOKEH Ha MOXHOCTU CO CBOETO paboTerbe, ofHCeyBare Un
nponywTake fa Nnpean3Buka wreta. oMot wreta BO 06/11MraymoHOTO nNpaBo Tpeba
[la ce pa3nuKyBa o eKOHOMCKMNOT Novm “wteTa” v 0 3HaYeHeTo Koe H1e My ro flaBame
BO CEKOjAHEBHNOT XMBOT. Tpeba aa ce Mma Bo NnpeaBua 1 paKToT AeKa Ha NOMMOT WTeTa
He ce rnefano oTcekorall e4HaKBO U Kako ce MeHyBas OnwTeCTBEHNOT NOPeAoK, Taka
ce MeHyBasne v rneguwTaTa 3a wreTa.

OcHoBeH M3BOpP Ha MO3MTMBHO MpaBo BO Penybnuka MakegoHuja co Koe ce
ypedyBaa rparaHcKo-npaBHaTa OArOBOPHOCT 3a MNpuYMHeTa wTeTa e 3aKOoHOT 3a
obnuraunoHn ogHocn og 2001, a HOBM 1 MOAEPHN peLleHja BO UHCTUTYTOT rparaHCKo-
npaBHa OfrOBOPHOCT NOCEOHO BHECYBA 3aKOHOT 3a U3MEHYBaH€e 1 [OMNOSIHYBaHE Ha
3aKOHOT 3a obnuraunoHunTe ogHocm of 2008

BooburuaeHo e OHOj LWITO ja NPUYMHWA WTeTaTa UCTUOT UKW HEKO]j APYT BO HEFOBO
Me [a ja HaJoOMeCTH, HO MPETXOAHO BaKBOTO HeLLTO Tpeba Aa ce yTBpAN BO COOABETHO
nponuiwaHa nocranka.

KnyuyHum 360poBu: O6511raunoHo npaso, WreTa, Cy6jeKTMBHa OAroBOPHOCT;

OCHOBHU NMPETNOCTABKU 3A HACTAHYBAIHE LUTETA

“Nunc transeamus ad obligationes, quarum summa diuisio in duas species di-
ducitur: omnis enim obligatio uel ex contractu nascitur uel ex delicto.” ' - Cekoja
obnuraymja (06BpcKa) HacTaHyBa UV Of AOTOBOP MAW OF AENUKT.

OnwTa ofpenba Ha Koja e 3aCHOBAHA rparaHCKO — MpaBHaTa OArOBOPHOCT
npeTcTaByBa ui. 9 o UCTUOT cnopep Koj: “CeKoj e JomKeH Aa ce BO3APXKM of nocTanka
CO KOja MOXe Ha Apyr Aa My npeau3BuKka wteta” KOHKPeTHOTO ypepdyBake Ha
OArOBOPHOCTA BO HALWMOT NPaBeH CUCTEM IO HaofaMe BO PaMKUTe Ha obnunraumoHnTe
OJHOCK HAaCTaHaTN CO NPUYMHYBakbE Ha LUTETa.

parfaHcKa OArOBOPHOCT € U3pa3 Koj HajuecTo ce ynoTpebyBa 3a 03HauyBahe
Ha obBpCKaTa 3a HaJOMeCT Ha LUTeTa, Mako OBOj MOVMM MOXe Aa MMa U MOLNPOKO
3Hauere, OAHOCHO TOj MOXe [la 3HauM U OArOBOPHOCT 3a KOja BO rparaHCKOTO MpaBo
ce npeaBUAEHN HEKOWN APYTN CaHKLMK, @ HE HAAOMECT Ha wWTeTa. 2

BakBOoTO onpepenyBare Ha MOMMOT rparaHCKa OArOBOPHOCT yraTyBa Ha
NOCTOeHE Ha ABE 3Hauera: NOTECHO 3Hayeke Ha MOMMOT rparaHCcKaTa OAroBOPHOCT,
OOHOCHO OArOBOPHOCT 3a HAJOMECT Ha WTeTa M MOWMPOKO 3Hayere Ha MOUMOT
rparaHcka oaroBopHoCT. Pa3nnkyBareTo Ha OBME [Be 3Hauetba Ha NMOMMOT rparaHcka
OArOBOPHOCT rO CpeKaBaMe BO MpaBHaTa Teopuja 1 Kaj ApYyrv aBTOpPU KOW jaCHO ©

1 GAI INSTITUTIONES, Il - 88.(U3Bop: http://droitromain.upmf-grenoble.fr/Pdf/Gai_David_1964.pdf)
2 Enciklopedija imovinskog prava i prava udruzenog rada (tom prvi), Beograd, 1978, str. 399.
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N3PUYHO NCTaKHYBaaT AekKa:” [log noMmMoT rpafaHcka OAroBOPHOCT He ce noapa3bupa
NCKy4nBO O0OBPCKa 3a HaflOMecCT Ha wTeTa. Toj ondaka n ob6BpcKa 3a nnakamwe Ha
KamaTa, neHanu, 4OroBOpHa Ka3Ha Kako W AOMKHOCT 3a npe3emarbe Ha COOABeTHM
MePKW 3a CNpeyvyBarbe Ha HaCTaHyBake LUTETA UM BOSHEMMpPYBahe, OAHOCHO 06BpCKa
3a OTCTpaHyBaHe Ha N3BOPOT Ha OMAaCHOCT UK BO3ApXKyBatbe 0f AejCTBUja CO Kon ce
npaBy NoBpeja Ha NpaBaTa Ha JIMYHOCTa Ha HeKoj Apyr. “ 3

CYBJEKTUBHA OAATOBOPHOCT 3A MPUYMNHETA LUTETA

MNMoKpaj onwTn ycnoBu (LUTETHO AiejCTBIE, LUTETA U Kay3asUTeT) Ce jaByBa 1 YeTBPT
ycnoB, nocebeH ycrnoB BP3 KOj ce TeMeNn KOHpeTHaTa OAroBOPHOCT Ha LUTETHUKOT —
BMHa. Cnopep HaleTo 3aKOHOAABCTBO, MOKPaj AeNNKTHATA CMOCOOHOCT Ha LUTETHMKOT,
HeroBoTo NPOTMBMNPABHO AejCcTBME, LWTeTaTa Koja HacTaHana Of Hero, U NOCTOoeHEeTo
Ha Kay3anuteToT (MpUYMHCKaTa BPCKa Mery LuTeTaTa W LWITETHOTO AejcTBue), ce HGapa
yLITe 1 MOCTOEHE Ha BMHA Ha CTPaHa Ha wTteTHMKOT. Co apyrun 36opoBu, 6e3 Hej3UHO
nocToeme Ke M30CTaHe HeroBaTa OArOBOPHOCT 3a HacTaHaTa LWTeTa. Toa 3Haun faeka
BMHAaTa e OCHOBHAaTa NpuYMHa, pellaBayka OKOTHOCT LITO ja onpasayBa OfroBOPHOCTa
Ha LUTETHMKOT 3a WTeTaTa, LWTO MY ja MPUYNHUA HA OLUTETEHUNOT.

OBaa ofroBOPHOCT € TeCHO Bp3aHa CO CybHjeKTUBHUOT OfHOC Ha LUTETHUKOT
KOH CBOETO [iejCTBMe, Na Nopaamn Toa Taa Ce jaByBa Kako HeroBa CybjeKTMBHa (nyHa)
OArOBOPHOCT.

NcTopurckn rmepaHo, cybjeKTMBHaTa O4rOBOPHOCT CBOUTE KOPEHW MM MMA yLuTe
Of, BPEMETO Ha KNacMYHOTO PUMCKO NpPaBo, MOTOYHO O BPEMETO Ha J0HeCyBate Ha
lex Aquilia. * Mpep 0BOj Nepuop, rparaHckaTa OAroBOPHOCT Ce MeLlasia Co Ka3HeHaTa, a
BOE[HO 1 He NOCToeNa HNTW CBeCTa 3a KaTeropujaTa BUHa.

[lo TpneceTrtute rognHn Ha 19-Tm BeK cCybjeKTMBHaTa OArOBOPHOCT (Koja
nouyrBa Ha BMHAaTa) € eAVMHCTBEH BUA Ha OArOBOPHOCT 3a npuuynHeTata wreTta. OBa
Hajaobpo MoXe Aa ce 3abene)xun BO MO3HATUTE Of TOa BpeMe rpafaHCcKy KoandukaLumm
(HanoneoHoBwoT paraHckn 3akoHuKk og 1804 rog, aBpCTPUCKNOT MparaHCKn 3aKOHUK
op 1811 roa., cpnckmoT paraHcku 3akoHuk og 1844 rop. n cn.).®

Bo ogHOC Ha HaweTo npaBo, NOYHyBajkn of 1978 rogniHa, Kora cTtanu BO Cua
3aKoHOT 3a 0bnuraymMoHn ogHocK (Kako cojy3eH), a o 2001 Kako MakeJOHCKW, BO Hero,
Kako M BO MPETXOAHO HaBefdeHUTe rparaHckyu Kogudukaumm, BMHATa NpeTCcTaByBa
HernpuKOCHOBEH OCHOB 3a OArOBOPHOCT 3a MpuYMHeTaTa wreTa (Mo3HaTa Kako
cybjeKTBHa 0AroBOPHOCT).

Cyb6jekTBHaTa OAroBOPHOCT 3a NPUYMHETA WTeTa Ce 3aCHOBA BP3 BMHATa Kako
NCUXNYKM OOHOC NOMEFY LUTETHUKOT U MPUUYMHETATA LTeTa. 3aKOHOT 3a 06NUraLMoHm
ofHoOCK He ro gedrHMpPa NOMMOT Ha BUHA KakO OCHOB 3@ OArOBOPHOCT Ha LUTETHUKOT
3a WTETHO AiejcTBME N NpUYMHEeTaTa WTeTa, TyKy onpeaenysa Aeka — BUHa NocTou Kora
LWUITETHMKOT MPUYNHUI LUTETA HAMEPHO MW CO HEBHVMAHMeE.

YcnoB 3a fa efHo nvue 6uge oAroBOPHO 3a MPUYMHETa LWTeTa, € Aa UCTOTO
TOa nuue 6mae cnocobHo 3a BMHa. CornacHo KprBUYHMOT 3akoHMK (uneH 11 ctaB 1)
OfIrOBOPEH € CTOpUTEN KOj e NpecMeTIB U KOj AeN0TO ro CTOpUS CO YMUCNA U Of,

3 Paguwuh J.: ObnuraumoHo npaso — onwTu geo, beorpag, 2004,ctp.183, ucto n Vuckovi¢ M.: Obligaciono pravo,
Novi Sad, 1988, str. 238

4 OBOj 3aKOH e goHeceH 287 rof. nHe. Cnopep 0BOj 3aKOH 61O NMPY3HATO CaMO MO3UTBHO NPEe3eMeHO LUTETHO
JejcTBMe Kako BUI Ha Gpr3NUKO fiejcTBYBatbe, a He 1 NacBHO chaTeHO Kako oapefeH BuA nponywTamwe /3Bop:
A. Romac, Izvori rimskog prava, Zagreb, 1973, str. 32-33 u: Petar Klari¢, Odstetno pravo, Zagreb, 2003 god. Crp.
5-11

5 OBJIMTALIMOHO MPABO, lane lanes, JagpaHka [aboBunk-AHacTacoBcka, [pocseTHo geno, Ckonje, 2012 rog,, cTp.
663
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HebpexHocCT. Jlnuata Kom nopagn aylwesHa 6onect nnm 3aoctaHaTa YMCTBEH Pa3Boj
UV APYTY NPUYNHN He Ce CMOCOOHM 3a pacylyBakbe — He OAroBapaart 3a LTeTaTa Koja
Ke My ja HaHecaT Ha Apyr.

Cnopen 3akoHOT 3a ob6nurauMoHm opHocu: BmHa nmocTtom Kora LUTETHUKOT
MNPUYUHUIA LWITETA HAMEPHO WX CO HEBHMMaHuMe. °

Jlnue Koe nopagm ayweBHa 60necT uny 3aocTaHaT YMCTBEH Pa3BOj U Of KO 1
[ia € ApYyry NPUYNHN He e CNoCOoOHO 3a pacyayBarbe, He OAroBapa 3a WreTaTa LWTo Ke
MY ja NPUYMHK Ha ApYyr . Toj WITO Ke My NPUYMHIM WITETa Ha APYr BO COCTOjb6a Ha npeofHa
HecnocobHOCT 3a pacyayBare, OArOBOPEH € 3a Hea, OCBEH aKo [OKaXke JeKa BO Taa
cocTojba He ce HaloN NO CBOja BUHA. AKO BO Taa cocTojba ce Hawon no Tyfa BMHa, 3a
lTeTaTa Ke oiroBapa OHOj LUTO ro OBeN BO Taa cocTojba. ’

Cnopen egHa npaBHa Teopwja, BMHATa MpeTcTaByBa MOBpPeAa Ha HeKoja
nopaHeLlHa o6BpCKa BMHaTa NpeTcTaByBa NoBpeAa Ha HeKoja MopaHeLlHa cocTojba Koja
npowusnerysa o 3aKOHOT, a BO CJ/ly4aj Ha NOCTOeHe Ha JOrOBOP 1 Of, CAMUOT AOrOBOP.
8 Cnopepn ppyra npaBHa Teopuja, BMHaTa ce NOBP3yBa CO CaMOTO NPOTMBMNPABHO
[ejcTBMe, OQHOCHO Ce u3efHayvyBa co Hero. LUTeTHMKOT He e BMHOBEH 3aToa WTO Ha
OLITETEHMOT MYy MPUYMHWI WITETA, TYKY 3aTOa WTO AOHEN (AyXOBHA-NCMXMYKa)OaMKa
KOja ja cnpoBesn co NPUYNHYBaHETO Ha OBaa LwTeTa. °

BUAOBU BUHA KAJOAITOBOPHOCT 3A MPUYMHETA WUTETA

BuHaTa, ywTe of BpemeTo Ha PMMCKO MpaBO MOTeKkHyBaaT u3pasute dolus
(Hamepa) n culpa (HeBHUMaHue). OBre n3pasu ce chpaTeHn BO CMUCIA Ha U3pa3yBake
Ha BMHaTa Kako OCHOB 33 OArOBOPHOCT 3a NPUYMHETaTa LWTeTa O CTPaHa Ha LUTETHUKOT.
Cnopep HawmoT 3aKOH 3a 06MraLMoOHM OfHOCK, MOCTOjaT AiBa BMJa Ha BUHa: HAMepa
N HeBHMMaHmMe.

Hamepa (dolus) - OBoj B1g Ha BMHa NpeTcTaByBa, CNopes Xnepapxmcka ckana,
Hajrope 6uaejkn e HajTeXoK Buf BMHA. LLITETHMKOT nHTenekTyanHo (CBECHO) 1 BONEBO
€ BO TeCHa BpCKa CO CBOETO MPOTMBMNPABHO AEjCTBME U Npour3fne3eHaTa nocneamua
(wteta) op Toa pejctBme. OBa yKaXkyBa [ieKa LUTETHMKOT CO CBOja BOJMja U CBeCT 3a
NPOTMBMNPABHO OAHECYBahe Npean3BrKan WwreTa. BoneBnoT enemMeHT HM yKaxkyBa Ha
NMoCTOeHe COMMacHOCT Of CTpaHa Ha LWTETHUKOT 3a NpuYuHyBame Ha wreta. OBue
LiBa enemeHTN (cBeCT 1 Bonja) Tpeba aa ce gokarkat. TOBapoT Ha fOKaXKyBakbe nara Ha
OLUTETEHMOT.

Bo uneH 145 opf 3akoH 3a o6nMrauMoHM OJHOCU e HaBeaeHo: AKO LuTeTaTa e
NPUYNHETA CO HAMEpPa NN CO KPajHO HEBHMMAHME, OWITETEHNOT Tpeba Aa ro gokake
HUBHOTO MOCTOEHE.

HamepaTa Kako HajTeXOK BMJ Ha BUHA, MOXe [ia Ce jaBu BO ABa obnukKa:

» AUPeKTHa Hamepa - MOCTOM KOra LUTeTHMKOT CBECHO Cakasn Ja M3BpLUK
NPOTMBMPaBHO [ejCcTBMEe, OQHOCHO Kora bun cBeceH feka nopaan HeroBoTo
fejcTBue (Co CTopyBame WM HeCTopyBakbe) MOXe [a HacTanu LUTeTHa
nocneguua v ce Coriacun o Hej3MHOTO HacTanyBameE;

» eBEeHTYaJlHa Hamepa - NOCTOM KOra LUTETHUKOT HeMas HenocpeHa Len co
npesemMareTo Ha JopeAeHO AejCTBME Aa My MPUYNHU LUTETA HA OLUTETEHNOT.
OpHOCHO, Kora He 611 CBeCEH ieka HErOBOTO A1EjCTBME MOXKe Aa Npean3BMKa
LITETA, MAKO Cnopes OKOTHOCTUTE U Cropes TMYHUTE CBOjCTBa 61N JomKeH

6 YneH 145 op 3aKoH 3a 06nMraLoHn ofHOCK

7 YneH 146 op 3aKOH 3a 06/IMraLMoOHN OAHOCK

8 Buau: Mihailo Konstantinovi¢, Beograd, 1957, str. 101-103

9 O6nurauroHo NpaBo — AOroBOPY 1 HaJoMecT Ha wwTeTa, Mpod. Cawa [ykocku, Knueso, 2015 rop.
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1 MOXen aa buae cBeceH 3a Taa MOXHOCT. 1°
HeBHumaHwmeto (culpa) - OBoOj BuA Ha BMHa NpeTcTaByBa NMoOjieceH BUf BMHA
KOj NpeTCcTaByBa NponyLUTake Ha NOTPeOHOTO BHMMaHMe Koe BO fafieHUTE OKOJTHOCTM
Tpebano ga ro MMa M3BPLUMTENOT Ha NPOTMBMNPABHOTO AejcTBMe. Bo 3aBUCHOCT of
CTeneHOT Ha BHMMAHMETO Koe ce 6apa, a BO AafieHNTE OKOJIHOCTU 6110 NPONyLTEHO,
nopagn WTO AOWIO0 A0 HEBHUMAHME HA CTPaHaTa Ha MU3BPLUMTENIOT Ha MPOTMBHOTO
[ejcTBME, HEBHMMAHNETO MOXe [a Cce MojaBu BO TpW BuAa: KpajHo (rpy6o), obnyHo

(necHo) 1 HeBHMMaHWMeE Kako BO COMNCTBEHM paboTu.

» KpajHo (rpy60) HeBHUMaHue [ culpa lata ] - npeTcTtaByBa HenocTanyBare
cnopep BHUMAHMETO KOe Ce OUYEKYBa Of MPOCEYEH YOBEK.

» O6u4yHOo (necHo) HeBHMMaHue [ culpa levis ] - e oHa HEBHMMaHMe Koe
ce 6apa oz 0cobeHo rpmxnmB, NocebHO BHMMaTENEH YOBeK. TyKa CTaHyBa
360p 3a CTaHAAPAM3UPAHM CTEMEHU HA BHMMAHWE: BHMMaHMe Ha pobap
CTOMAHCTBEHUK, BHMMaHMe Ha Aobap AOMaKMH U BHUMaHWe Ha fJobap
CTpyumak. "

» HeBHMMaHMe Kako BO concTBeHU pabotm — Bo ogpefeHn cnyyaum, Kako
MEPWIO Aanu HeKoj NocTanyBas BHAUMATENHO UM HEBHUMATESTHO, Ce 3eMa
BHMMAHMETO LUTO r0 MMaJl BO BPLLUEHETO Ha CBOUTE COMNCTBEHU paboTu (di-
ligentia quam in suis rebus). TprHyBajkn og CONCTBEHOTO BHUMaHME Kako
MEpPWNO: BHMMATENIHO 61 6uNo noctanyBareTo Ha OApPeAeHO Nuvle BO
OHOC Ha oapefeHn Ty paboTu Kora Toa BO OQHOC Ha HMB 61 ro NpojaBuno
OHa BHMMaHMe LTO ro MMa Npu NocTanyBake CNpema CBOUTE COMCTBEHN
pabotn. O6paTHO of TOa: KOra NINLETO BO OAHOC Ha TyfuTe paboTu He ro
NPOjaBMIO OHOj CTEMEH Ha BHYMAaHME KOe MHAKY ro MMa Cripema CONncTBeH
paboTn, ce cMeTa AeKa NocTanuio HeBHMMaTENHO.'?

Cnopepn oppenbute og 3aKOHOT 3a OONMraunMoOHM OQHOCKU, KOHKPETHO YneH 11
CT.1, y4eCHMKOT BO 0b6nmMrauMoHeH OQHOC e JO/MKEeH BO M3BPLUYBaHETO Ha CBOjaTa
06BpCKa fja nocTanyBa CO BHMMaHVe KOe BO NpaBeH NpoMmeT ce 6apa BO COOABETHMOT
BMA 06NUraLMoOHN OQHOCK, BHUMAHME Ha fobap CTOMAHCTBEHUK, O4HOCHO BHMMaHUe
Ha fobap AOMaKUH.

lNogeneHa BMHa 1 OAroBOPHOCT — Bo cnyuyaj Kora wTeTata e HacTaHaTa Kako
nocnefymua Ha BUHa M Ha LUTETHMKOT M Ha OLUTETEHMOT, OQrOBOPHOCTA 3a LITeTa ce
[eNn BO CPa3MEPHOCT Ha HMBHATa BMHa. AKO HMBHAaTa BMHa He MOXe Jla ce yTBpAn Tue
oproBapaaT nofeAHaKBo 3a WTeTaTa. 2

ConupapHa oaroBopHocT - [lpeTcTaByBa OArNOBOPHOCT 3a LWITeTa WTO ja
NpUYNHUNE noBeke Nuua 3aegHo. ConMaapHoO odroBapaat M NUUA Kou paboTejku
He3aBMCHO eJHO Of, AAPYrO, aKO He MOXe Aa Ce YTBPAM HUBHWOT yAen BO NpuyYnHeTaTa
wreTa.

OpgrosopHocT 3a apyr — CornacHo oapeadu of 3akoH 3a 06UraLMoHn o0gHOCH,
BO uneH 151 e perynupaHo feka: 3a WTeTa WTO Ke ja NPUYUHM N1Le KOe Mopagu
AyleBHa 601ecT unm 3aocTaHaT YMCTBEH Pa3Boj, v MOPagu HEKOU APYTr NPUYNHA
He e cnocobHO 3a pacyayBarbe, 0AroBapa OHOj KOj BP3 OCHOBA Ha 3aKOH, U Ha OAJ1yKa
Of HAaZNIeXXeH OpraH, Uy Ha [OroBOp, € AO/MKEH Ja BPLUM Haa30p Hag Hero. Jlnyeto
MOXe fia ce ocioboam of OArOBOPHOCT ako AOKaXKe fieka ro BpLUuen Haa30pOoT HaKoj e

06Bp3aH MNK feka wretata 61 HacTaHana v NPY rPUXXNBO BPLUEHE HAa HAf30POT.

10 OcHoBwu Ha npasoTo,lp. gen: MPABO, MunaanH KpctaHocku, Oxpug, cTp. 76

11 Bugu: unen 11 og 300. BHMMaHMeTo Ha JO6PMOT fOMAKIMH BO PUMCKOTO NPaBo ce cpeTHyBa Kako: diligentia boni
patris familias.

12 OBJIMTALMOHO MPABO, lane lanes, JagpaHka [JaboBurk-AHacTacoBcKa, MpocseTHo peno, Ckonje, 2012 rog ,
CTp. 671 -673

13 YneH 181 op 3aKkoH 3a obnuraumoHn ogHocu Ha PM (2001 ropa,.)
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3AKNYYOK

Bo pamKnTe Ha MHCTUTYTOT rparaHCKO-NpPaBHa OArOBOPHOCT 3a NMPUYMHETA LUTET],
LleHTpasIHO MeCTO MMa MpallakeTo 3a OCHOBOT Ha OArOBOPHOCTA. PellaBareTo Ha
OBa MNpallakbe ce HaMeTHYBa Kako NpefycsioB 3a pellaBatbe Ha OCTaHaTUTe Nnpallakba
noBp3aHM CO OArOBOPHOCTA, @ BOeAHO ce BOPOjyBa 1 BO TPUTE OCHOBHU Npobnemu
KOW Ce jaByBaaT Kaj CeKoj C/lyyaj Ha HaAOMECT Ha LWTeTa: OCTaHaTWTe ABa Ce BUCMHATA U
OnceroT Ha OAroBOPHOCTA.

3HauyeHEeTO LITO OCHOBOT O MMa [eHeC He € UCTO CO HeroBOTO 3Hauyehe BO
NCTOPUCKM KOHTEKCT.OBa Npon3nerysa o 3HaueheTo Ha CaMUOT MHCTUTYTrparaHCKo-
npaBHa OArOBOPHOCT CO KOj MpallateTo 3a OCHOBOT € HeoaeNiHo noBp3aH. OcCHOBOT
Ha O4rOBOPHOCT BO NPaBHUTE CUCTEMU IO CpeKkaBaMe nof tepmuHuTe: Rechtsgrund Bo
repMaHckoTo npaBgo, bases of liability Bo aHrno - amepukaHckoto npaso, fondament
juridique Bo ¢ppaHLycKoTO NpaBo.

Cy6jekTBHaTa OArOBOPHOCT 3a NPUYMHETA WTeTa Ce 3aCHOBA BP3 BMHATa KaKo
NCUXMYKM OOHOC NOMEFY LUTETHUKOT N MPUUYMHETATA LWTeTa. 3aKOHOT 3a 06NUraLMoHM
ogHoCK He ro gedrHMpPa NOMMOT Ha BUHA KaKO OCHOB 3a OAFOBOPHOCT Ha LUTETHMKOT
3a LWITETHO [ejCTBME U NPUUYMHETATA WTETa, TYKY OnpefenyBa AeKa — BMHA NOCTOM Kora
WTETHUKOT MPUYMHWA LITETA HAMEPHO USIN CO HEBHUMaHME.
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VJIOTA HA JABHUOT OBBUHUTE BO MOCTAMKATA 3A
CNOroAyBAHE

AncrtpakT: CnorogyBate BO KpMBMYHA MOCTarnka e AOroBop sui generis, Koj
BCYLUHOCT NpeTCcTaByBa CaMO OCHOBA 3a JOHeCyBahe Ha CyAcKa oafyka. Bo cywtmHa
CnoroflyBak€TO € B3aeMeH [JOroBoOp, BO KOj 1 ABeTe CTpaHW Mo MasnKy oTcTanyBaaT
of NpBMYHaTa 3aMUCIA, OQHOCHO CeKoja of CTPaHUTE My aBa ofpeneH 6eHeduT Ha
Apyrata CTpaHa, HO 3a BO3BpaT UCTO Taka fobuBa oppeneH 6eHedut. CybjekTn Kom
yuyecTByBaaT BO MPOLECOT Ha CNOrofyBake Ce: jaBHUOT 0OBMHUTEN U OOBUHETUOT
Co HeroBunoT 6paHuTen. CybjekTTe BO MOCTankaTta 3a ClorogyBake Tpeba fa umaat
elHaKBW MperoBapayky No3nunm 1 ce JOMKHN aa obe3benat 3aKOHUTOCT 1 NpaBHa
CUTYPHOCT, fa T NounTyBaaT MeryHapoAHWTE CTaHZapAW 3a YOBEKOBM MNpaBa,
NMPBEHCTBEHO TyKa Ce MUC/IN Ha MPaBOTO Ha dep cyaere, CoapxKaHo BO un.6 og EKYI.
Momery cybjekTTe Ha cnorogyBameTo Tpeba Aa ce mM3rpagu cuctem Ha gosepba u
3aeMHO NouunTyBake, Tve Tpeba Aa nperoBapaaT Ha NPOdECNOHaNEH, ETUYKU, YECEH 1
KOMMETEHTEH HauVH, LUTO NPETNoCTaByBa NPeTxoaHa fo6pa 0byueHOCT 3a y4eCTBO BO
nocTanku 3a cnorofyBambe.

KnyuyHu 360poBu: jaBeH 0OBUHUTEN, CNOroAyBahe, KpUBMYHA NOCTankKa.

THE ROLE OF THE PUBLIC PROSECUTOR IN THE PLEA
BARGAINING PROCEDURE

Abstract: The plea bargaining in criminal procedure is a sui generis contract
which is actually the basis for a court decision. Basically, plea bargaining is mutual
agreement, in which both sides slightly deviate from the original idea, and each party
gives a benefit to the other side, but in return also gets some benefit. Subjects who
participate in the plea agreement are: the prosecutor and the accused along with his
attorney. Subjects in the plea agreement procedure should have equal negotiating
positions and are obliged to ensure legality and legal certainty, respect international
human rights standards, primarily this implies the right to a fair trial contained in Ar-
ticle 6 of the ECHR. Among the subjects of settlement, there should be built should
build a system of trust and mutual respect, they should negotiate in a professional,
ethical, honest and competent manner, which presupposes previous good training to
participate in procedures for bargaining.

Keywords: public prosecutor, plea bargaining, criminal procedure.

BOBEA

Bo Hacoka Ha pedopma Ha Ka3HEHOTO NpaBoO, MOTOYHO CO BOBEAYBaHETO Ha
noegHOCTAaBEHW MOCTANKM M anTepHaTUBHM HAuMHM Ha peLlaBarbe Ha npegmertuTe,
poara n fo pedopma Ha ynorata Ha jaBHMOT 06BMHUTEN, KOja WITO ce MaHubecTmpa co
HamanyBarbe Ha 3a0CTaTOKOT Ha NpeaMeTn BO CYACKMOT CUCTEM 1 onpefenyBake Ha
npuopuTeT BO roHemweTo. BakBata pedopmumpaHa ynora Ha jaBHMOT OOBUHUTEN BO
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Ka3HeHaTa nocTarka e pe3ynraT Ha XymaHu3aumuja, MofepHu3aumja, coumjannsaumja
N pauMoHanu3aumja Ha CMCTEeMOT 3a aAMUHUCTPMpParbe Ha KasHeHata npasga.’ Co
BakBaTa pedopMurpaHa ynora, jaBHMOT OOBUHUTEN BCYLIHOCT MMa OBNacTyBarbe fa ro
perynupa aBuXeHeTo Ha ClydyauTe BO KOM MMa AUCKPELIMOHO NpaBo Aa OaslyyyBa Ko
c/lyyaum Ke oaT Ha Cy[, a Kou Ke ce peluat 6e3 Bofere Ha pefjoBHa CyACKa NocTanka.

1.JABHUOT OBBUHUTEJ1 U CNOITO4YBAHETO BO KPUBUYHA MOCTANMKA

Bo ocHoOBHWTe NpaBa 1 06BPCKM Ha jaBHNOT O6BMHMTEN CMafa 1 Toa ja Nperoeapa
1 Aa ce cnorofyBa Co 06BUHETMOT, HAa HAYMH 1 NMOJ YCJIOBY onpefeNieHn o 3aKoH. Toa
3Hauu AeKa NPUBATHNOT TYXKUTEN HE MOKE Aia CE jaBM KaKO HOCUTEN Ha CMOrofyBaHEeTo,
TYKY 3@ Hero noctom MOXHOCT, MO HeroBa COMMacHOCT, Of CTpaHa Ha CynoT, Aa buge
ynaTeH Ha nocTanka 3a megujaymja. O6BMHETMOT HEMA YCTaBHO MPaBO Ha CnorogyBarbe,
TYKY TOa MOXe Aia ro fobuvie. O6BMHUTENOT He e [OMKEH [a NperoBapa co 06BMHETUNOT,
na Taka, AUCKPeLMOHO NpaBo Ha OOBUHUTENOT € la OLleHN Aany Ha 0OBUHETMOT Ke My
Aaae NoHyfa 3a cnoropgyBahbe. [py Toa BaXkHa ynora nma merycebHOTO NO3HAHCTBO
nomery o6BUHUTENOT 1 6paHNTENOT Ha 06BMHETMOT. CnorogbaTta MHOTY MNONECHO Ke
Ce NOCTUTHe aKo Nomery HMB NOCTojaT 4OOPY NPOdECMOHANHM 1 KONErnjanHN OFHOCH.
O6BVHMTENCKATa AUCKpeLMja He @ HeorpaHMYeHa, WTO 3HauuM Aeka Aypu 1 Kora nocton
MOTMB 0O6BMHMTENOT Aa NOHYAM cnoroaba BO C/lyyaj BO KOj BepOojaTHOCTa 3a ocya € Ha
HUCKO HNBO, 06BUHUTENOT Tpeba Aa n3bepe cnyyan cnopes GUKCHMOT OyLIeT CO KOj
pacrionara, He MoXe a NOHYAN HeOrpaHMYEeHO HaMaryBarbe Ha Ka3HaTa U He MoXe fa
M KOHTPONNPA AONOSTHUTENTHUTE NPABHU CaHKL MM NPeAN3BNKaHM O CMOroAyBaHETO.
Konky nopaHo ce nocturHe cnoroaba, Tonky oOBUHUTENOT Ke 6uae noBennKkoayLueH
BO CBOjaTa rnoHypaa.

O6BuHUTENOT Tpeba pOa o06e36ean TPAHCMAPEHTHOCT Ha MocTankaTa 3a
cnoropyBare, WTO Ke npupoHece 3a u3berHyBarbe Ha TaKTUKUTE Ha MPUTUCOK U
3aKaHWu, norosema BUAMBOCT 1 0b6jaByBatbe MHPOPMaLMM 3a MOCTOjHUTE CaHKLUMK 3a
cneyndUYHN BULOBU Ha KPUBMYHM Aena. Bo TeKOT Ha cnorolyBareTo, 06BMHUTENOT €
AOJIXKEH [a M1 Npe3eHTrpa CUTe AoKa3N LWTO r'v NprbaBmn NPOTUB O6BMHETUOT, Kako 1
[OKa3nTe Ko Moxe fa buaaT og nonsa 3a ogbpaHata. O6BMHUTENMTE NMaaT 0OBPCKa,
cornacHo oapen6bute Ha KpnBMUYHNOT 3aKOHMK Aa M3rpagat CTaHZapan 3a CaHKUUU
NPy CNOrofyBarEeTO MO OAHOC Ha C/IMYHM KPVBUYHU Jena (CIMYHO KaKo ynaTcTBaTa
3a caHkuymuTte Bo CA[Jl) 3apagn 3aKOHWUTOCT K npaBHa curypHocT. OBa e ocobeHo
BaXKHO 3a BO jaBHOCTa fla Ce co3jaje nepuenuunja 3a KOH3UCTEHTHOCT M MNOYNTYBahe
Ha e[JHAaKBOCTa Ha rparaHnTe npej 3aKOHOT 1 U3berHyBare Ha NPUBUNIETMPaHETO Ha
oapeneHn obBMHETM, MOCEOHO CO orneq Ha HUBHATA MMOTHA NonoXxba unn BUCOKUTe
no3uynm BO NOAUTMKATA UM OMNLWITECTBOTO.

O6BMHUTENOT MMa 0OBpPCKa Aa r'v MOYNTYBa JafileHNTe BeTyBarba Ha 0OBUHETMOT
BOTEKOTHA CMOrofyBareTo, 04HOCHO fIOKOJIKY OOBMHETNOT Ce COrflacu ja ce cnoroaysa,
CaMo 3apajau BeETyBarbaTa Ha OOBUHUTENOT AieKa Ke nobapa nonecHa caHKuuja o4 cyaorT,
06BUHUTENOT € JOMKEH OBUE BETYBatba AafleHN Ha OOBUHETMOT Aa M UCNOJSTHW Npea
cynoT. [JokoNiKy OOBUHUTENOT He T UCMOMHW JafeHnTe BeTyBatba Ha OOBUHETMOT,
TOraw o6BUHETMOT MOXe [1a ja NoBeYe CBOjaTa COMMAcHOCT Aa Ce CMOoroaysa, 3apaau
TOa WTO MCTaTa ja Aan He JOOPOBOSTHO N KaKo pe3ynTaT Ha M3MaMHUYKO AejcTBrE Of,

1 MNpenopakata 6p. 19 (2000) 3a ynoraTa Ha jaBHMOT OOBMHUTEN BO CUCTEMOT Ha KPUBUYHA NPaBAa, yCBOEHa Ha 724
cpenba Ha KomMmUTeTOT Ha MUHUCTPKM ofprKaHa Ha 6 okTomBpu 2000 roguHa nponuilyBa o6BpCKa 3a ApXKaBuTe Aa
npesemaT eprKacHU MepPKM CO KOU Ke rapaHTUpaart eKa jaBH/Te OOBUHUTENM ja M3BpPLUYBaaT CBOjaTa Cly>kbeHa
[OJI)KHOCT BO COOABETHU MPaBHU M OPraHU3aLMOHM YCIOBU, KaKo 1 COOABETHU MaTepujaiHu ycnoBu (ocobeHo
6yLIeTCKMTEe CPenCTBa).
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CTpaHa Ha 06BUHUTENOT. O6BUHUTENOT MMa 06BPCKa BO C/lyyaunTe Kora ce COMHeBa BO
3aKOHUTOCTa Ha MPU3HAHMETO 1 BO JOBOJIHOCTA Ha AOKa3unTe, la He ce cornacuy fia ce
cnorofyBa, 0cobeHo, Kora foka3ute Tpeba Aa ce NpoBepaT BO ejHa KOHTPaANKTOPHa
noctanka. Jlogeka cknydyBa cnorogba, OO6BMHMTENOT € [AO/MKEH fa M 3eme BO
npeaBuA jaBHMOT MHTEPEC, CEPUO3HOCTA Ha CaHKUMjaTa U INYHUTE KapaKTeEPUCTUKN
Ha OOBMHETNOT.

O6BUHUTENOT, YECTO BO MpaBHaTa nMTepaTypa 3a CnorofyBake ce pasrnefyBa
Kako MOHOMOJMINCT, eAUHCTBEH ,MpojaBay Ha Mna3apoT 3a crnorofysBatbe” Ha Koj
o6BMHETMTe Ce camMOo pAucnep3upaHu TpaHcaktopu.? Mako cnorogyBameTto e
AO6POBOMHO, NPAKTUYHO MMa LWAHCK 3a NpuHyayBarbe. OOBUHUTENOT, MPeKy HaYMHOT
Ha KOj Ke ro npe3eHTrpa 06BNUHEHMETO Ma MOK [ja BPLUW NPUTKCOK BP3 0OBMHETMOT Aia
ce cornacu fa ce cnorogysa. Cnopef agMUHUCTPATMBHaTa Teopuja 3a CNorogyBaHeTo,
06BMHUTENNTE CTaHyBaaT TONKY MOKHM LUTO MOXaT fa ro npucunaTt o6BUHETMOT Ja
ja npudatn noHygeHata cnorofba, Bo Koja 06BMHMTENOT CaM ja onpeaenun KasHara.
Jlopeka cnpoTMBHO Ha OBaa, TeopuvjaTa Koja CrorofyBareTo ro ornpegenyBa Kako
CEeHKa Ha pefoBHOTO Cydere, onpegenyBa Aeka Npuv CrorogyBareTo 3aedHUYKN
yuyecTByBaaT U 06BUHUTENOT 1 OOBUHETMOT, MPU LWITO 1 ABajuaTa ce Tpyaat aa bupar
KOPEKTHM 1 CeKOoj MMa CBOja nocebHa ynora. ?

CnoropyBareTo e Npon3BoA Ha TakTUKa Ha OOBUHUTENCTBOTO Aa Cce CMoroau
co 06BMHeTMOT. OBa e KpUTUKA Ha MperoBapaykmnoT NpoLec, a He Ha NPaBOoTo Ja ce
Hanpasu cnorogba. O6BMHMTENOT MMa NOTTUK Aa ro Makcummnsnpa beHeduToT of
CNoroflyBar€TO BO He TONIKY CUrypHUTe cny4yan. [oronem nputrucok ga ce npudatn
cnoroflyBakbe ce NpUMeHyBa BO Cllabu CJlyyam OTKOJIKY BO CUAHU ciyyan. O6BuHUTENUTE
nmaaT TeHAeHumja fda bugat CMNHO MOTMBMPAHM Aia ja 3ronemMar cTankaTa Ha cnorogbu
M NOCTOjaT MHOTY UHAMKaLMK feka 0OBMHUTENNTE ce NOAroTBEHW Aa ofdaTt AOAr nat
3a fia n3berHat rybere Ha Cilyyan, a Kora oOBUHUTENMTE Ke oaJslyyaT Aa NpofosKaT
co cnab cnyyaj TMe YecTo ce MOArOTBEHM Aia ofaT AOJr MaT 3a Ja ce ocurypaart geka
cnoropbata e norogHa. Kora 06BMHMTENOT 0ANyyyBa Aanu Ke CKiyyn cnoroaba nnm ke
n36epe pefoBHO Cyfiere, HajuecTo BO NpeaBug 3ema Tpu GakTopu v Toa:

» BpepHocTa Ha ocypaTa;
» BepojaTHocTa 3a ocyaa n
»  TpowouuTe 3a KOHKPETHMOT CIyyaj.

BpegHocTa Ha ocypaTta e 3aBUCHa of TeXuHaTa Ha genoto. Ha npumep, egHa
npecyaa BO Ciyyaj Ha MpoOHeBepa BepojaTHO MHOTY MOMarsKy Bpeau 3a 06BMHUTENOT
op ocyzaTa BO CJlyyaj Ha cuiyBarbe Unm yourcteo. BepojaTHocTa 3a ocya 06BUHUTENOT
ja npoueHyBa BO CeKOj KOHKpeTeH Cnyyaj, a hcTaTa e BO 3aBNCHOCT Off TeXMHaTa Ha
cnyyajot. Ho, 3aToa WTo 06BUHUTENMTE NOBPEMEHO Ce OLleHyBaaT 3a CBOjaTa paboTa,
TWe MOXe [a HacTojyBaaT Aa CKiyuyaTt cnoroabu n Bo nocnabute cnyyaun. Bo norneg
Ha TpoLLoLMTe, CNOrodyBateTO He € CamMO NOEBTMHA, TYKY € MHOry NoeBT1Ha onuuja
OTKOJIKY pedoBHOTO cyfene. Ho, norpelHaTta ocyga nak € MHOry nockarna OTKOJKY
OCTaBare Ha ciobopa eHO HeBMHO nuue. CNorolyBakeTO He CaMo LITO B/Mjae Bp3
TpowounTe Ha CiyyajoT, TYKy UCTO Taka, Bivjae 1N BP3 BepojaTHOCTa 3a ocyayBatbe.
BcywHoct, ako cnoropb6ata cogpkm pobpa MoHyaa, CKOPO cuTe OBGBUMHETU Ke ja
npudatar, Na Taka 06BNHUTENUTE Ke MOXaT [la Ce CKOHLIEHTPMPaaT Ha pellaBakbe U Ha

2 Bar-Gill, O. /Ben-Shahar, O. he Prisoners’ (Plea Bargain) Dilemma, New York University School Of Law, Journal of
Legal Analysis, Volume 1, Number 2, Summer, 2009.

3 Lucian E. Dervan, The Surprising Lessons From Plea Bargaining In The Shadow Of Terror, Georgia State University
Law Review [Vol. 27:2,2011.
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cnabute n cunHuTe cnyvau. *

2.BMa0oBU YNOIrm HA O6BUHUTENOT BO NOCTAINKATA 3A CINOroayBAmE

Ynorata Ha 06BUHMTENOT BO NOCTankKaTa 3a cnorofgyBare 6una nctpaxyBaHa of
NCTaKHaTMOT Npodecop Anwynep ®, cnopef Koj O6BUHUTENOT BO OBaa MNOCTanka Moxe
[ia UMa efiHa Of cregHuTe YNoru: agMMHNCTpaTop, adBoOKaT, Cyanja Unmn 3akoHodasell.

MpBaTa ynora Ha OGBMHUTENOT € HEroBaTa ynora Kako afMUHUCTPATOp BO
nocTankara 3a cnoroflyBarbe, OQHOCHO yfiora Ha finue Koe WTo NpekKy onpeaenyBame
Ha TpowouuTe 1 pesynTaTtoT of npe3eMeHuTe AejcTBunja OaslydyBa Aanu Ke npeseme
roHeme 3a Hekoe KasHeHo aeno. OCBeH 3a TOa, TOj OANlyuyBa M Kako Ke ro npeseme
rOHeHeTo — cnorogyBarbe WAN pefoBHa noctanka. O6BMHUTENOT MOKPaj Toa LWITO
e OO/KeH Ja ro npesemMe roHeweTO COMMacHO 3aKOH, AO/MKEeH € [a BHMMaBa Ha
paLMOHANHO KOPUCTeHEe Ha HeroBuTe pecypcu, a MOKpaj Toa U Ha UHTEPeCcoT Ha
jaBHOCTa. [IoKONKY jaBHOCTa HeMa MHTepec 3a ogpeeH Cyyaj Aa ce oapXu pefoBHO
cynere 1 06BMHUTENOT MMa OrpaHMYeHn cpeacTsa (mapu 1 Bpeme), 06BUHUTENOT Ke
n3bepe cnorogyBarbe BO TOj C/yyaj. 3apafm BakBaTa MOXHOCT Ha OGBUHUTENOT Aa
opJSlyuyBa ianu 1 3a Kov iena Ke npeseme roHere, Toj fo6buBa ynora Ha agMUHUCTpaTop
BO MocCTarnkaTta 3a cnorogyBame. BakBaTta agMMHUCTpaTBHa ynora Ha 06BUHUTENOT
ce cpekaBa Bo CAJl, Aurnuja, ®paHumja, OGHOCHO 1 BO CMTE APYrU APXKaBU BO KOU €
npudaTeHO HauyenoTo Ha OMOPTYHUTET BO Ka3HEHOTO FOHeHe Of CTPaHa Ha jaBHUOT
o6BMHUTEN.

BtopaTta ynora Ha 06BMHMTENOT BO MOCTankata 3a CNorofyBatbe € Herosara
ynora Ha 6paHuTen, OogHOCHO aaBoKaT. Bo ynoraTta Ha agBoOKaT, 00BUHUTENOT BCYLUHOCT
6apa HauMH 3a NOKPATOK BPEMEHCKM POK Aia peLln noBeke npeameTu, HO Npu Toa Aa
CTaHyBa 360p 3a KBa/IMTETHU peLleHuja, OQHOCHO He obxaneHu npecyaun. Bo oBaa
ynora o6BMHUTENOT ,Mepun” ganu e nogobpo Aa ce cnorofgysa co 06BMHETUOT UK da
BOOM pefoBHa mnocTanka. HeroBaTa ognyka 3aBucu npepg cé of cobpaHuTe AoOKasu.
JloKonKy ce oaflyuu 3a cnoroflyBakbe TOj UMa ABE€ MOXHOCTM, HaManyBahe Ha 6pojoT
Ha Ka3HeHMW Jena CoAp»aHn BO OOBMHEHMETO N 0OBUHYBakbe 3a NPUBUIErMPaHO
Ka3HeHO feno 1 npegnarame Ha NonecHa caHKuuja.

TpeTaTta ynora Ha 06BMHUTENOT € yNora Ha Cyfuja BO NocTankaTa 3a CnorofyBatbe.
Bo oBaa ynora, 06B1HMUTENOT OAJ1yYyBa fanu Ke ro roHM CTOPUTENOT Ha Ka3HeHO Aeno,
BP3 OCHOBA Ha OKOJTHOCTUTE KON My Ce NO3HaTW, pecypcuTe CO KoM pacnonara, Kako v
NHONBNAYANTHNOT MHTEPEC Ha CTOPUTENOT M MHTEPECOT Ha OMLUTECTBOTO BO LiennHa. Bo
OBaa yniora 06BUHUTENOT NCTO Taka BPLW 1 APYr GYHKLMM KO MO MPaBUIO Ce CYACKN
byHKLMKM, HO Ccenak He 3HauaT fepornpare Ha ynorata Ha cygot. Taka 06BMHUTENOT,
BO yJiOra Ha cyauja oanyyyBa 3a CoAp»mnHaTa Ha 06BMHeHMeTO, NpekBanudrKaumja Ha
[eNoTo U BUAOT M BUCMHATa Ha KpMBUYHATa CaHKUWja.

YeTBpTaTa ynora Ha OO6BMHMTENOT € HeroBaTa ynora Kako 3akoHogaBsel, LUTO
BCYLUHOCT 3HauM y4eCTBO Ha OOBMHUTENOT NPV onpeaenyBakbeTo Ha BUAOT M BUCMHATa
HaKpWBMYHaTacaHKUKja. KoraobBMHMTENOT CMeTa AeKa 3aKOHCKM MPOonuLIaHa cCaHKUmja
e npecTpora, Moxe fila My NpeaioxXun ogpefeHa nonecHa caHKumnja Ha cyanjata BO HEKOj
KOHKpEeTEeH Cnyuyaj, BOKONKY Taa buae npudateHa of cyamjata, cnopeq npasunata Ha
npeTceleHTHOTO NPaBO BO OBOj Clyyaj OOBMHWTENOT BPLIM 3aKOHOAABHA [EjHOCT.
OpnykaTa 3a Ka3HaTa e efHO oA ABeTe [MaBHW Mpalama KOW CydoT rM pellasa BO

penoBHaTa Ka3HeHa NocTanka 1 n3pekyBa npecyaa. MpBo CyAoT oafnlyyyBa 3a BUHATa,
4 Gazal-Ayal, O. Partial Ban On Plea Bargains, Cardozo Law Review, Vol. 27, 2006.

5 Albert Alshuler e nctakHat amepukaHckm npodecop no nNpaso, Koj Mery ApyroTo nMa noBeKke objaBeHn fena Kou
Ce ofiHecyBaaT Ha CrMoroflyBaHeTo
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a notoa 3a Ka3HaTta. Bo noctankara 3a cnorogyBame, oBaa GpyHKLMja Ha HEKOj HauUH
ja BpWW 0GBUHUTENOT, HO Cenak CyAOT € TOj ro MMa NOCIeAHNOT 360pP, OAHOCHO KOj
opnyuyBa fanu Ke ja npudaTti nnm He noHyaeHata cnorofba. ©

CuTenpeTxoaHO HaBeAeHNyNornHa 06BMHMUTENOT BO NOCTanKaTa3a cnorogyBare
npow3neryBaat off HeroBMOT UHTepeC 3a 6p30 1 ePprKaCHO pellaBare Ha NpeameTuTe.
Tve npowmsnerysaat of CyfoT, OQHOCHO CO CMTe HMB OOBMHMTENOT Npe3ema fen of
CyacknTe GYHKUMW, WTO BCYLUHOCT NPOU3NEeryBa 1 Of camata OCHOBA Ha MHCTUTYTOT
CnoroayBarbe, a Toa CEKako e pacToBapyBakbe Ha CyfoT, 6p30 1 edpuKacHO 3aBpLIyBae
Ha npegmeTuTe.

3AKNYYOK

Kako egHa of JOroBOpHMTE CTPaHM KOja y4eCcTBYBa NPU CKIyuyBakbe Ha cnorofba
BO KPMBUYHA NOCTanNKa, jaBHNOT OOBMHWTEN MMa CBOV NpaBa 1 06BPCKM KOU Mopa Aa v
noumTyBa. be3 ornep Bo Koja ynora Ke ce nojaBun BO KOHKPETHNOT NpeaMeT 1 Ke CKIy4u
cnorof6a, 06BMHUTENOT CEKOraLl UMa OapeaeHN NpuaobmBKM 0f cnorogyBarbeTo. Kako
Haj3HauajHa ce N3ABOjyBa 3alUTefaTa Ha pecypcu, bnarogapeHue Ha Koja O6BUHUTENOT
Ke MOXe [ia ce MOCBETU Ha OCTaHATUTE NpeaMeTH KOW Ce MOTELLKM 3a peLlaBarbe 1 Ke
ycrnee fa fobue noBeke oCyamTeNHM Npecyamn, a Co CaMoTO Toa M NOBMCOKA OLieHa 3a
CBojaTa paborTa.
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YNIOITA HA CYAUJATA BO MOCTAINKATA 3A
CNOroayBAIbE

AncTtpakr: He noctom eguHCTBEHA HUTY coBpweHa peduHuuMja 3a
cnoroflyBareTO, HO cenak cnorofbata ce fepuHmMpa Kako NocTanka Bo Koja 06BUHETMOT
1 06BMHMTENOT foaraaT 4o 3aeAHNYKN NPUGATINBO PELLEHMNE 3@ Ka3HEHNOT NpeaMeT,
LUITO MOHaTamy ro ogobpysa cyaoT. [JoKOJKy ce NOCTUIHe fOroBOp NOMery 06BUHUTENOT
N 06BMHETMOT, Baka NOCTUrHaTaTa cnorogba nomery HMUB Ha Kpaj ja oueHyBa CyfoT,
KOj MMa NpaBo UCTaTa Aa ja npudatn mnu aa He ja npudatun. Cyamjata e Toj Koj ja
MMa KOHEeYHaTa oflyKa BO CBOM paLe, Of{HOCHO KOj COrfnacHO 3aKOHOT MMa NpaBo Aa
opNlyum fganv noHygeHata cnorogba Ke ja npudatn unu ke ja ogbue. Co ornep Ha Toa,
OBOj MHCTUTYT He NPEeTCTaByBa UCKNYYOK BO OAHOC Ha MPaBWUIOTO AeKa NPaBoTO Ha
KPVBUYHO CaHKLMOHMPaHe My npunara caMo Ha KpMBUYHKOT cyg (ius puniendi).

KnyuyHum 360poBu: cyanja, cnorogyBarbe, KpYBUYHA NOCTanka.

THE ROLE OF THE JUDGE IN THE PLEA BARGAINING
PROCEDURE

Abstract: There is no single perfect definition of the plea bargaining, however
plea bargaining is defined as a procedure in which the defendant and the prosecutor
come to a mutually acceptable solution to the subject of criminal procedure, further
granted by the court. If agreement is reached between the prosecutor and defendant,
this kind of agreement reached between them finally is assessed by the court that have
the right to accept it or not. The judge has the final decision in his own hands, which
under the law is entitled to decide whether to accept or refuse the offered agreement.
Given that, this institute is not an exception of the rule that the right of a criminal sanc-
tion belongs only to the criminal court (ius puniendi).

Keywords: judge, plea bargaining, criminal procedure.

BOBE],

CncTeMOT Ha crorogyBake Cce TemMeNny Ha HEKONKY YC/IOBU: NMpU3HaHWe Ha
06BUHETNOT, JOOPOBONHOCT, aHra)knupare Ha OGpaHUTen, KoHUecMn of CTpaHa Ha
06BUHUTENOT KON Ce ofHecyBaaT Ha MPeaMeToT Ha OOBUHEHUETO MM KpUBUYHATA
CaHKLUMja M COrnacHoCcT Ha cyfdoT. Mako noctankaTta 3a crnorogyBake e 3abp3aHa
nocTtanka, CyfoT BHMMaBa fa He fojae fo 3noynoTpeba Ha npaBaTa, noarajku of
HauenoTo feka cute Cy6jekT BO KpUBMYHATA MOCTaMNKa ce rpmkat 3a 3aKOHUTOCT Ha
KPUBMYHO MPABHUOT CUCTEM.

1.BUA0BU YNNIOT HA CYAUNJATA BO NOCTANKATA 3A CNNOro4yBAHE
MNokpaj ynorata Ha 06BMHUTENOT, NO3HATUOT Npodecop Anwynep 'ja nctpakysan

1 Albert Alshuler e ncrakHat amepurkaHckn npodecop no Npaso, Koj Mery ApYroTo Uma noseke objaBeHun gena Kov
Ce ofjHeCyBaaT Ha CMOrofyBareTo
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1 ynorata Ha CyaujaTta BO NocTankaTa 3a cnorofgysambe, Npu WTo TOj ycnean ga n3asou
4yeTnpuv BMAA YOI Ha CyAnjaTa BO NOCTankaTa 3a Cnorogysare, 1 Toa:

»  Cypujata Hema H/MKaKBa ynora BO MOCTankaTa 3a CoroayBame;

»  Cypujata nma aKTMBHa ynora BO NocTankaTa 3a CorogyBame;

»  Cyauja Hema akTUBHO Y4eCTBO BO NPEroBoOpuTe, MaKo T1e ce oABMBaaT npej
Hero, HO TOj He JaBa HMKaKBU eKCMNLUTHM MPenopaKkn 3a pesyntaToT of
cnorofyBaheTo n

» Cypujata He yyecTByBa BO CMOrofyBareTo, HO ja CTUMynupa nocTankaTa
3a crnoropyBame CO M3peKyBare Ha nobnarv KasHu Ha OOBUHETWTE Kou
oanyuymne fa ckiyyar cnorogba. 2

lpBaTa ynora Ha cyAujata e OHaa Cnopef Koja TOj Hema HMKakBa ynora BO
crioroyBakbeTo, BCYLWHOCT 3aKOHCKM perynnpaHaTa ynora Ha cyamjata so CA[l. Bo
OBOj CJlyyaj cyamjaTa HeMa CO3HaHKMe 3a NpeTxofHaTa nocTarka 3a crnorogyBare Koja
ce Bofena nomery o6BUHETNOT 1 OOBUHUTENOT. 3apaju Toa ce CMeTa fieka He NocTou
LenocHa MHGOPMMPAHOCT Ha cyamjaTa 3a cute GpakTu BP3 OCHOBA Ha KOW JOWO [0
cnoropyBame. Bo oBOj ciyyaj cyamjata MMa MOXHOCT Aa ja npudaTty NoHyaeHaTta
cnorofba nnu ncTata Aa ja otdpnu, Bp3 OCHOBa Ha CepBMpaHnTe foKasun. Ha cnnueH
HauvH e ypefeHa 1 ynoraTta Ha cyAujata BO NocTankaTa 3a cnorogyBarbe Bo AHrnuja.
MmeHo cygujata He yuyecTByBan BO criorogyBarweto ce go 2003 roamHa, HO €O
[OHecyBaheTo Ha TapHepoBUTe NpaBuna ce AeNMMNTMPasia HeroeaTa ynora, Taka Wwro
BO TEKOT Ha MoCTankara 3a cnorogyBarbe CTpaHK/UTe Moxene Aa ce obpartaT Ao CyaoT,
KOj UM JaBas reHepasiHa CaHKLMja OKOJy Koja Tue Ke ce criorogyBaat. OBaa akTMBHOCT
Ha CydOT e Mno3HaTa Kako sentence canvassing, WITO BCYLWHOCT 3Hayuu penaTmBHO
aKTVMBHa ynora Ha CyAoT BO MocTankaTta 3a cnorogyBame. [JOKONKy CTpaHKuTe ja
npudaTtene caHkUujata NpeanoXkeHa of CyAoT, Toraw Taa CTaHyBana 3afokuTenHa
BO ¢daszaTta Ha oueHa Ha cnorofbaTa of CcTpaHa Ha cygoT. Of eBpO KOHTUHEHTaNHWUTe
3emju, Bo Ntanunja n ®paHumja e npudaTeHO OPUrMHANHOTO aMePUKAHCKO NCKYCTBO 3a
HeaKTMBHOCT Ha CyAmjaTa BO NoCTankaTa 3a Cnorogysarbe.

Bropara ynora Ha cyaujaTa, 3HauM HEroBO akTUBHO YYeCTBO BO CMOroAyBaHETO.
Bo 0BOj cnyyaj cygujata rm NnoBMKyBa CTPaHKUTE, CUTe 3aefHUYKN ce foroBapaaT u
Ha KpajoT ro onpepaenysa BMAOT 1 BUCMHATA Ha KPMBUYHATA CaHKUMja. Bo oBaa ynora
BCYLUHOCT Ce U3BOjyBaaT [iBe pa3fnyHn ynorun Ha cygmjata. lpeaTa e Kora Bo TEKOT Ha
[OroBapaHeTo NPUCYCTBYBa 0OBMHETNOT, @ BTOpaTa Kora 06BMHETMOT He NPUCYCTBYBa
BO TeKOT Ha pgoroapameTto. CIMYHO Ha OBOj MoAen KOj MoCTou BO MpakTuKaTta
Ha cyposuTte Bo CA/l, HO He e ypepeH co Mogenot Ha defepanHuTe nNpasuna Ha
Ka3HeHaTa nocTarnka, ce ofBMBa nocrankarta 3a cnorogysare Bo [epmaHuja. Taka BO
lepmaHuja, OGBMHETNOT 3aefHO CO HEroBMOT OpaHKTeN, MOXe Aa ce CnorofyBaaT 3a
BMAOT M BMCMHATA Ha KPMBUYHATA CaHKLUMja cO 0OBMHMTENOT npep cyaoT. BakeaTta
ynora Ha cygumjata My OBO3MOXYyBa LENIOCHO MNO3HaBakbe Ha cuTe nperosopwu
nomery oOBMHWTENOT M OBGBMHETUOT, KOM Ce pPeneBaHTHU 3a crnorogyBameTto. Ho,
of Apyra CTpaHa ako CyAwjata rvM 3Hae cuTe AoroBaparba nomery ob6BUHUTENOT
N OOBUHETWOT, JOKONKY OOBMHETMOT OANyun fJa He ce CrorofyBsa, Ce MpeKpLlyBa
HerosaTa HenpUCTPACHOCT, 3aTOa WTO TOj BeKke UMa OApedeHO MUCIewe BO BPCKa
Cco 0OBMHETOTO NULEe 1 HeroeaTta BMHa 3a CTOPEHOTO Aeno. [IoKonKy ce nprMeHyBa
n33emarbe Ha cyamjata Koj yyecTByBasl BO MocTarnkata 3a CnorogyBarbe, b Moxeno
TOa Aa ce 3n0ynotpebu of CTpaHa Ha OGBUHETUTE KOU HA OBOj HAuuH 61 nsbupane
CYAUN KOW Ce No3HaTy No nobnar ogHOC KOH OApefeHn Ka3HeHn aena.

Tpetata ynora Ha cyamjaTa e BCYWHOCT HEroBO MacMBHO YYeCcTBO BO
2 Alshuler. A. Trial Judges Role in plea bargaining, Columbia Law Review, 1961, str.1076
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CcnoroflyBareTO, OAHOCHO TOj YYyecTBYBa CaMO Kako apbutep, a Hema npaBo Aa ja
pPaKoBOAM NOCTaNKara, HATY NMak a foHece pelleHuve. Cyanjata MOXe Aa ro noTTUKHyBa
06BMHETMOT fa CKNy4ym cnorofba, Ha TOj HAUMH LUTO My NMPe3eHTMPa CIMYHK CyYan o
HeroBaTa NpaKTNKa BO KO OOBUHETNOT He ce cornacun aa ckinyum cnorogba v 3apagu
TOa o6UN NoTelKa Ka3Ha, of OHaa WwTo 6u ja fobun f[oKoNKy n3bepen cnorogysarbe.
M kaj oBaa ynora Ha cygujaTta, Kako 1 Kaj npeTxogHara ce rnojasysa OnacHocTa cyanjaTta
3apaju Toa WTO 'Y 3Hae NperoBopuTe Ko npeg Hero ce Bogene nomery o6BMHUTENOT
1 06BMHETINOT, Aa He NocTanyBa 06jeKTUBHO M HENPUCTPACHO.

YeTBpTaTta ynora Ha cygujata € OHaa BO KOja TOj He yyecTByBa AUPEKTHO HUTY
BO CNoroayBareTO, HUTY BO JOroOBapaHeTo nomery o6BUHUTENOT 1 0OBUHETUOT. Kaj
OBaa yfiora cyaujata ro noTTMKHyBa OGBMHETMOT fa CKyumn cnorofba Ha Toj HauuH
LITO 33 CINYHW fena Ha ApYyrn CToputenn Kon ogbune ga ce cnorogyBaat UM U3peKon
MOBUCOKM CaHKLUKN Of, OHME KO 61 M r1 M3peKon AOKOJKY n3bepene cnorogyBame.
Bo oBaa ynora, BCyWwHOCT CTaHyBa 300p 3a 0AMa3fosby6UBOCT Ha CyAunjaTta KOH
06BMHETMOT KOj 13bpan pefoBHa NOCTankKa, a He cnorogyBake. Cyamjata BCYLWHOCT,
Ha NPUKPWEH HauuH, NHONPEKTHO MPeKy CBojaTa CyfAcKa Nnpakca MM npaka nopaku
Ha 0O6BMHETUTE fa CKNyuyBaaT cnoroabu 1 ce ogHecyBa OAMA3AHUYKN KOH OHME KOW
He ja Nnpudakaat cnorogbarta n ofaTt Ha peJOBHO cyfeme. BakBaTa ynora Ha cyaunjata
He ce coBnara Co HeroarTa yJiora Ha He3aBMCEH, HENPUCTPaceH, HeyTpasneH apbutep,
rapaHT Ha npaBaTa Ha OOBMHETUNOT, KaKO BO TEKOT Ha Ka3HeHaTa MocCTanka, Taka 1 BO
nocTankara 3a CnorogyBatbe.

2.CYANJATA N CNOTOAYBAHKETO BO KPUBUYHA NMOCTANKA

PamHOTeXXa nomery edukacHa nocTanka Mpeky CKpaTyBakbe€ Ha peAoBHaTa
Ka3HeHa MocTarnka off efHa CTpaHa M TOYHO PeLUeHME Ha KOHKPETHUOT Clyyaj of
ApYyra CTpaHa, BO peasiHOCTa € BO3MOXKHO CaMO [JOKOJIKY CMorofyBatbeTo Ce MPOoBepM
Ha CKpaTeHa, HO jaBHa pacrnpaBa. Bo TekoT Ha Taa pacnpaBa CcyfoT Mmopa Aa ce ybean
AieKa MOKpaj NPU3HAHMETO HAa OOBUHETMOT MOCTOjaT U APYrV PEeNneBaHTHU [JOKa3u
KOW ce AOBOJIHYM 3a IOHECYBahb€e Ha ocyauTenHa npecyaa. Cyavjata mopa Aa n3BpLim
CTpora CyAacka KOHTPOSa Ha CMorofyBakeTo 3a Aa 06e36ean KOH3VCTEHTHOCT BO
Ka3HyBarbeTo. CyOT BO MOMEHTOT Ha OLieHaTa, Tpeba Aa pacrnosiara o CMTe efleMeHTH
B3 OCHOBA Ha KO Ke OaJlyuun Janu Ke ja [J03BONW MpefnoXkeHaTa caHkuuvja. Mako
cnoroflyBatbeTo, Nnomery Apyrute, MMa 3a UeSl HamaslyBatbe Ha 3a0CTAaTOKOT Ha
npeameTy, BaXKHO e cyamjaTa ia He n36p3yBa Co ofnlyKaTta BO OAHOC Ha NpudaKkarbe Ha
cnoropa6ata. CygoT npwu oueHa Ha cnioroabaTta, Tpeba ga cnpoBefe TeCT Co Npallakba
HaMeHeTN 3a O6BUHETUNOT, CO KOW Ke 'l YTBPAMN: HETOBUTE NINYHW U CEMEJHU NPUINKN;
Aanv oOBMHETUOT LieNTOCHO ja pa3bpan NpupogaTa Ha CoroayBakeTo 1 nocneanymTe
(3a ma ce n3berHaT MOXHUTE Hefopa3duMparba UK U3MaMa); Jann Ce KOHCYNTUpar
CO afBOKaT; Aanuv 61 cakan 1 cera ia ce KOHCYNTMpa CO aiBOKaT; HeroBaTa MeHTaJsiHa
cocTojba BO Bpeme Ha crnoroayBareTo; *ganv 6un noa AejcTBO Ha Apora UK ankoxor;

danun nobpo ce 4YyBCTBYBaAJ,; fann 6un noa HeKaKOB NMPUTUCOK Aa NMPU3Haeg,; ‘KakBa My

3 CyaujaTa ncnvTyBa Aanu 06BMHETNOT paLMOHANHO, CO CTPYYHa MOMOLU Ha CBOjOT 6paHWTEN, ' OAMEPUN KopucTa
o[, fobuBare Nnomana caHKuMja BO 3aMeHa 3a Crorofysatbe, HaCpoTV OAeHETO Ha cyfere. Mpu LenokynHata
OLeHKa, CyaujaTa noara of CBeCcTa W WMHTeNMreHumjata Ha NPOCEYHO PasyMHa JIMYHOCT, @ aKO Off LieSIOKYMHuTe
NCKasy 1 MOBEAEHVETO Ha OOBMHETMOT, 33 BPEME Ha OL|EHKaTa, Mpowu3sie3e HEeLWTo Apyro (Aeka ce pabotu 3a
06BMHET CO MEHTAJIHW NPO6NeMU WNW Kaj CyaujaTa Ce jaBW COMHeBare AeKa OOBMHETVOT € HernpecMeT/vB),
Toraw cyaujata Hema Aa ja npudati cnorogbata v BO 3aBUCHOCT of Gpa3ata, HaAneXHNOT opraH Ke NPOAOIXKN CO
roHaTaMoLLHaTa NocTanka 3apaav oapenyBatbe Ha NCUXMjaTPUCKO BelwTauere. Cyaujata Tpeba cekorall aa Boam
CMeTKa 3a paHSiMBaTa KaTeropuja Ha imua (ako 06BMHETUOT e HeM, MTyB UM HEeCMOCOBeH CaMMUOT YCMeLHO fa ce
6paHn).

4 Bo cnyyaj Ha nojasa Ha na)<H1 MPU3HaHKja, ako Ce TUe OUMINIeAHO HENOTKPENEHN CO Py AoKasu, CyAoT Hema Aa
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e cocTojbaTa BO BpEMETO Ha OLeHaTa; fanu My 6une npefoyeHn 1 Man yBug Bo cute
[0Ka3u (Ha Herosa LUTeTa, HO 1 BO HEFOBa KOPWUCT) U KOra; fanu ogbpaHaTa nmana Bpeme
Aa I NpoyYn fOKa3uTe; fanm e CornaceH co BUAOT M BUCMHATA HA MMOTHOMPABHOTO
Gapatbe Ha OWTETEHNOT N CO AOKA3MTe BO NMOTKPENa Ha UCTOTO M Janu ja npoyunTan
cnoroabata npepj Aa ja notnuuwe.

Cydujama 2u nocmasysa npemxo0HO HagedeHUMe npawdred co YeJi:

» [Jla ja npoBepu COMMAcHOCT 3a CMOrogyBakbe AafeHa of OOBMHETMOT
on ¢dopmanHa CTpaHa, OAHOCHO Janu OOBMHETMOT 6un noyyeH of
06BMHMTENOT YylWTe npen NPBOTO WUCNUTYBakbe AEKa Mopa fa MMa
6paHuTen; fanu 6paHMTENOT NPUCYCTBYBAN LiENIOo BPEME Ha CUTe AejcTBUja
Ha nperoBapareTo; Aanv MMan [OBOJSIHO BpPeme fa Ce MOCOBETYBa CO
6paHMTENOT 1 fa pa3MUCAIV 3a OAJTyKaTa 3a CMoroayBatbe; Aanv 6un noyyeH
o[ CTpaHa Ha 6paHUTENOT 3a CyLWITUHATA Ha CNOroAYyBaHEeTO U NoceanuuTe
o[ ICTOTO, 3aKOHCKNTe oapeadu - feKa e Toa KOHEYHa OAJTyKa, iIeKa HEMA
[la Ma NpaBo Ha »kanba, AeKa ce OTKa)KyBa Of KOHTPAAUKTOPHO cyaehe
Ha pacnpaBa, UCNUTYBare Ha cCBegouuTe; fanu O6un peanHo U TOYHO
NHPOPMUPAH 3a NPEefHOCTUTE Of CMOroAyBaHETO: MOXHATa CaHKUMja Ha
CyOeHe; ONCeroT Ha CaHKUMjaTa 3a Toa KPMBUYHO AEN0; Aanu 3Hae 3a LWTO
TOYHO Ce CnorofyBa (enemeHTUTE Ha KPUBMYHOTO [€eN0, Bpeme, MecTo U
HauuH 1 ganu 6un 3ano3HaeH CO CuUTe AOKa3Wn of CcnpoBefeHaTa UcTpara
WM O6BUHEHMETO UTH.) U

» [laja npoBepwu cornacHOCTa 3a CNorofyBahe Ha O6BMHETMOT O CYLUTMHCKA
CTpaHa 1 Toa Aanu ogJiykaTa 3a CrioroflyBatbe € foHeceHa JOOPOBOSHO U
CBECHO; ida TN UCNIUTa CUTE OKOTHOCTM BO BPEMETO Ha AlaBakbe Ha U3jaBa Ha
06BMHETNOT, HEroBaTa MEHTaJIHA M 34PaBCTBEHA COCTOj6a; Aany n3jaBarTa ja
fan cnobopHo, 6e3 npuHyaa, 6e3 61no KakoB NPUTUCOK, 3aKaHa, 3MaMa BO
BWA HA flaBahbe NaXKHU 1 HEOAPKNNBY BETYBaHa KOW €BEHTYANHO BNvjaene
BP3 CI06OAHOTO M3pa3yBake Ha BONjaTa; Aann U3BPLLMI CeCTpaHa CBeCHa
1 pa3ymMHa NpoLeHa Ha NocieanLmMTe o CMOroAyBaHEeTo; Aanu 6un noyyeH
3a nocneguunTe Of AAaBakeTO M3HYAEeHA COMMAcHOCT 3a CrnorogyBarbe U
[leKa Toa NpeTcTaByBa HE3AKOHCKM 1OKa3 BP3 KOj He MOXe J1a Ce 3aCHOBa
npecyaa.

MoTpebHo e cyanjaTta aa Bnese BO BUCTUHCKM Aujanor co 06BUHETUOT (CO CeT Ha
npallarba), 3a A4a ja OLleHN 3aKOHUTOCTa Ha U3jaBaTa 3a CNoroAyBahbe, a He co GopMasHO
nocTaByBak€e MNpallarba Kou camo 6u ja 3agoBonvne popmanHata CTpaHa Ha 3aKOHOT.
Toj Tpeba fa HanpaBy BUCTMHCKO UCTPaXKyBakbe Ha CUTe OKOSTHOCTU KOW Ke foBeaaT Ao
CO3HaHMe feKa ce UCMOSHETM 3aKOHCKUTE YCNTOBM 3a CMOrofyBakbe.

Mocne opgroBopute Ha NPETXOAHO HAaBEeAEHWTe Mpallarba CyAoT ja AOHecyBa
opJlyKaTa BO BpCKa CO NoHyaeHaTa cnorofba. Toj ro 3agp»KyBa NpaBoTo Ha BETO, crnopes
Koe He Mopa fAa ja npudaTy noHyaeHaTta cnorofba. ° BaxkHO e fa ce Harnacu fgeka
cyamjata Hema guckpeuuja npegnoXxeHata caHKuMja Aa ja M3MeHn no Bug 1 BUCKHA.
Moarajkn of AUCKPEeUMOHUTE OBNACcTyBakba LITO MM MMa CyAoT, TOj MOXe Aa He ja
npudatn cnorogbata co NpeanoXeHarta caHKUMja, ako Taa e CNpoTKBHA Ha oapenbuTe

janpudatn cnoronbaTta, 3aCHOBaHa BP3 NTaXKHO NPU3HaHMe, 1afieHO of 6110 KakBY MOTUBU (IMYHW UV MOTTUKHATU
o [ejcTBMja M U3jaBU Ha OOGBMHUTENOT UnNu GpaHWTenoT). BakBoTo npu3HaHMe Hema Aa 6uge npudateHo
[OKOJIKY TOa 6110 HEKOH3UCTEHTHO CO daKTUTe Ha CJlyyajoT, He e 3aCHOBaHO Ha KaKoB W fia 6Wo JOKas 1 ako
00OBMHETNOT OUNrnefHO HeMa HMKaKBO NO3HaBake 3a OKOIIHOCTHTE Ha ciyyajoT. CyaunjaTa e rapaHT 3a oabumBatbe Ha
CMOroAyBareTO Kako M3BOP Ha NaXkHW NPU3HaHuja of 6110 KakBM MOTMBU (MPUKPUBatLE Ha ApYT CTOpUTEN, XKenba
3a Ny6nMLMUTET, NCUXUYKa COCTOj6a, EKLEHTPULM U C1.).

5 lNpeKy BaKBOTO NMPaBO Ha BETO KOe ro VMMa cyhumjaTa, ce BOAW CMETKa 3a MHTepecuTe Ha »KpTBaTa of CTpaHa
Ha cyawjaTa, ma co ornef Ha Toa He 61 umano notpeba Aa My e fafleHa MOXHOCT Ha XpTBaTa Aa CTaBy BETO Ha
noHyaeHaTa cnoroaba 3a Koja BeKe ce cornacuie 06BUHUTENOT U OGBUHETNOT.
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Ha K3, ako He oiroBapa Ha OKOMTHOCTUTE Ha CyYajoT 1 IMYHOCTA Ha OOBUHETMOT, Kako
M aKo e CMPOTMBHA Ha Ka3HeHaTa NoOSIMTMKA 3a CAIMYHU KPUBWMYHU Aiena Kako OHUe
cofpaHu BO npegnor cnorogbara.

Co ornep Ha 3HaYeHETO Ha OAJNYKMTE KO T fIOHeCyBa CyfuvjaTta BO Ka3HeHaTa
nocTanka, 6apareTo, O4eKyBaHETO 1 MOXKETHOCTA 3a ONTVMAHN OAJ1yKN € Ha BUCOKO
HMBO. VcTparkyBarbaTa NoKakyBaaT [eka NocTojaT pa3finyHK Npecyamn Kou rm Hocat
Pas3fIYHN Cyann, HO U Kaj edeH UCT CyAnja MoXe Aa ce NPMMeHyBaaT pasfinyHu
KpUTEpMyMM of Ciyydaj Ao ciyvaj. Bp3 goHecyBameTo Ha CyfckaTa ofnyka BnvjaaTt
noseke GpakTopu 1 TOa: HOPMATUBHY PpaKTOopU (MPaBHM HOPMU) 1 CYBjeKTUBHN haKTOpPK
(KAapaKTePUCTUKN Ha Cy4yajoT, KapaKTepUCTUKU Ha CTOPUTENOT, KapaKTepUCTUKK
Ha cyamjata — 3Haerbe, CTAaBOBM U BPEAHOCTU, OMWTECTBEHA W MOAUTUYKA KIUMA,
He3aBMCHOCT Ha NPaBOCYAHUTE OpraHu). ©

Op ucTpaxyBahaTa MOXe [a ce AoHece eAUHCTBEH 3aKNyyoK crnopep Koj
opnyKaTta BO Ka3HeHaTa nocTanka 3aBuUCK of Toa ,KOj O CyLUHan CflyyajoT, a He of
yTBpaAeHUTe hakTn.’ QumrneHo e geka pasnukm nomery CyackmuTe ognyKkum uma u npm
CnpoBefyBarbe Ha PefoBHa NMOCTankKa, a Cekako feka MMa 1 BO OAHOC Ha oanlyKuTe
BO MOCTanMKWTe 3a crnorogyBarbe. Ho, OHa WTO e HEeonxofHO e HacTojyBarbe Ha
006jeKTUBHOCT M HENPUCTPACHOCT Of CTPaHa Ha CyAujaTa, Kako BO peOBHUTE MOCTaNKM,
TaKa 1 BO MOCTanKKTe BO KOW ce CKyyyBa cnoroaba. 3a cyamjaTta ga buae o6jekTBeH
BO MpoLieHaTa Ha cnorogbaTa, Toj He cMee Aia brae BKyYeH BO NperoBopute nomery
06BMHUTENOT U 06BMHETNOT. [IOKONKY CyAumjaTa yuyecTByBa BO MperoBopuTe, Toa bm
[OBENO [0 COMHeBare BO HeroBaTa 00jeKTMBHOCT M MCUMXOJNIOWKM MPUTUCOK BP3
06BUHETNOT, Aia Ce OTKaXe o} peAoBHa NOCTanKa 1 Aa Np1CcTany KOH ClorofyBambe.

3AKNYYOK

Cnoron6aTa foBeayBa A0 6p3a paspellHnLa Ha KpUBMYHATa NocTanka, co WTo
CYOOT MOXe Aa Ce KOHLEHTPUpPa Ha FOHEeHe Ha KpUMMHaNuu op ronem Kanubap,
nofo6peHa NPaBNYHOCT, MOKPATOK BPEMEHCKM Nepuo of 06BMHEHNE OO0 pPeLIeHNe Ha
npeaMeToT, MOrosieMy MOXXHOCTH 3a pexabunutalmnja Ha ocyaeHuTe Nua, HaManyBake

6 KapaKTepuCTuKMTe Ha IMYHOCTA Ha CyAWjaTa, Kako efieH of CybjeKTMBHUTE GaKTOPM KOU BNIMjaaT BP3 AOHECYBaHe
Ha OfNyKM BO Ka3HEHOTO NPaBO ce [OCTa UCTpaxyBaHW. BakBute nctpaxyBatba fOBeAyBaaT [0 3aKNy4oK AeKa
CyaunTe KoM Ce aBTOPUTAPHU fIOHECYBaaT NocTporu npecyau. [loBospacHWTe Cyany foHecyBase noBeKe oanyKu 3a
NPUTBOP ¥ MOZONIY 3aTBOPCKM Ka3HU, OTKONKY nomagmute cyamu. IcTo Taka Bo3pacHuWTe pasnvkm 6uie BOoUnvBuy
1 Kaj oApefeHn BULOBM Ha KadHeHW aena (MMOTHY Aenla U Ka3HeHW fena 13BPLUEHN Of 3aBUCHWLM Of Apora) Kaj
KOV MOBO3pacHUTe CyAnn U3peKyBasne NMocTpory KasHU Kako U Kaj peumamBuctite. Penurrckata npunagHocT Ha
cyouuTe goBefyBana UCTO Taka o M3peKyBake Ha NOCTPOry KasHu. flonemo BnvjaHve Bp3 oafiyKaTta Ha cygujata
MMano 1 Toa fanu Toj NpeTxoaHo 6vn agBokat nnu He. CyanmTe Kom NpeTxofHo bune afBokaTh bune cenekTMBHO
CTpOrv Npw oanyJyBakbeTo. Tve Gune CTPOruv 3a fienata 3a Ko CToputenu 6une }eHu 1 3a fenata Ha HaCWUCTBO, a
nomarsKy CTPOru 3a CTOPUTENUTE Ha UIMOTHW AieNla U CTopuTennTe Kov 6rne 3aBrcHUUM og aporu. lMonoT Ha cyaujaTa
KOj ja joHecyBan ofJiykaTta Uman BivjaHve 3a ogpeaeHy aena. eHute cyann n3pekysasne CTPOru KasHu 3a 1eNnoTo
cunyBarbe, fofeKa MNaKk 1 MOoKpaj oveKyBarbaTa [eKa MakuTe Cyaun Ke M3peKyBaaT nobnary KasHu 3a KeHuTe
CTOPUTENV Ha Ka3HEHU [ieNa, UCTPaXKyBaHeTo NMOKaXaso AeKa CYAnnTe Of MaLLKM NoJ 3peKyBare NoCTporu KasHu
3a )KeHUTe CTOPUTENV Ha Ka3HeHu fiena, a nobnary KasHu 3a MallKuTe CTopuUTeni.

Myers, M.A./Talarico, S.M. The social context of sentencing. New York Springler - Verlag, 1987

WctpaxkyBarbe cnpoBefeHo nomery 206 KaHaACKU CyAuy CO MPOCEYHO PabOTHO WCKYCTBO Of OCYM FOAUHY,
MoKa<asno fieKka 3a UCTU Clyyaun NoCTOMU COrlacHOCT 3a Toa Janu Tpeba Ha CTOpUTENOT Aa My Ce onpeaenu KasHa
3aTBOP, HO MOCTOU rofiema pasnivka BO OAHOC Ha BUCMHATA Ha Ka3HaTa, Kako pe3ynTaT Ha pasfiyHuUTe CTaBOBY Ha
CyoVMTE KOH NoefVHeYHMTe NPaBHU Havena u Luenv Bo OAsyYyBaHeTo.

Palys, T.S./Divorski, S. Judicial decisions — making: An examination of sentencing disparity among Canadian provin-
cial court judges. U: Mueller, D.J., Blackman, D.E./Chapman, A.J. Psychology and Law. New York: John Wiley & Sons,
2002, str. 333 - 344.

WcTpaxkyBare koe 6uno cnposefieHo Bo OHTapuno nomery cyauuTe 3a BUCTUHCKM Clyyaun, OBENO JO 3aK/y4oK
[eKa CyAckata nepuenuuja Ha GakTnTe BO KOHKPETHMOT C/lyyaj MMa MorosiemMo BiivjaHue Bp3 KOHeYHaTa OAsyKa,
OTKOJIKY daKTuTe camu no cebe.

Hogarth, J. Sentencing as a human Process. Toronto: University of Toronto Press, 1971.
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«MEFYHAPOZEH AMJANOT: UCTOK - 3AMNA/Z (MPABO U MOJIUTUKOJIOTMIA)»

Ha TpaymuTe Ha XpTBaTa Ha KPUBWYHOTO Aeno u ap. MHory cyguu npegHocta Ha
cnoroflyBareTo ja rnefaaT Bo paKkToT ieKka Taa NpeTcTaByBa efleH B1A JOroBop nomery
CTpaHKMTe, 3apagun WTO M CaMOTO NPUAPXYBake KOH crnorogbata e noBepojaTHO.
OBa ro HamanyBa NOTEHUMjaIHNOT PU3MK Of CNOPOBU NOMery CTPaHKWTe BO UAHMHA
N HyaW BEPOjaTHOCT JeKa Tue noBeKe Hema Aa ce rnojasaT npeq CyA 3a UCTOTO Aeno.
CypouuTe ja cmeTaaTt cnorofbaTta Kako edrkaceH HauMH 3a CripaByBake CO MOManKy
rpPoO3oMOpHUTE KprMuHanuu. Ho, ce nocTtaByBa npallarero 30WTOo cyauute 6u
npudatmne efeH NHCTPYMEHT CO KOj BCYLLUHOCT Ce HamanyBa HMBHOTO BNMjaHWe BP3
KPVUBMYHO MPaBHMOT cuctem? KnyyeH NOTTUK 3a CKNyyyBakbe Ha cnorogba 3a cyanmre
e Ja ce n3berHe Bofere Ha pefoBHATa NocTanka, Co orfief Ha nNpeHaTpynaHocTa
Ha CyAcKuTe KaneHpapw. BpefHocTa Ha efieH cyamnja ce mepu no 6pojoT Ha pelueHn
npegmMeTw, 3a WTO MNaBHA Npenpeka e CyAackaTa NpeonToBapeHOCT CO MpeaMeTu.
MpepHOCT 3a cyamjaTa 3apajn Koja Toj ce noTnmpa Bp3 ynotpebata Ha cnoronbuvte e aa
ce 3ap»K1 CUCTEeMOT Ha paboTa Ha cyfoBuTe. Bo cnyyaunTe Ha cnorogyBambe cyauvjata e
BO MOXHOCT 6p30 Aia 3aBpLKM efeH npeaMeT 1 fa paboTn Ha cnefieH npeamer.
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POPULISM AS APHENOMENON AND ITS INFLUENCE ON
DEMOCRACY AND CONSTITUTIONALISM

Abstract: There is no consent in academic world about the meaning of the po-
pulism as a phenomenon and how should it be described. One of the issues that at-
tract the attention of analysts is whether we should identify populism as a threat or a
challenge to democracy and can populism engender the stability of western demo-
cracy? The introduction as a first section of this paper is devoted to definitions and ex-
planations of the term “populism”and the controversy around the usage of this term.
The next section elaborates the influence of populism on democracy. The last section
explains the constitutionalism and the influence that populism have on constitutio-
nalism. The answers on these questions analyzed in the paper prove that there is no
simple answer to any of it.

Keywords: populism, political party, democracy, constitutionalism.

1.INTRODUCTION

Populism, used in political, legal and social context is one of the most ambivalent,
systematically ambiguous, divisive and unclear terms. Urbinati (1998: 110) described
that this term was firstly used in the USA at the end of 19th century in order to explain
a specific form of political language and political participation (populist movement)
that is consistent with democracy. Some analysts suggested that the term populism
cannot be used in social context (De la Torre, 1992: 387) or can be used without being
defined (Boulanger, 1999). Populism is a result of a political, socio-economical or cul-
tural crisis in a society. In such a situation the political elites are unaware of the crisis,
unable or unwilling to find a solution (Skolkay, 2000: 17).

By most scholars the term populism is seen as undesirable, if not negative. Clas-
sifying someone as a populist is very common both on the political left and right, al-
though the populist parties like to define themselves to be in the center, or in the
main-stream. Urbinati (1998: 116) stated that populism can be considered as opposite
of democracy, especially of representative democracy.

Although in some periods populism was more present or pronounced, it cannot
be limited in cultural or geographical way. It is still a challenge to define populism
more concretely. By definition, populism is a form of opposed political rhetoric, which
simplifies difficulties and offers easy, but mostly, unclear solutions. Populism divides
society into two categories: those for and those against the leader, whose role is de-
cisive. Populism rejects all known ideologies as inadequate and tries to find its “own”
ideology. This approach leads to eclecticism, opportunism, utilitarianism and, at the
end, to authoritarian style of politics. It includes rhetoric, religious or nationalistic ele-
ments which can bond the voters for or against something. One of the major features
of populism is a lack of coherent set of ideas or consistent ideology and policy for
the long run. Hence, there is significant difference between the terms “populism” and
“populist” in a political manner, but the difference between “left-wing populism” and
“populist left” is similar. Left-wing populism indicates the use of leftists’ rhetoric by a
popular party. On the other hand, populist left means a left-wing party which uses
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empty rhetoric or makes difficult to fulfill promises.

“Populist nationalism” exists in the party in which nationalism is and will remain
the determining idea for its policies and the role of the leader is significant.“Nationalist
populism” on the other hand, can reflect nationalism as a temporary policy of a po-
pulist party, which can be changed, disregarded or even suppressed, if necessary—at
least for a while, by a leader and almost anytime (Skolkay, 2000).

The concept of populism is defined by most authors as a theory, an ideology, a
rhetorical instrument, political technique or a political tactic. Some of them claim that
populism is more a dimension of political action and less theory or ideology. These
elaborations about populism that remove the theoretical explanation of the concept
of populism are not well based because it is clear that populism is about political ideo-
logy, if not about theoretical discourse. In this context there are a few well known de-
finitions about populism. Taggart (2000) explains populism as a rhetoric style without
substance; Kirchheimer (1969) and Krouwel (1999) defines it as an anti-political episo-
de that celebrates the fatherland just before a crisis; and Jagers and Walgrave (2003)
focused their definition on a political tactics or a style of communication.

Most definitions have two points in common: the elites and the people. Leading
researcher on populism and political extremism, Mudde (2004: 544) defines populism
as an ideology that considers society to be ultimately separated into two homogenous
and antagonistic groups, ‘the pure people’ versus ‘the corrupt elite’and which argues
that politics should be an expression of the volonté général of the people.

2. POPULISM AND DEMOCRACY

Democracies have no automatic barriers against populism and they can beco-
me vulnerable to populism propaganda and criticism. Fareed Zakaria (1997) defines
populism as a form of illiberal democracy, which appears to be a serious threat to de-
mocracy. The exclusive nature of populism is another threat to democratic system. The
appearance of populism, according to some scholars, is connected with the indication
that particular democratic regime is not working correctly. It is a warning signal about
limits, imperfections and weaknesses of a system. It can also be treated as a remin-
der that democracy is not given, but should be adjusted to changing conditions and
needs of people.

Populism posts a challenge to democratic system as a whole, but also for party
system within democracy. In the case of right populist parties, they become present in
political system on the regular base, attracting more voters than mainstream parties
(Decker, 2001: 49). The most useful strategy for mainstream parties to compete po-
pulism challenge combines cooperation, confrontation and marginalization. In most
cases, parties will exclude the populist parties as the ‘enemies of the system’and will
refuse to cooperate with them at any political level, and in the same time, they will
include their issues, solutions and ideas (Mudde, 2007: 288-289).

A look at Latin America or Eastern Europe shows that it is often only a short
step from a populist democracy to quasi-democratic authoritarianism. This may not
be the fate of the mature democracies. But they should nevertheless take seriously the
threats posed by populism, and take precautionary steps against aplebiscitary trans-
formation of their system of government (Decker, 2003: 57).

According to Tom Bryder (2009: 14), populism do not oppose to the democracy
as a whole, they negate only its representative nature. Populists from the right-wing
propose values that are opposite to the values in democratic systems. Radical right
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parties are defined as a compilation of nationalist, authoritarian, xenophobic and
extremist parties that share the common characteristic of populist ultra-nationalism
(Minkenberg and Perrineau, 2007: 30). However, populism continues to be a totalita-
rian spirit that annoys democracy, pointing out the compromise between restricting
the people’s sovereignty and liberal principles of democracy (Frckoski, 2014: 1).

3. POPULISM AND CONSTITUTIONALISM

The majority of the analysts consider that populism characterizes a democra-
tic threat or a major treat to liberal democracy because of its ambivalent relationship
with constitutionalism, but the comparative perspectives clarify that not all populists
approach constitutionalism in the same way. In fact, the relation between populism
and constitutionalism is very complex.

Thus, there are differences in manifestation of the populism in different parts of
the world. Populism in Western Europe represents itself in radical right-wing parties
with an anti-immigration agenda. It does not mean that these parties are against the
Constitution of their own countries. In the case of Latin America, radical leftist popu-
list have reached the executive power by promoting major transformations (accom-
plished through the formation of a Constituent Assembly to draw a new Constitution,
approved via referendum). The populist Tea party in the USA supports “constitutional
originalism” and declares that judicial interpretation is an evil mechanism and instru-
ment designed to rule the country without taking care about what people think or
what are their interests and ideas.

Populists have an opportunistic approach toward constitutionalism and main-
tain a complicated connection with democracy. Populists give voice to groups which
feel that their voice is not being heard (Kaltwasser, 2013: 1). Their opportunistic man-
ner can be seen in their ability to adapt easily to new circumstances in the particular
state. According to Haskell (2001: 151) “the narrow interest of career-minded officials
[...] and interest groups”is more important than public interest.

According to Akkerman (2003: 154-155) populism acts as a challenge to cons-
titutional democracy and tensions between constitutionalism and populism can be
explained through the concept of “from the people, for the people”. Throughout 18th,
19th and 20th century, most authors argued that democracy consist only of the power
of the people. At the same time, it developed into a complex combination of the rule
of law and the rule of the people. On the other hand, constitutionalism developed in
European democracies after the World War Il and it was influenced by the American
model. European democracies were characterized by few key elements, such as cons-
titutional courts, enforceable human rights, division of powers (functional and terri-
torial) and autonomous central banks. Akkerman (2003: 155) mentions the concern
about the constitutional ‘checks and balances’and the pressure from populist parties.
According to radical populists, all legislative power belongs to the people or to the
parliament and cannot be divided, because populists do not respect the principle of
spreading or separating powers. This type of radical populism creates a challenge to
constitutionalism. Other form of populism is respectable populism which uses plebis-
citarian methods. The difference between the radical populism and this type of popu-
lism is that the second one aims to strengthen constitutionalism instead of restoring
the constitutional restraints of majoritarian democracy. Furthermore, Akkerman (2003:
158) concludes that the threat of populism to the constitutionalist aspect of democra-
cy should not be underestimated, as long as radical populism aims to reestablish the
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full sovereignty of the people.

4, CONCLUSION

Populism is a phenomenon which can appear in all shapes of a democratic sys-
tem. Political systems with an ongoing institutional transition are most exposed to
its influence. Democracy is very vulnerable to populism challenge because populism
appears in the heart of democracy itself. Populists see themselves as true democrats
and nobody can claim that they represent anti-democratic ideology. While in opposi-
tion, populist parties are not able to do much harm, but the situation changes when
they become part of the government and acquire power that allow them to imple-
ment their ideas of ‘plebiscitary democracy'’.

Expressions like charismatic leader, tabloid-style communication techniques or
simple solutions to complex challenges are features that facilitate populism, which is
best explained in antithesis to liberalism, pluralism, and cosmopolitanism. Populists
defend <ordinary people> against what they perceive to be capricious and self-inte-
rested holders of power, elite values and institutional structures, or procedures that
obstruct the direct and full expression of the vox populi (voice of the people). At the
same time, populists do not accept differences of opinions within the population and
they reject any possibility of compromise with political opponents.

Populism is a widely used concept but is rarely fully understood. For a term which
appears so frequently in both popular and specialist writing, the social sciences have
given it extremely little attention. Paul Taggart examines the field and concludes that
populism has suffered from being considered usually in relation to particular contexts
and has therefore become a rather fractured and intangible concept.

The first use of this term was at the end of 19th century, but starting from the
1980s a manifestation of a new populism movement began. The scholars are unani-
mous in their opinions that it is a difficult task to define populism. Some of them des-
cribe populism as a political attitude and the others think that it is ideology rather than
a political tactic or strategy.

All abovementioned proves that there is no single answer to the question of po-
pulism. It can be seen as ideology, threat, a challenge for democratic system in some
cases where populism can restore democracy, prosperity and stability, but in other
cases it can destabilize core values of democracy. This proves that it is impossible to
find an applicable and acceptable concept of populism.

Populism can be seen as a strategy, threat or even salvation for democracies
according to ideological background of this phenomenon. Some of the features can
renew the stability of democracy and other can weaken its values. Thus the societies
need to observe this phenomenon and react to it in an appropriate way.
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Towe NaHoOB,

MCY,I. P. DepxaBuH” Ceetn Hukone-butona, P. MakegoHwuja

MHCTUTYTOT KPAJHA HYXAA BO
KPUBUYHOINPABHATA TEOPUJA

AncTpakT: 3aKOHOT U3PUYHO MM OAPEeAnN YCIOBUTE 3@ MOCTOEHE HA UHCTUTYTOT
KpajHa Hyxpa/lat.Necessitas/ nopagn cBoeTo NOCEGHO 3HaueHe.YCNoBUTE KOW
rm oapeaun 3akoHOT, MOpaaT BO CEeKOj KOHKpEeTeH Ciyyaj PecTpMKTMBHO pJda ce
TONKyBaT,6€e3 orned Ha Toa LITO HUBHATA NPUMEHA € OCTaBEHA Ha CYACKMOT COBET Ha
oueHa.

Mopagn MHorybpojHuTe cneunduyHn M CNOPHW CUTyauun BO Teopwujata,
a N BO CyAcCKaTa Mpakca, ce UcKpucTanm3mpaa O6pojHM cBakarba kou Tpeba Aa
MOMOTHAT,WTYpUTE M anCTPaKTHU 3aKOHCKM MOMMW MOBP3aHU CO OBOj WMHCTUTYT,
NPaBUTHO,3aKOHMTO U MOTMOJMHO Aa Ce NPMMEHAT BO CEKOj KOHKPETEH CIyyaj.

KnyyHn 360poBM: KPMBMYHO  MNPaBO,KPVMBUYHO  Aeno,  KPMBUYHA
OAroBOPHOCT,KPajHa Hy»[a, OMacHOCT, OTCTPaHyBake Ha OMacHOCTa.

INSTITUTE IN LAST RESORT CRIMINAL LEGAL THEORY

Abstract: The law expressly state the conditions of existence of the institute last
resort / lat.Necessitas / because of its special significance.

The conditions established by law, must in each case be interpreted restrictively,
regardless of their application is left to the Chamber of assessment.

Because of the numerous specific and contentious situations in theory and in
judicial practice, crystallized a number of beliefs that need help, shturite abstract legal
concepts associated with this institute, proper, lawful and fully applied in each case.

Keywords: criminal law, crime, criminal responsibility last resort, danger, remo-
ving the danger.

BOBE/],

KprBMYHO Aeno e NpoTMBMPABHO AENI0 LITO CO 3aKOH € onpefeneHo Kako
KPUBMYHO N0 1 Ynmn obenexja ce onpefeneHm co 3akKoH.

HawwnoT 3akoHopaBel ce onpeaenyBa 3a OOjEKTUBHO-CYOjeKTVBHMOT MOUM,
BlafieeuYkn BO COBPEMEHOTO Ka3HEeHO MpaBo: Ce Ka3HyBa CaMO BVMHOBEH CTOpUTES,
Hema Ka3HeHo fiefio 6e3 BMHa.CTpyKTypaTa Ha MOMMOT Ha Ka3HEHOTO [1eJ10,0npeaeneHo
BO 00jeKTMBHO-CY06jeKTMBHA CMWUC/A ja COYMHYBaaT CNefHUTE eNeMeHTU: AejCcTBue,
NpefBYAEHOCT BO 3aKOHOT, NPOTUBMPABHOCT, BUHA M Ka3HMBOCT.Of oBaa oapepeHa
AedvHMLMjA Ha KPUBMYHOTO AeNio npowusseryBaaT U HeroBuTe OnwTh UK OCHOBHM
eneMeHT 6e3 Ko BO CEKOj KOHKPETEH CJlyyaj 1 ro HemMa OBOj BMA Ha AeNUKTU. Bo
CNlyyaj 1 HaBUCTMHA Aa ce GOPMAnHO MCMONHEeTU obenexjaTa Ha HEKOe KPUBUYHO
[eN0 OApPeAeHO BO 3aKOHOT,HO aKo [EeNoTO € CTOPEHO MOof OAPEeAEHN OKONHOCTU
KOW 3aKOHOT M3PUYHO M NpeaBuayBa ,HemMa KpuBMYHO aeno.Kora Hema KpUBMYHO
[eN10 HEMA HU KPMBMYHA OATOBOPHOCT HUTY Ka3HUBOCT HA TaKBUOT cToputen.OBue
OKOJIHOCTM KOE Ha HeKOe OfjHeCYBatb€e Ha YOBEKOT ja MCKy4YyBaaT NPOTUBMPABHOCTA
WNX  OMwITECTBEHATa OMACHOCT WAW W fABaTa €NeMeHTa WCTOBPEMEHO, 3Hauu
OKOJTHOCTUTE KOW F0 UCKJTyUuyBaaT NOCTOEHETO Ha KPUBUYHOTO Aefo BO TeopujaTa u
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BO 3aKOHO4aBCTBOTO C€ HapeKyBaaT —OCHOBW KOU o NCKNy4yyBaaT KOUBUYHOTO AO€e10.

MOWM N NPABEH OCHOB HA KPAJHATA HYXOA

3a pa3nvka of Hy»HaTa ogbpaHa Koja 6una nosHata ylwTe of PUMMCKOTO MpPaBo,
KpajHaTa Hy>Aa BO KPVMBUYHOTO 3aKOHOAABCTBO KaKo NocebeH MHCTUTYT e BoBeAeHa
BO MOYeTOKOT Ha 20-TMOT BeK 1 Hema fonra Tpaguunja.KpajHata Hy»Kaa € UHCTUTYT
KOj ce pa3Bun Ha 6a3a Ha cocTojba Ha HyX[Ja Ha KOj KPMBUYHOTO NpaBo My Npu3HaBa
KapaKkTep Ha OCHOB 3a NCK/yYyBare Ha NPOTMBNPAaBHOCTa Ha KPUBNYHOTO AENO, Ha
KpVBMYHaTa OArOBOPHOCT M Ha Ka3HMBOCTA.

MoTpebaTa o BOBeAyBame Ha KpajHaTa Hy»Aa BO KPUBMYHOTO 3aKOHOAABCTBO
ro HaMeTHaN CeKOjAHEBHMOT XKMBOT BO KOj YeCTO MMa CJlyyaeBu a efHO o6po Ha Koe
My Ce 3aKaHyBa OMacHOCT of nospefa , Moxe fa buae cnaceHo camo co noBpefa Ha
Hekoe Apyro obpo oa nomana BpeaHocT.KpajHaTa Hyxfa e npeasugeHa uneH 10
of Kp1BUYHMOT 3aKOHUK Ha PM cnopep Koj fenoTo n3BpLUeHO BO KpajHa HyXJa He e
KpmBn4YHO aeno.KpajHaTa HyXa e MHCTUTYT KOj NpeTcTaByBa OCHOB 3a UCKIyYyBate
Ha KpvBMYHATa OArOBOPHOCT U CrpemMa MeryHapoAHOTO MaTepujasiHO KPUBUYHO
NpPaBo 1 BO HALWIETO Ka3HEHO NpaBo.

Mako,3akoHOaaBeLoT He T HaBedyBa NPUYMHUTE, 30WTO CMeTa AeKa BakBOTO
[lef10 Hema KapaKkTep Ha KpPUBWYHO Aefi0 U TeopumjaTta M npakcaTa ce cornacysaart,
[ileKa BaKBOTO [eN0 HUTY e OmnwTecTBEHO OMacHO, HUTY MPOTMBMPABHO, M 3aToa
,3apajyn HernocToewe Ha OBME efleMeHTN HeEMA HUTY KPBMYHO Aeno,OnwTecTBoTo e
3aMHTepecrpaHo feKa Kora mocTor OMacHOCT 3a 4o6po oA noronemMa BpefHoOCT Aa ja
OTCTPaHM Taa ONacHOCT 1 fja ro crnacu Toa Aobpo co XpTByBake Ha 4OOPO of Nnomana
BpegHOCT. TOKMy Ofj OBaa OnwTecTBeHa NpuYrMHa Npomsnerysa u NpaBHMOT OCHOB 3a
NOCTOEHE Ha KpajHaTa HY>K[ja Kako KPMBUYHOMNPABEH MHCTUTYT.

MNako MHCTUTYTOT KpajHa HyXJa MMa UCTO [ejCTBO KaKo U HyXHaTa oabpaHa, Taa
no NPUPOoAa,3HAYNTENHO Ce pa3fNKyBa of HykHaTa ogbpaHa. Bo Hy»xHaTa ogbpaHa ce
CNpPOTUBCTaByBa NPaBOTO M HENPABOTO, @ BO KpajHaTa HyXHa ce CnpoTUBCTaByBaaT
NpaBoTO CO NpaBoTo.KpajHaTa HyAa e OCHOB 3a UCKITyYyBatbe Ha MPOTMBNPABHOCTA
CO KOja ce pa3peluyBa CyaMpoT Mery ABe npasa, OQHOCHO ABa NOogeAHaKBO MPAaBHO
peneBaHTHU WHTepecn.EAHO NpaBO,0AHOCHO WHTEpec, ce XPTByBa BO WME Ha
cnacyBarbe Ha Apyro.

ENEMEHTW HA KPAJHATA HYXKAA

EnemeHTV Ha KpajHaTa HyXAa Ce OMacHOCT M OTCTpaHyBake Ha OMacHoOCTa
CO XpTByBarbe Ha Tyfo [06po..OBue enemMeHTM NpousneryBaaT Of 3aKOHCKaTa
pedrHMUMja Ha KpajHaTa HyxAa. 3a NOCTOee Ha OBMe efleMeHTN 3aKoHOT bapa Ja
NoCTojaT oApefeHn yCIOBU Of KOU HEKOW ce Bp3yBaaT 3a €IeMEHTOT OMacHOCT, a
ApyrvTe 3a eeMeHTOT OTCTPaHyBake Ha OMacHOCTa.

Mog noMmoT onacHOCT ce nogpa3sburpa cocTojba Ha 3arpo3eHoCT Ha 6e3begHoCTa
Ha HeKoe Jo6pO 1 ce 3aKaHyBa Aa floBeAe [0 HErOBO OLITETYBaHE N YHULLTYBaHE.

OnacHocTa npeTcTaByBa cuUTyaumja U coctojba, o KOu Cripema HayyHUTe vnu
NCKYCTBEHWTE CO3HaHMja ,pefoBHO HacTanyBa NoBpeAa Ha ogpeneHo NpaBHO J06po
Ha Hekoe ¢u3nYKo wMnm npasHo nuue.OnacHocTa e cocTojba npefu3BMKaHa Of
YOBEK,KWBOTHO M MPUPOAHA CU1a, BO KOja NOCTOM BEPOjaTHOCT LUTO Ce rPaHnyn co
CUTYPHOCT 3a HacTanyBaHe Ha NOBpPea Ha HeKoe 3aWTUTEHO NPaBHO A0OPO.

3Haum,0TUEeHATa Ha OMacHOCTa Ce 3aCHOBA Ha MpoLeHKaTa Ha BepOojaTHOCT Ha
noBpeayBame Ha NpPaBHOTO A06p0.0nacHOCTa MOXe Aa Ce 3akaHyBa Ha 6uno kKoe
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[06pO Koe e npaBHO 3aWwTuTeHo.HajuecTo ce paboTu Ha OTCTPaHyBake Ha OMAaCHOCTUTE
3a KMBOT, TENIECHNOT WHTErpuTeT,3apasjeto,ciobogata n MMOToT. OnacHOCTa MoXe
[la Ce 3aKaHyBa Ha HeKoe COMCTBEHO NpaBHO AOOPO unnM Ha AOOPOTO Ha HEKOj APYT.
OnacHocTa mopa aa bruge cTBapHa, OGHOCHO Taa Mopa 06jeKTUBHO Aa MOCTOU

CeKkoja OnNacHOCT He e peneBaHTa, TYKYy CaMO OHaa Koja r'v NCMNOoJIHyBa NMoAony
HaBeJeHuTe yC/1I0BM:

1. OnacHocma moxe 0a doaéa u 0a bude npedu3BUKAHA KAKO 00 CMpAHa Ha
yogekom, maka u 00 XUBOMHUMe, NPUPOOHUME CUJIU/02UH,8004d,3eMjompec/ unu
npeomemul.

N3BopuTe Ha OBME ONACHOCTN MOXKaT fa buaat pa3nuyHu. [1ejcTBMETO Ha YOBEKOT
BO CMIMCJIA Ha CO3JaBakbe Ha OMACHOCT KaKo eNlEMEHT Ha KpajHaTa HyXpAa Tpeba aa ce
pa3nuKyBa of 1ejCTBMETO BO CMUCIIA Ha HaMnaj Kaj UHCTUTYT Hy»kHa ofbpaHa.

YoBeKOBOTO AejcTBME Ce MnojaByBa BO Pa3NYHWU,OUPEKTHU UAN UHOUPEKTHU
061U, KaKo M3BOP Ha OMACHOCT.JIMPEKTHO e Npean3BrKaHa OMacHOCTa CO Nanewe
OlVH, yNnpaByBatbe CO MOTOPHO BO3WJIO WUTH.; UHAVPEKTHOTO Npefu3BMKyBatbe Mak
MO>Ke [ia Ce MOojaBu Kako Noc/ieanLa Ha CTOMAHCKa UM C/IMYHa akTUBHOCT/3aragyBarbe
Ha OKOJNMHaTa UTH./

OnacHUTe KMBOTHM KaKO Kyuye,KOHb WU AUBMK XKMBOTHU MCTO Taka MoXaT Aa
npean3BrKaT onacHoCT, No Ko yne NnpaBHO A06PO.

2. OnacHocma mpeba 0a ce 3aKaHy8a HA HeKoe NPAsHO 3awmumeHo 006po
ulu Ha npasHUomM uHmepec Ha buso Koj npaseH cybjekm-npasHo uiu ¢u3uyKo auye.
OnacHocTa Koja He ce 3aKaHyBa Ha HMKOj 1 Ha HMLWWITO He MOXe Aa 3aCHOBa cocTojba
Ha KpajHa Hy»ga. IHCTUTYTOT KpajHa Hy»Aa fgoara oo mM3pa3 BO OTCTPaHyBaHeTO Ha
OMaCHOCHOCTA 3a »KMBOTOT, 34paBsjeTo n UMOTOT.OBAE MOXKaT [la Ce WTUTAT Kako CcBoUTe
Taka 1 Tyrute gobpa. CerawHnTe NpaBHM pelleHrja OBaa 3alTuTa ja NpoLIMpyBaaT
Ha cuTe npaBHM Jobpa.Cekoja onmacHOCT Mo npaBHUTe gobpa He e penieBaHTHa Of
rnefiHa ToYKa Ha MHCTUTYTOT KpajHa Hy»aa.Toa Mopa Aa buje oHaa OnacHOCT Koja MMa
KapakKTep Ha oOnwTecTBeHa OMacHOCT, O4HOCHO Toa Mopa Aa buae TakBa OMmacHOCT
CO KOja HenocpeaHo ce 3arpo3yBa/bnncko nnv TeKOBHO/ HeKoe NMPaBHO 3aTUTEHO
no6po..

3. OnacHocma mopa 0a bude ucmospemeHad.

OBOj ycnoB e noBp3aH CO AejCTBUETO Ha HEj3NHOTO OTCTPaHyBakbe, Koe Tpeba
Aa buae npesemMeHo Kora onacHoCTa HenocpeaHo npetcton. Toa 1 3HauM onacHocCTa
HenocpeAHO Aa MPeTCTOM WAM fJa HacTanuia M Toa CaMO A0 MOMEHTOT Aofeka
onacHOCTa CeyluTe HaBUCTMHA U Tpae.MaHaTa, Kako 1 NoOMUHaTaTa ONnacHOCT He AaBaaT
npaBo Ha MOCTanyBake BO KpajHa Hy»KJa U He MOXe Aa ja UCKNy4n NPOTUBNPaBHOCTA
Ha genorto.

Pa3buBareTo Ha Bfie3HaTa BpaTa Ha CTaHOT Ha Ha COCeTKaTa, BO BpeMe Kora Taa
6una oTCyTHa, 3a la MOXKe CTOPUTESNIOT fja ro 3aTBOPM BEHTWOT 3a BOAa 3a Aa cnpeyn
ronnaBsa BO CBOjOT CTaH ro MCKJTyuvyBa NOCTOEHETO Ha KPMBUYHOTO Aeno ..HapylyBahe
Ha HenoBpeAMBOCTa Ha CTaHOT 3apaAu KpajHa Hyxpaa.

4. OnacHocma mopa 0a 6ude cmeapHa.

OnacHocTa Tpeba peanHO Ja MOCTOM WX HEMocpeaHo fAa npeTtcrou, T.e.a
HacTaHana WM Ja MOXe CEKOj MOMEHT [a HacTaHe./IMarmHapHaTta, BoobpaseHa
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OMacHOCT He JaBa NPaBO Ha KpajHa HyxpAaa.Toa e nytaTMBHa KpajHa Hy»Aa 3a Koja
BaXkaT UCTMTe NpaBua Kako 1 3a NyTaTMBHATa Hy>kHa ofabpaHa. OnacHocTa mopa fa
6upe ceralHa,a He NAHa ,Koja MOXebu Hema HUTY Aa HacTanu.. Kaj KpajHaTa HyxzJa
Tpeba fa ce paboTy 3a ONACHOCT, CO KOja Ce 3arpo3yBaaT UK ce 3akaHyBa Ha Hekoe
3HauajHO MpaBHO JO6PO, UMK nocneanuM of NoBpedaTa MoXaT Aa 6uaaTt Tewkn u
HeHaZOMeCTUBN.

5. OnacHocma He cmee 0a 6ude npedu3zsukaHa. ONacHOCTa He e Npean3BMKaHa
aKo HacTanwumia Cny4yajHo, OAHOCHO aKo HacTanuna 6e3 BrHa Ha NMLETO Koe ce Haora
BO OMacHOCT. AKO MaK Toa JnLie CaMo ja Npean3BMKa ONacHOCTa MO HEKOE CBOE NPaBHO
[06PO CO yMUCNa NN Of, HEOPEXHOCT, He MOXe Aia Ce MOBMKA AeKa HacTanysasno BO
cocToba Ha KpajHa Hy»[a, ako Npu OTCTPaHyBaHEeTO Ha BaKBa OMACHOCT NoBpeau Tyro
npaBHO [06po.Toa 3HauM feKa BO C/lyyaj Ha CKPMEHO MPean3BrKYBakbe Ha OMacHOCT
HeMma KpajHa Hy»k[a, Na Toa JivLe Ke OAroBapa 3a KpYBUYHO eN0 CTOPEHO BO TEKOT Ha
OTCTpaHyBa€e Ha OMACHOCTa.

BropnoT HeonxofeH ycniioB 3a MocCToere Ha WHCTUTYTOT KpajHa HyxAaa e
OTCTPaHyBake Ha OMACHOCTa CO XXPTBYBake Ha Tyro obpo..Toa e cekoe fejcTBME Ha
CTOPUTENOT KOE € YCMEPEHO Ja ro 3alTUTU 1 Aa ro coYyBa NpPaBHOTO A06PO Ha Koe
My ce 3aKaHyBa OnacHOCT.Bo oTcTpaHyBareTO Ha OBaa OMacHOCT Ce NoBpeAyBa Hekoe
Tyfo NnpaBHO J06pPO /Co Toa LWTO, TOa He cMee Guae NpaBHO JOOPO Ha OHa Nuue Koe
CO HeKoe CBOe fejcTBME ja MpeamM3BnKano onacHOCTa ,3aToa LUTO TOrall NOCTOM Hy>KHa
onbpaHa ako ce NCNOJIHETN 3aKOHCKM NponuwaHnTe ycnosu.Taa noBpesa Ha Tyroto
Ao6po no ceonte popmanHu obenexja Tpeba Aa UMa KapakTep Ha HeKOe KPUBMYHO
[eno ogpeneHo BO 3aKOHOT.Jlypy ako BO OTCTpaHyBakbe Ha OMacHOCTa € CTOPEHO
HeKkoe KpMBUYHO fieno ce paboTy 3a KpajHa Hy»K[a BO KPMBMYHOMpPaBHa cMUCTa.

3a OTCTpaHyBareTO Ha OnacHoCTa Ja Owupe KPMBUYHOMPABHO pPeneBaHTHO,
TOa Tpeba Ja MCNONHYBa oApeAeHn CO 3aKOHOT NpeaBuaeHN ycnoBu.Tue ycnoBu ce
PeCcTPUKTMBHO MOCTaBEHM, 3aTOa LUTO OBAe cenak ce paboTn 3a Cyanp Ha NpaBo Co
NpaBo NpW LWTO OMNWTECTBOTO MMa NOAeAHAKOB MHTepeC fla ce couyBaaT of noBpeaa
CcuTe NpaBHU fobpa.

HajcTpormnot ycnoBs ce coctom BO HEONXOAHOCTa fa ce nospeaun Tyro fobpo.
KpajHa Hy»Kfa ce npr3HaBa CaMO ako OMaCcHOCTa He MoXesa Aa ce OTCTPaHu Ha apyr
HaunH.JIOKONKy nocTtoen Jpyr HauuH, He MoXe Aa ce ofobpu KpajHa Hyxaa. OBoj
YCNOB NPETCTaBYBa €fieH Of HajOUTHUTE enemMeHTU Ha KpajHaTa HyXJa.YcnoBuTe 3a
OTCTpaHyBaHe Ha OMacHOCTa ce cnefHuTe:

1.KpajHa Hy»a noCcTon ako ornacHOCTa He MOXesa fla ce OTCTPaHW Ha ApYr HaunH/
Ha np.co 6ercTBo WM NOBUKYBake Ha MOMOLL/, TyKy caMO CO noBpeAa Ha Ao6poTo
Ha Hekoe TpeTo nunue.OnacHocTa Tpeba aa buge HeOTCTpaHAMBa Ha APYr HAUYMH, LWTO
3HauM fieKa XXPTBYBaHETO Ha TYFo JO6PO ce NojaByBa Kako HensbexHa nocneamua Ha
Hej3MHOTO OTCcTpaHyBame. Cnopef CyncMamnjapHNOT KapakTep Ha MHCTUTYTOT KpajHa
HY>K[a : KpajHaTa Hy»K[ja MOCTOM CaMO aKo OMacHOCTa ,,Ha APYr HauYMH He Moxkena Ja ce
OTCTpaHMu.,,. OBOj YC/IOB MHAKY, He ce 6apa Kaj MOCTOeHETO Ha Hy»KHaTa oabpaHa Kage
3anpaBo ce noBpedyBa AOOPOTO Ha HaMarayoT, a Kaj KpajHaTa HyXAa ce noBpeaysa
[O6POTO Ha HeKoe TPeTO NMLE, HAjuecTo HefO/IKHO NMLEe Ha HacTaHaTaTa OMacHOCT.
Hema KpajHa Hy»[a ako n1LUeTo LWTO 3anajgHano BO OnacHa CMTyalumja MOXKeno Aa ce
1n36aBu CO NCTaBare CO 6ercTBo, UM CO XPTBYBaHE Ha HEKOE NMOMaKy BpeHO A06po.
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2. OTCTpaHyBambeTO Ha onacHoOCTa Mopa fa buae NCToBpeMeHO CO NOCTOEHETO
Ha onacHocTa. Toa 3Hauu feka NpPBO ce OTCTPaHyBa OMACHOCTA KOja BOOMLUTO MOCTOW,
3HauuM Koja HacTanuia unm WTOTYKy Tpeba HenocpeaHo Aa Hactanu. OTCTpaHyBaHeTO
Ha onacHocTa Tpeba fJa Tpae caMO O MOMEHTOT AofeKka Tpae omnacHocTta.Kora
ornacHocTa Ke NoMuHe, Hema MoBeKe HU OTCTPaHyBake Ha OMacHOCTa BO CMMUCIA Ha
OBOj OMLT NHCTUTYT Ha KPUBUYHOTO MpaBo. KpajHaTa Hy»Ja He ce COCTOM caMO BO
OTCTpaHyBahe Ha ornacHocTa of cebecn nnm ceoe fobpo, TyKy 1 of TpeT nnn Jobpo
Ha TpeTo nuue.

3. Bo oTcTpaHyBare Ha ornacHOCTa CTOPUTENIOT Mopa fa Ce Haora Bo nocebeH
NCUXMYKN OAHOC CrpeMa CBOETO AeNI0 1 nocsieamumTe Kou Hactanune. Toj NCUXnYKm
OOHOC Ha NpPBO MecTo Tpeba Aa ce orfefa BO LeNTa Ha NPEeB3eMeHOTO AejcTBue,
OOHOCHO 3apaayn MOTUBKMTE 3apafiyl KOW CTOPUTENIOT ro NpeB3es CBOETO AeNO.

4. CTOpeHOTO 3710 He cmee fa buge NorosneMo of 3/10T0 Koe Ce 3akaHyBarso.
KpajHa Hy>kaa MoXe ia MOCTOM CaMO aKo CMaceHoTo Aobpo e of noronema BpegHoCT
Ofl OHa KOe e XPTBYBaHO, 3aToa LUTO CaMO TaKBaTa PTBA VMIMa CBOE OMWITECTBEHO
onpaBayBatbe.

KpajHa Hykaa He MoXe Aa MocCTou aKo e MOoBpefeHOTO J06po oA morosiema
BPEAHOCT 0f, CO4YBaHOTO A0OPO O OnacHOCT/Mp.3a Aa ce Cnacy NMOTOT Of NoXap ce
npean3Brka CMPT Ha HeKoe nuue.

NMPEYEKOPYBAKE HA KPAJHATA HYXAA

3aKOHOT He npeun3mpa 3a Ko rpaHmum ce paboTn 1 BO LUTO Ce COCTOM HUBHOTO
npeyekopyBare, HO TOa MOXe Aa Ce u3Befde Of OCHOBHUTE efleMeHTM Ha KpajHaTta
Hy>Ja.

AKO npwu oTCTpaHyBaHe Ha ONacHOCTa Ha APYr Ce HaHece 3710 NOronemo of 31070
Koe ce 3aKaHyBaso, MOCTOM NpeyeKopyBake Ha KpajHaTa HyxAa.

lNpeyekopyBare Ha KpajHaTa HyxAa MNOCTOM Kora NuueTo Koe ja OTCTpaHyBa
onacHocTaof efHo fobpo, noBpean 4O6PO Ha TPETO N1LE KOe e O, MorosiemMa BpeaHOCT
0} OHa Koe Toa ro 3awWTnTNo.[lenoto CTopeHo Co NpeveKkopyBatbe Ha KpajHaTta Hy»KJa
€ KPMBMYHO Jeo 3a Koe ce oAgrosapa no onwrtmTe Nponucu.

Mo npaBuno, 0o NpeyekopyBarbe Ha KpajHaTa HyXJa Aoara, 3aToa WTo NnLeTo
Koe ja OTCTpaHyBa ONacHOCTa CeKoralwl He e BO MOXHOCT NPaBWIHO Aa ja NpoueHu
BpeAHOCTa Ha e4HOTO 1 APYroTo Jo6pOo T.e. rpaHuLaTa Ha JO3BONIEHOTO NOCTanyBake
BO OTCTPaHyBah€e Ha OMacHOCTa Ha LWTeTa Ha Tyfute fobpa.

Ke ce paboTn 3a npeuyekopyBarbe Kora CTOPUTENOT MOXen fa u3bupa mery
NMOBEKETO HaUMHW 32 OTCTPAHYBaHE Ha OMACHOCTA, Na He ro n36pan HajManky WTeTHNOT
HauuH.

3Haun,[enoTo CTOPEHO BO MpeyeKkopyBatbe Ha KpajHaTa HyXAa, NpeTcTaByBa
KPVBUYHO AENO 3a KOe Ce OAroBapa cnopep 3akoHoT, HO paKynTaTUBHO e NpeaBuaeHa
N MOXHOCTa Ha No6naro KasHyBatbe.

OOJIMKHOCT HA U3JNIATAHE HA ONMACHOCT

Co KpajHaTa HyX[a Koja npeTcTtaByBa OMWT MHCTUTYT Ha KPMBMYHOTO MNpPaBoO
MOXaT [la ce KopuctaT cuTe nvua nof YcsioB Aa ce WCMOMIHETU CUTE CO 3aKOH
KyMynaTUBHO nponuwaHu ycnoBu. Ho, o oOBa onwTo MpaBuao NOCTON efeH
NCKIyYOK, a KOj MMa 0COBEHO 3HaueHe Of acreKT Ha 3anpaBo pa3ryiegyBaHaTa TeMa
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«MEFYHAPOZEH AMJANOT: UCTOK - 3AMNA/Z (MPABO U MOJIUTUKOJIOTMIA)»

Ha OBOj TPyA — OOHOCOT Ha NPAaBOTO Ha XMBOT M KpajHaTa Hyxaa. iImeHo, Hema KpajHa
Hy»Aa/WTo Co Apyrm 360pOBM 3HAUN Aeka NOCTOM KPVMBUYHO AeN0 33 KOe HEeroBmoT
CTOpUTEN KPUBMYHO OAroBapa, ako TOj 6un JOMKEH Aa Ce U3NT0XKM Ha ONacHOCT.3Hauu,
AOJIKHOCTa-00BpCKaTa Ha M3MOXKyBatbe Ha OMACHOCT ja MCKNy4vyBa MprMeHaTa Ha
NHCTUTYTOT KpajHa Hy>Ja.

Ogpepbata og un. 10 og K3 Ha PM ja ncknyuyBa nprvMeHaTta Ha KpajHa Hy»kJa 3a
cTopuTenuTe Kou bune fOMKHM fa ce M3N10XyBaaT Ha OMACHOCT, Na NoTpebHo e cyaoT
[ia OTLUEeHW fanu 3a TMe N1ua, 3eMajKu rm Bo Npeasuf CUTe OKOSTHOCTM BO KOHKpPEeTHaTa
CcuTyaumja, noctoena AOMKHOCT Aia Ce M3/10XKyBaaT Ha ofpedeHn ONaCHOCTU3aKyyoK

Opf ceTo OHa LWITO norope BO OBOj TPYA € HaBefeHO, HECOMHEHO Mpowusserysa
rofIeMOTO MPaBHO 3HaYeHe Ha MHCTUTYTOT KpajHa Hy/a Kako OCHOBA 3a UCKITyuyBate
Ha MOCTOEHETO Ha Ka3HMBUTE Aena BO BUA Ha KPMBUYHUTE Aena.

MpaKTnyHo, oBAe ce paboTu 3a MHCTUTYT Ha ONWTUOT AEN HAa KPMBUYHOTO MPaBo,
KOj CO CBOjaTa LWIMpPOKa UAM TeCHa NpPMMeEHa, MOXe BO rosiemMa mepa fa Bnmjae Ha
HaCOKMTe Ha KpMBMYHaTa NONUTMNKA

3aToa, 3aKOHOAABELIOT MPEUM3HO KYyMyNaTUBHO W YTBPAWA YC/IOBUTE WAN
NPeTnocTaBkUTe KOM MopaaTt fAa 6upaTt MCNoMHETU BO KOHKPETHUOT Ciyvaj, 3a Aa
MO>Ke BOOMLUTO fja ce 360pyBa 3a MOCTOEHETO Ha OBOj UHCTUTYT, AaBajKn My npuToa
Ha CyAoT roneMun oBflacTyBatba, BO CeKoja CUTyauurja Aa yTepaysa 1 NpoBepyBa, fanu
Ce NCNOJSTHETU CUTe NOTPEOHN YCNIOBN.

NHCTUTYTOT KpajHa Hy»kaa Tpeba peCTpMKTMBHO fa ce MpYMeHyBa 1 Toa Camo BO
C/yyaj,Kora 3a Toa ce NCMOJIHETN CUTE CO 3aKOH MPONULLAHN YCNOBW 1 CO NOYNTYBaHbe
Ha HaBeJeHUTe NPUHLMNN.
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METOAUKA HA OTKPUBAIBE HA PA3JINMHU BUAOBU
HA KPUBUYHU AEJNIA O OBJIACTA HA UMOTHUOT
KPUMWUHAJIUTET

AncTpakrt: /cTpaKyBareTo 3a MeToAuKkaTa Ha OTKpMBame Ha pasfinyHuTe
BMAOBW Ha KPMBMYHW fena of obnacta Ha MMOTHUOT KPUMUHANUTET e of obnacTta Ha
KpUMUHaNnCTUKaTa.

KpyMmunHanuctnkata rm  OTKPUBA W UCTPaXKyBa 3aKOHOMEpPHOCTUTE BO
HacTaHyBaHeTO Ha KPUBUYHMOT HAaCTaH M MEXaHN3MOT Ha OTKpUBake 1 Nnpubnpame
nHdopmaumm (onepaTMBHU M AOKA3HW) 3@ KPUBUYHOTO AENO M CTOPUTENOT, N
pa3rnegyBaTEXHUUYKNTE CPeACTBA U TAKTUUKNTE HAUMHN MMETOAN 3apaam penpecuBHO—-
npeBeHTNBHa 6opba NPOTVB KPMMUHANMTETOT. KpuMUHanucTkata Kako npeamet Ha
NHTepec ro Ma KpUMUHANNTETOT U AeNTMKBEHTOT, OAHOCHO BO LEHTapOT Ha HEj3UHOTO
BHMMaHMe ce HaoraaT OTKPMBAHETO U CNpeYvyBarbeTo Ha KPUBUYHM Aena U HUBHUTE
cTopuTenu.

KpuMunHanuctrkata Kako Hayka e 0co6eHO 3HauajHa BO COBPEMEHOTO OMNLWITECTBO
BO KOe Ce NoyecTu ce genarta of obnacta Ha UMOTHUOT KPUMUHANUTET.

Pa3BojoT Ha TexHonormjata HameTHyBa W MOCTOjaH Pa3BOj M YCOBpPLUYBakbe
Ha KPUMWHANMUCTMKATA KaKo Hayka, a CO Toa M Hej3uHMUTEe MNOoTCMcTemMu, ce Co uen
noednKacHO OTKpMBah€e Ha CTOPUTENMTE Ha KPUBUYHIW Aena.

KprMrnHanncTnukata MeToAmMKa 3a pellaBate Ha CBoUTe 3aayn BO OTKpUBaHe U1
cripeyyBatbe Ha KpUMUHANUTETOT MM KOPUCTU [OCTUTYBarbaTa Ha KPMMUHANNCTUYKaTa
TEXHUKA N TaKTMKA, KaKO U HUBHUTE KPUMNHANNCTUYKN CPEACTBA, HAUYMHU M NPenopaKku,
TaKa LITO NPAKTUYHO 3HaUM HMBHA KOHKpEeTU3aLuunja n NnprucnocobyBare KOH yCioBuTe
3a OTKpVBakbe Ha KPUBUYHU AeNna Ha TUMNYEH HAYrH.

KnyuyHn 360poBu: 1CTpa)KyBarbe, KPUBWYHW [Jena, CTOPUTENW, METOAWKaA,
TeXHVKa, TaKTUKa,

METHODS OF DETECTION OF DIFFERENT TYPES OF
CRIMES IN THE FIELD OF PROPERTY CRIMINALITY

Abstract: Investigation about the methods of detection of different types of cri-
minal acts in the field of property criminality is within the criminology area.

Criminology reveals and explores the regularities in the occurrence of a criminal
event and the mechanism of detection and gathering of information (operational and
evidential) about the crime and the perpetrator, it reviews the technical means and
tactical modes and methods due to a repressive-preventive fight against criminality.
As a subject of concern the criminology has the criminality and the offender, more
exactly the centre of its attention is the detection and prevention of criminal acts and
their perpetrators.

Criminology as a science is especially important in the modern society with in-
creasing acts in the field of property criminality.
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The technology progress imposes both constant development and improve-
ment of criminology as a science, and therefore of its subsystems, all towards more
efficient detection of perpetrators of criminal acts.

Criminology methods for solving its problems in detecting and preventing the
criminality uses the achievements of criminology technique and tactics, as well as their
criminology means, modes and recommendations so that it practically means their
specification and adaptation to the conditions for revealing crimes in typical manner.

Keywords: investigation, criminal acts, perpetrators, methods, technique, tac-
tics.

BOBE]

KpumunHanuctmkata Kako Hayka e 0cCo6eHO 3HauajHa BO COBPEMEHOTO OMNLITECTBO
BO KOe ce noYyecTu ce Aenata og ob6nacta Ha MIMOTHUOT KPUMMUHANUTET.

Pa3BojoT Ha TexHonormjata HameTHyBa M MOCTOjaH Pa3BOj M YCOBpPLUYBakbe
Ha KPMMWHaNMUCTUKATa KakO HayKa, a CO Toa W Hej3HMTEe MOTCUCTEMU, Ce CO Ler
noednKacHoO OTKpMBaHe Ha CTOPUTENNTE HA KPUBUYHW fiena.

KpuMunHannctnkata ce genn Ha Tpu MOTCUCTEMU U TOa: KPUMUHANNCTUYKA
TEXHVKA, KPUMUHANUCTMYKA TaKTUKa U KPUMUHANNCTUYKA METOAMKa, KO OOBOEHO
npeTcTaByBaaT OABOEHM NoJpayja, HO 3aeMHO Ce HaJoMONHYBaaT N GYHKLNOHANHO ce
MOBpP3aHWN BO ejHa HepPaCKMHMBa LenocT.

CropuTennte Ha KpUBMYHUTE Aena NPOTMB UMOTOT BPLUAT AUPEKTEH Hanag Bp3
YCTaHOBHO 3arapaHTMPaHOTO NPaBO Ha COMCTBEHOCT.

Kpaxx6aTa e HajTMNMYHO Aeno BO rnaBaTa Ha KPUBUYHMTE JeNa NPOTMB NMOTOT.
OBa e 3aT0a WTO MMOTOT MPBEHCTBEHO Ce 3alTUTYBa Of, OfA3emMare Ha npeameTtu
3apagu NpuUCBOjyBatbe, LUTO Mak, e NpeaMeT Ha 3alTUTa Kaj 0Baa MUHKpUMUHauMja. Kako
KPVBUWYHO Aeno, ce cMeTa of3emarbe Ha Tyl npeaMeT oA BNafjeHNeTo Ha Apyro nuue
CO HamMmepa 3a HeroBo MPOTMBMNPABHO NPUCBOjyBake. Of AeduHMLMjaTa 3a KparkbaTa
e cocema eBUIEHTHO Aieka 00jeKT Ha KpakbaTa moxe da buge camo npegmert WTO e
NOABWKEH, TeneceH 1 Tyr. Tyka nof NoABUXKeH NpeameT ce nogpa3bupa ce oHa LWTo no
CBOjaTa Npupoa MoXe Aa ce oa3eme of APyro nuue.

MommoT Ha TelwKaTa Kpaxba ce noknonysa CO OMWTNOT MOUM Ha KPMBUYHOTO
[eno Kpaxba, co Toa WTO oBAe ce paboTn 3a KBanudpuumpaH obnmk co ornep Ha
HAaUMHOT Ha N3BPLUYBakbE, YY4ECTBO Ha NMOBEKE ML BO N3BPLUYBAHETO, OKONIHOCTUTE
noj Kou e n3BpLUeHa KpaxkbaTa 1 06jeKToT Ha AejcTBUeToO.

Pa360jHMLWTBO NOCTOM KOra eHo nvLe co ynotpeba Ha cuna NpoTUB ApYro nuue
WM CO 3aKaHa [ieka HenmocpegHo Ke HamnafHe BP3 XXMBOTOT UK TENOTO, Ke of3eme
Tyl NOABUXKEH NpeaMeT CO HaMepa NPOTUBMPABHO Aa ro Npuceoun. Pa3bojHNWITBOTO e
cnoxeHo K[l coctaBeHo of Aeno Ha npucunba n geno Ha Kpaxba. KpuBnyHoTO aeno
pa3bojHMUKa Kparkba ce cMeTa fieka e M3BPLUEHO Kora JIMLETO 3aTeUeHO BO Kparkba, Ke
ynoTpe6bu cuna nnm 3akaHa feka HenocpeaHo Ke HanagHe BP3 »KMBOTOT WA TeNIOTO Ha
APYr CO Hamepa yKpageHOoT NpeaMeT Aa ro 3agpxu.

Kaj K[l Pa3bojHruka Kpaxba, cnnaTa, 3akaHaTa ce jaByBaaT Kako CpeACcTBO 3a Aa
ce oA3emMe TYFMOT NOABMXKEH NpeaMeT UCTO Kako 1 Kaj K[ Pa3bojHuwTBo. Pa3nnkaTta
e BO Toa WwTo Kaj K Pa36bojHMILITBO UCTMUTe MOpa Aa buaat npumeHeTn npeg Aa ce
3ano4yHe CO of3eMare Ha NOABMXHUOT npeameT UM BO TEKOT Ha CaMOTO OfieMarbe
npep AenoTto Aa 6bupe OOBpLUEHO), AodeKa Kaj PasbojHnukata Kpaxba cunata mnm
3aKaHaTa ce NpMMeHyBaaT No N3BPLUEHOTO AeNo, CO Len Aa ce 3aap»Ku 043eMeHNOoT —
YKpaZeHVOoT npeamerT.

cTpaHa | 148



OCMA MEFYHAPOJJHA HAYYHA KOHOEPEHLIMNIA - 2017

OTKpuBameTO, pasjacHyBaeTO U YTBPAYBAHETO HA KPUMUHANUCTUYKMUTE
N KPVBUYHO- MPOLIECHWUTE pefieBaHTHM OKONIHOCTW ce TemenaT Bp3 Gaparbeto u
[laBakeTO LieNIoCeH OAroBOp Ha AeBeTTe MMaBHM Npallara Ha KPUMUHANNCTMKATA, KOn
TOKMY NOpagu HMBHOTO HEMPOLIEHINBO 3HaUYeHEe BO KPUMUHANUCTUYKaTa Teopuja u
npakTuKa ce HapekyBaart u,3naTHn", a Tne ce: LLTo; Koj; Kora; Kage; Kako; Co wto; Co Koro;
3owrTo; Koro mnun wro. Camo aaBarbe OAroBOpP Ha LUTO NOoBeKe Of OBMeE NnpaLlakba LWTo
MOCKOPO O MOMEHTOT Ha JO3HaBahEe Ha N3BPLLYBake Ha HEKOe Of ropecrnoMeHaTuTe
KPVBUYHM Aiena Ke buae epukacHo 1 epeKTUBHO OTKPUEH CTOPUTENOT Ha KPUBUYHOTO
Aeno.

DEBETTE 3JIATHU NPAWLAKLA HA KPUMWHANTUCTUKATA
OTKpuBameTO, pasjacHyBaeTO U YTBPAYBAHETO HA KPUMUHANUCTUYKMTE
N KPUBUYHO- MPOLIECHUTE pPENeBaHTHU OKOJIHOCTU ce TemenaT Bp3 6GaparbeTto u
[laBaHEeTO LIe/IOCEH OArOBOP Ha CleAHMBE MMaBHU Mpallakba Ha KPUMUHANUCTMKATA,
KOW TOKMY NOpPaAmM HUBHOTO HEMPOLEHNINBO 3HaUYeHE BO KPUMUHANNCTMYKaTa Teopuja
N NpaKTUKa ce HapeKyBaaT 1,31aTHn", a Tne ce:
LWTo ce cnyunno?
Koj e ctopuTten Ha genoTo?
Kora e nsspweHo genoto?
Kage e n3BpeHo genoto?
Kako e n3BpLieHo genoto?
Co WwTOo e n3BpLUEHO AenoTo?
Co Koro e n3BpLUeHO AenoTo?
30WTO e N3BPLLEHO AenoTo?
Koro nnu wro ctopuTenoT HanagHan co KPUBUYHOTO Aeno?

CONOUNAWN =

AHanm3aTta Ha cvBe OBME MMaBHU KPUMUHANMCTUYKMA Hauyena nokaxyBa AeKa
cnopep HMBHaTa MpUPOAa TMe MOXaT Aa ce Knacuduumpaat Bo ase rpynu. Hden
of HMB (NpawakbaTa: WTo, Kora, Kaje, Kako, CO WTO 1 KOro WK WTO) ce oAHecyBaaT
NPBEHCTBEHO Ha 06jeKTBHaTa CTPaHa Ha KPUBMYHOTO J1€10, @ HEKOM (NpaLuarbaTa: Koj,
CO KOTO 1 30LUTO) ynaTyBaaT Ha CybjeKTUBHATa CTpaHa 1 rv pasjacHyBaaT CybjeKTUBHUTE
eNeMeHTV Ha KPUBMYHOTO Aieno.

MpBoTo npawatbe (LTo ce cnyunno) e o M3BOHPEOHO 3HayeHe 3a TEKOT Ha
nocTankarau3an3bopoTHa cpefcTBaTa i METOAMTE HA KPUMUHANNCTUYKO- TAKTUUYKOTO
nocranyBare. OfroBopoT Ha OBa Mpallarbe 3Hauu pasjacHyBarbe Ha KPUBUYHWUOT
HacTaH BO CMUCJIa Ha pellaBarbe Ha 3araTkaTa 3a Toa fJanu ce paboTu 3a KpUBUYHU
LleN0, 3a APYro Ka3HMBO AENO, 3a HeCPeKeH Ciyyaj iu 3a Jpyro HeKa3HMBO YOBEKOBO
noeefeHwue.

Bropoto npawame (Koj e croputen Ha fenoTo) ce ogHecyBa Ha OTKpUBakbe Ha
CTOPUTENOT Ha KPMBMYHOTO J1€/10 U Ha YyTBPAYBake Ha HeroBaTta KOHKpeTHa KpUBMYHA
OAroBOPHOCT NMpeKy cobrparbe 1 n3BefyBarbe Ha JOKa3eH MmaTepujan Koj BO OBOJHA
Mepa Ke roBOpu 3a BUHOCTA Ha KOHKPETHO oapeaeHo GpUsnyKo nuue.

TpeTtoTo Npawarbe (Kora e nssplueHo Aenoro) e NoBp3aHoO CO yTBpAyBate Ha
BpPeMeTO Ha CTOpyBake Ha KPMMUHANHMOT Hanag, Koj BpemeHCKy Tpeba fa ce nouumpa.

YeTBpPTOTO 31aTHO NpaLlakbe Ha KpMnHanucTukata (Kage e nssplieHo genoto)
3Hauu feka Tpeba fa ce yTBpAM 1 NPOCTOPHO Aa Ce IolMpa MECTOTO Ha M3BPLUYBaHe
Ha KPUBMYHOTO JefI0 BO MOWMPOKa KPUMUHANUCTUYKa cMucna. [To3HaTo e aeka BO
HEeKOM CJlyyan MeCTOTO Ha Mpe3emMarbe Ha [ejCTBMETO Ha KPMBUYHOTO Aeflo He ce
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CoBrMara co MecToTo KajJe LUTO HacTaHana nocsiieguuata of KpUBUYHOTO eNio, MeryToa,
1 Toa e 06NMK 1 Aen of MecTOTO Ha HACTaHOT, Taka LWTO ce CMeTa feKa CToOpuUTenoT
61N NPUCYTEH Ha MECTOTO Ha KPUBUYHMOT HACTaH- NMPUCYCTBYBake Ha MeCTOTO Ha
N3BPLUYBak€e Ha AeNI0TO Kako MHAULUM]a.

Co nettoTO npawame (Kako e M3BpLIEHO [eNnoTo) ce Tpara Mo OJroBOpoT
3@ pacBeTNyBake Ha HAUMHOT Ha M3BPLUYBatbe Ha KPUBMYHOTO AENI0 U HEroBMOT
KOHKpEeTeH NojaBeH 06/uK.

OproBopoT Ha LWECTOTO MAaBHO Mpallakbe Ha KpumunHanuctukaTa (Co wto e
N3BPLUEHO JeN0TO) Ce ABUXKM BO NPaBeL, Ha OTKPUBaHe 1 YTBpAYBakhe Ha CPeacTBOTO
CO KOe e M3BpLIeH KPUMMUHANHWOT Hanag. Npeky onepaTvBHO- TaKTUUKU MepPKM ©
NCTPaXKHN [ejCcTBUja Cce HACTojyBa Aa ce MpOHajae CpeAcTBOTO 3a M3BpLIyBake Ha
KPVBWYHOTO Aeno, a Toa, NaK, € OPMEHTMpP 3a NoTpara no CTOPUTENOT, HO, MOKpPaj OBa,
TOa MOXe Aa YNnaTu Ha MOTMBOT 3a U3BPLLYBaHe Ha KPMBUYHOTO Jeno.

CegmoTo npaware Ha KpuMmnHanuctmkata (Co Koro e m3BpLleHO AenoTo) ja
pa3pellyBa aunemMara ganu KpMBMUYHOTO AeN0o e CTOPEHO Of, eieH CTOpUTEN UK, NakK,
ce paboTn 3a COYyYECHMLUTBO, CO 3aEMHO YUYECTBO M Ha APYTY MHAVBUAYANHO OApeaeHN
ML KOW MOXAT [a Ce jaBaT Kako COM3BPLUNTENW, MOTTUKHYBAYM UV MOMarauu.

OcmoTo npawame (30WwTo e N3BpLIEHO AeNO0To) yNaTyBa Ha Pa3oTKPMBarE Ha
nobyaute 1 NpPUYMHNTE 3a M3BPLUYBatbe Ha KPMBUYHOTO Aeno. PasjacHyBameTo Ha
MOTMBOT LUTO FO HaBeJ1 CTOPUTENIOT Aa IO N3BPLUN KPUBUYHOTO €S0 € TEXOK Npobnem
KOj ce ucnpaByBa NMpep KPUMMUHANMUCTMUKATa NpakTuKa, 0CO6eHO BO CriyyanTe Kora
CTaHyBa 360p 3a onepaTMBeH NpeaMeT CO HEMO3HaT CTOPUTEN.

N Ha Kpaj, 4eBEeTTOTO MaBHO KPMMWHANUCTUYKO npawame (Koro wnmn wrto
CTOPUTENOT HanagHan co KPUBMYHOTO Aeno) ja ondaka BUKTMMOSOLWKaTa AUMEH3Mja
N Ce OfHeCyBa Ha 3HauyeHeTo U NPUAOHECOT Ha OLTETEHMOT, OAHOCHO Ha »KPTBaTa,
3a HaCTaHyBatbe Ha KpMBUYHOTO Aeno. Kora ce 36opyBa 3a »KpTBaTa, NPBEHCTBEHO
ce MUCIIN Ha noeAuHel, OAHOCHO Ha KOHKPETHO ofpefeHo GpU3nYKo nuue, HO 1 Ha
npeTnpujatnja, opraHmM3aumnmn n pyru NpaBHU N1LA, OAHOCHO Ha LienaTta OnwTecTBeHa
3agHuUUa , buaejkn cute TMe, Ha AUPEKTEH UAN MHOMPEKTEH HAUuMH, Ce OWTETEHU CO
ornep fgeka ce HanagHaTu Ux 3arpo3eHun CO EKOHOMCKN KPUMUHANUTET UK CO ApYrn
Ka3HeHu gena.

KPUBUYHU JENA NPOTUB UMOTOT

CropuTenute Ha KPMBUYHUTE Aena NPOTUB UMOTOT BpLUAT AUPEKTEH Hanag Bp3
YCTAaHOBHO 3arapaHTMPaHOTO NPABO Ha COMCTBEHOCT U APYIN UMOTHU NpaBa.

Moz noMMoT MMOT ce nofpasburpa 361p Ha CyBjeKTMBHM FparaHCKM MpaBga LWTo
My npunaraaT Ha cyb6jeKToT BO MpPaBoTO (PU3MUYKO MK NpaBHO NKLE), NPABOTO Ha
COMCTBEHOCT, APYrX NpaBa Bp3 CTBApWTe, 06NMraLMoHN NpaBa UTH.

OG6jeKT Ha 3aLWWTNTA Kaj KOHKPeTHUTE Aena (Kpaxba, Teluka Kpaxba, pa3bojHULLTBO
1 pa3bojHNUKa Kpaxkba) e NoABUXKEH NpeaMeT.

CropuTenoT uma Hamepa fa nprbasm 3a cebe nnv 3a 4pyr NPOTMBMPABHA UIMOTHA
KOPWUCT.

Cnopep, 06jeKTOT Ha Hanag ce fena MPOTMB COMCTBEHOCTa (AejcTBMjeTO Ha
N3BpLUyBatbe Ce COCTOM BO Of3eMarbe OAHOCHO MPUCBOjyBarbe Ha TYF MOABUXKEH
npegmer)

OcCHOBHa KapaKTepuCTuKa e Cy6jeKTVBHNOT eneMeHT, OQHOCHO Toa ce fena co
YMUCIIa, HO M HaMepa 3a NpubaByBatbe NPOTUBMNPaBHA UMOTHA KOPUCT.

NMOTHUTe fennkTu cnopep CBOjOT 6poj ja npeTcTaByBaaT OCHOBHATa Maca Ha
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KPUMMHANUTETOT, JoAeKa Cnopeq TEWKOTUUTE NMPY OTKPUBAHETO 1 AOKaXKyBaHEeTO
ro NpeTcTaByBaaT OCHOBHUOT MpPO6MeM Npu CNpeyvyBateTo Ha KPUMMHANMUTETOT, a
nopaamn yuyecTBOTO Ha MaIoNETHNUTE N3BPLUMTENI Ha KPUBUYHM AiEeNa N PELIANBUCTUTE,
KaKo 1 Nopaan oCTaHaTWTe HeraTUBHW MOCNEANLM ro YMHAT Haj3HAUYajHNOT daKTop
LUTO HEraTMBHO BJIMjae BP3 3aCHOBAHETO M Pa3BOjOT HA HEKOU OMLITECTBEHN OAHOCM.

Mopapu Toa pa3bupnrea e n notpebata 3a NOCBETYyBak€e Ha 0COOEHO BHMaHMe
Ha OTKPUBAHETO, MCTParaTa 1 JOKa)KyBareTO Ha OBMeE KpuBUYHM Aena. OakToT aeka
OBME KPVBWYHU fAena craaraaTt BO rpyrnaTta Ha KNACUYHUOT KPUMMHAIUTET Camo
YKaXkyBa Ha TOa KOJIKy OBME KPVUBUYHY fiena ce OTMOPHM Ha obuanTe of OnTecTBOTO
3a HNBHO NCKOPEHYBaHbE.

3a KpuBUYHMTE aena of 06/1acTa Ha UMOTHUOT KPUMUHANIUTET KapaKTEPUCTUUYHO
e [eKa MOKpaj NOCTOjaHNTe U PEUYNCU KNacUyHW OBGNMLM Ha CTOpyBakbe, BO CEKoe
OMNWTEeCTBO BO OMpeaesieH BPeMeHCKM MNepuog cCe jaByBaaT M HOBWM OONMUM Ha
KPUMWHANMTETOT KOW LITO Ce NMPUSIaroAeH Bp3 COBPEMEHMTE YCJIOBU.
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JABHATA ADMUHUCTPALLNJA BO PENMYBJIUKA
MAKEAOHUJA

AncTpakT: AOMUHMCTPaUNjaTa ce BOAM Of NPUHUMNOT Ha ,A006po Bnageere” n
npeTcTaByBa C/IOXKEH CUCTEM Of BPeOHOCTU KOW BKYy4yBaaT: yCrelwHa opraHu3aymja
Ha [ejCcTByBameTO; UCMOJIHYBatbe Ha OCHOBHATa AOJPKHOCT, Op3MHa Ha akuujaTa;
TOYHOCT, NPELUM3HOCT N KBanuTeT Ha ycyrata; NpudaTinBo YMHeHwe Ha ycnyraTa;
jaCHO pasrpaHuuyBarbe Ha [AejHOCTa; KOPEKTHO ofHecyBarbe BO KOMYHMKauumjata u
HarnaceHo NOYUTYBar€ Ha JINYHOCTA Ha rparaHMHOT. Bo npouecoT Ha MeHyBame
N MoAepHM3Mpare Ha agMUHUCTPAaUMjaTa, MOBEKeTO Of pa3BMeHUTe 3emju ja
npudatuja cTpaTernjata Ha MoepHM3pake NpeKy NpoLec Koj HeMa Aa rvm HanyLwTu
TPaANLNOHANHUTE €TUYKN BPEAHOCTY, KAPaKTePUCTUKN 3a KOHKPETHO nogHebje.

KnyyHn 360poBM: agMuHUCTpaumja, CTpaTernja, MOAepHu3aumja, eTUYKU
BPeOHOCTN, CUCTEM.

PUBLIC ADMINISTRATION IN REPUBLIC OF MACEDONIA

Abstract: The administration is guided by the principle of ,good governance”
and a complex system of values that include: successful organization of activities; ful-
filling the basic duty; speed of action; accuracy and quality of service; acceptable cost
of service; a clear demarcation of the activity; correct behavior in communication and
emphasized respect for the individual citizen. In the process of changing and moder-
nizing the administration, most of the developed countries accepted the strategy of
modernization through a process that will not leave the traditional ethical values, cha-
racteristics particular region.

Keywords: administration, strategy, modernization, ethical values system

BOBEA

3a OCHOBOMOMNOXHMK Ha TeopuMjaTa 3a jaBHaTa cnyxba ce cmeTa JleoH [lurm Koj e
npeTCcTaBHMK Ha TeopujaTa Ha coumrjanHn QYHKLMN 1 CNOpPes Hero agMMHUCTPaTUBHOTO
npaBoO NpeTCcTaByBa CaMO MPaBO Ha jaBHUTe CNykKOM 3a ypefyBare 1 ynpaByBahe
co jaBHUTe cnyx6u. Cnopep duru ,jaBHaTa cnyxba npeTcTaByBa CeKoja AejHOCT uume
BpLIeHe ynpaByBaunTe Tpeba fa ro perynupaat, 06e3befat n KOHTponupaart, buaejkm
€ HeomnxofHa 3a OCTBapyBaHETO 1 PA3BOjOT Ha OnwTeCTBeHaTa Mely3aBUCHOCT, Taka
WTO MOXe Aa 6bupge noTnonHo obesbefeHa camo CO cunaTa CO Koja pacnonaraat
ynpaByBauuTe”. JlecHO e ga ce gedvHMpa jaBHaTa agMUHUCTPaLUMja ako ce npudatn
cumnnndurkaymjaTa: Toa e Bnagata koja gejcTByBa, Koja ynpaByBa CO jaBHUTe paboTu
N CO NpMMeHaTa Ha jaBHuTe nonutuky. OBaa ynpocTeHa geduHuLmja He e afBeKaTHa
3a BaKOB 3HayaeH npeams3BMK 30WUTO jaBHaTa agMMHUCTPaLUKMja He MOXe Ja NocTon
HagBOP O NONMUTUYKMOT KOHTEKCT LUTO BCYLIHOCT U ja pa3nvKyBa Of NnpvBaTHaTa Ui
O6U3HNC agMUHUCTPaLKjaTa.

JaBHaTa cnyxba, jaBHUTe ycnyru ce pgeduHMpaat Kako: ,be3 pasnuka pganu
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ce ob6e3bepyBaaT jaBHO MAM MPUBATHO, yCnyrute BO obnacta Ha 34paBCTBOTO,
06pa3oBaHMETO, KOMyHanuuTte, MolTaTa, TeNEeKOMyHMKauuuTe, TPaHCMNOPTOT,
nonuumjata , NPOTMBMNOXKAPHaTa ce CMeTaaT 3a jaBHu ycnyru buaejkm ce obe3benysaat
3apagu ogpXKyBahe Ha fobpococTojbaTa Ha CEKOj rparaHUH 1 MomaraaT BO pa3BojoT
Ha OMLUTeCTBOTO BO LieNnHa.'

KoHuenToT Ha jaBeH cnyX0eHUK BO PasfIMyHN HaUMOHANHM NPaBHU CUCTEMU
3HAUNTENHO Ce Pa3fNKyBa, a PabOTHUTE OJHOCK BO jaBHMOT CKETOP Ce Cenak KyyHa
KOMMOHEHTa BO MperkaTa Ha CoLMjanHu OQHOCK N MHCTUTYLUUKW. BO cuTe 3emjun wmnpym
CBETOT jaBHMOT CEKTOP MMa 3HauuTeNleH yaen Bo BpaboTeHoCTa.

Bo Peny6nunka MakefoHuja cnyK6€HNYKNOT CUCTEM e BOBefeH CO 3aKOHOT 3a
ApxaBHU cny»k6eHnum o 2000 rogmrHa Koj NpeTcTaByBa €N Of jaBHOTO NpaBo , Kora
3a MpB MaT CTaTyCcoT Ha BpaboTeHUTe BO jaBHMOT CeKTop belue perynvpaH. 3aKoHOT 3a
ApXaBHU cnyx6eHuM ja AaBa 1 maTepujanHata unn GyHKLMOHanHaTa u opmanHaTa
OHOCHO OpraHu3aunoHaTa fgedprHurLmja 3a 4pXKaBHU Cy6eHnLK, ja AaBa nogenbata
Ha Ap>KaBHM CNYyX6eHNLM 1 Toa Cnopes N3BpLLYBaHeTO Ha CNyKOeHuTe 3agaun, cnopeq
Xriepapxmckata NogpeaeHoCT 1 Cropeq 3BatbaTta Ha caMuTe ApXKaBHU ClyKbeHuuu.

MNpaBHMOT cTaTyC, npasaTta, JO/MKHOCTUTE M OAFOBOPHOCTUTE HA jaBHUTE
cnyx6eHunum Ha Penybnuka MakepoHuja e perynupaH npeky AreHuujaTa 3a gp»KaBHu
cnyx6eHnun-AIC, Koja e KOHCTMTyMpaHa 3a MpBMaT cO 3aKOHOT 3a [ApKaBHWU
cnyx6eHnum ( Cnyx6eH BecHUK Ha PM 6p.59/2000).

Mpun BpaboTyBatbe BO jaBHaTa aAMMHUCTPaUMja ce NOYUTYBaaT MPUHLMNIN 3a
BpaboTyBatbe BO jaBHATa agMMHUCTpaLmja:

» 3abpaHa Ha BepcCKa, pacHa, NONWTUYKA W Apyra AUCKPUMUHAUMja W©
nonuTnYKo ybeayBarse

» EAHaKBa J4OCTanNHOCT Ha jaBHUTe Cy»KOu (perynupaHo yTe BO uneH 6 of
HeknapauujaTta 3a NnpaBaTta Ha YOBEKOT 1 rparaHnHOT o 1789 roanHa)

»  OnwTKn ycnosu 3a BpaboTyBare

PEOOPMA HA JABHATA ADMUHUCTPALIUIA

Ycnyrmte Ha agMuHMCTpauumjaTa M Hej3MHaTa CepBMCHa OpueHTaumja ce of
CYWITMHCKA BaXHOCT 3a rparaHuTe M KOMMaHUUTe, 3apafu WTO € HEeONXO4HOo Aa
ce wu3rpagMm BUCOKOCTPYYHa W1 npodecroHanHa jaBHa agMmMHUCTpaumja. BakBaTta
aAMVHUCTPaLMja Koja NpeTcTaByBa OCHOBA Ha LENIOKYNMHMOT  jaBeH CeKTop of
KOj 3aBMCaT [EMOKpaTCKuUTe npouecy, On3HUC-KNMMaTa, EKOHOMCKMOT pPa3Boj
N VHTerpauujaTa Ha 3emjata BO EY, Ke 06e36ean eprkacHO Kpenpare Ha NONUTUKM
BO KOPWCT Ha rpafaHute n ¢upmute M HUBHA JocnefHa npumeHa. Bo cnegHuot
nepmvod Npu NoCTanKkuTe Ha cenekumja, Ke NpodosxKaT Aa ce KopucTaT pasfnyHu
TECTOBM 3a NPOLEHKA Ha UHTENIEKTYaSIHNOT N CTPYYHMOT KanauuTeT Ha KaHAuAaTuTte,
HMBHaTa paboTHa eTuKa 1 nHTerpmuteT. CTPyYHOTO YCOBpLUYBake 1 pa3Boj Ke bupge
o6e3beneH Npeky CUCTEM Ha [AOXMBOTHO Yydewe. CornacHo BeKe [JoHeceHuTe
3aKOHCKM pelleHurja, Ke ce noaurHe W TPaHCMapeHTHOCTa M O6jeKTMBHOCTa Ha
nocTanknute Ha M36op Ha KaHAMAATV 3a BpaboOTeHUTe M 3a pPakoOBOAHMWTE nvua Ha
NHCTUTYUuuTe. Tre Ke ce n3bupaat Bo Gep U KOHKYpPEeHTHA NOCTanka Ha jaBeH ornac,
N UCTUTE NOKpPaj PaboTHOTO MCKYCTBO Ke Tpeba Aa ja AoKaxaT cBOjaTa CTPYUHOCT U
KOMMETEeHTHOCT, NO3HaBaeTO Ha CTPAHCKM ja3uK, BUCOKaTa NpodecnoHanHa eTmka,
NHTErpuTeT, COBECHOCT N HEMNPUCTPACHOCT. 3ajakHyBatbeTO Ha Kanauutetute Ha
MwuHucTepCcTBOTO 32 MHGOPMATMYKO OMWTECTBO W agMUHUCTPauuja, JpxKaBHUOT

1 3aKoH 3a agMUHMCTPaTUBHY cny»k6eHnum (Cn.BecHuk Ha PM 6p.27 op 05.02.2014 roanHa)
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ynpaBeH UHcrnekTopaT 1 AreHuumjaTta 3a agMUHUCTPaLMja, KaKo 1 yHanpeayBaHheTo Ha
CUCTEeMOT Ha yrnpaByBate CO YOBEUKM pecypcu Ke OCTaHaT rnaBeH GoKyc 1 npuoputeT
BO MpoLecoT Ha pepopmaTa Ha jaBHaTa agMUHUCTPaLKja.

MPOEKTU O OBJIACTA HA JABHATA ABMUHUCTPALINIA

Ke ce BOCMOCTaBM KOOPAMHATMBHO TeN0 3a YMpaByBatbe CO YOBEUKMU
pecypcu BO ApXKaBHUTE WMHCTUTYUMW 3@ WMMJIEMeHTaumja Ha HOBUTE 3aKOHCKMU
peleHnja © yHanpeayBakbe Ha OopraHu3aumckaTa CTPyKTypa Ha agMMHUCTpaumjaTta
(KOHTUHYMpPaHO)

Ke npopomxu vmnnemeHTaumjata Ha npoekToT ,bapomeTtapoT Ha keanutetr”
npeky crneuunjanHnTe NyHKTOBW MOCTaBEHW BO APXKaBHUTE WHCTUTYUMW. Bo pamku
Ha OBOj MPOEKT Ke MNpoAo/Kn 1 peann3auunjata Ha lparaHckmMoT aHeBHUK, OueHn
ja agmmHucTpaumjata - cemadop, TaeH KnmeHT, AHKeTaTa 3a 3af0OBOJICTBOTO Ha
KOPUCHULUUTE 1 APYTY CAIMYHK NPOEKTM KoM MMaaT 3a uen fa ja oueHat edrKacHOCTa
N CepBUCHaTa OpMeHTauMja Ha MHCTUTYUMUTE U BpaboTeHUTe Mpu MCnopaka Ha
aAMUHUCTPATUBHY YCNYTY (KOHTUHYMPAHO)

MpononxyBa peanu3aumjata Ha npoektute ,MeHalMeHT eTnka” u ,PaboTHa
eTuKa"npekKy Kou ce BOCMOCTaBYyBa KyNTypa Ha NpodecnoHanHo ogHecyBame, NnyeH
WHTErPUTET, TPUXKa 3a jaBHUOT UHTEPEC, HEMPUCTPaACcHa U 00jeKTUBHA NPUMEHA Ha
3aKOHMTe U ApYyrvTe NPonucy 3a HOCUTENUTE Ha jaBHU GYHKLUN 1 BpaboTeHUTe BO
jaBHNOT CeKTop (KOHTUHYMPAHO)

» [lpogonKyBa peanusayujata Ha NPoeKToT ,Hema norpeluHa BpaTa” co uen
rparaHuTe ga 6uaat 3agomKUTENHO YCnyxeHn 6e3 ornep Kage ce obpatune
(KOHTUHYpPMAHO)

»  KenpogomkaTakTUBHOCT/TE 3a CNpoBeflyBatbe Ha, AHKeTaTa 3a paboTHaTa
aHraXXMPaHOCT U 33a[0BOJICTBOTO Ha BpPabOTeHUTEe” BO ApKaBHaTa
afMMHNCTPaLmja (KOHTUHYMPAHO)

» Hapgrpap6a Ha pyHKUMOHanHocTMTe Ha nopTanoT EHEP, npeky Koj jaBHOCTa
M KOMEeHTMpa 1 AaBa Npeanosn 1 3abenewkn Ha NpeaioXKeHNTE 3aKOHCKN
pelleHnja Nnpes HMBHO YCBOjyBakbe of cTpaHa Ha Bnagata (KOHTMHYMpaHo)

» ,0TBOpeHn BnaguHu [logatoun” — npoposKyBartbe CO aKTUBHOCTUTE
3a obe3bepyBarbe nMpucTan Ha MNPUBATHUOT CEKTOP W rparaHute Ao
NHPoOpMaLMM off OTBOPEH KapaKTep MNpPeKy WHTepPHeT, 3apaAu HUBHO
NCKOPUCTYBakb€e 3a MHOBATMBHM anfvkauum, Kpenmpame Ha paboTHU mecTa
1 gogapeHa BpeaHocT (2016-2019)

»  VMmnnemeHTaumja Ha 3aKOHOT 3a BOBeflyBatbe Ha CUCTeM 3a yrpaByBatbe CO
KBaNIMTETOT M 3aefjHMYKa paMKa 3a NpoLeHa Ha paboTereTO 1 faBaHETO Ha
yCnyru Bo fpaBHata cny»0a npeky BoBelyBare Ha OCHOBHMOT CTaHAAPA
NCO 9001 (KOHTMHYMpaHO)

» VMnnemeHTaumja Ha 3akOHOT 3a NpubaByBare M pasmeHa Ha [oKa3n ”
nogartouu no cny>b6eHa JOMKHOCT CO KOW MHCTUTYLMNTE ce 06Bp3aHn mery
cebe fa pa3meHyBaaT nogaToun M AOKYMEHTM Mno ciybeHa [OMKHOCT,
6e3 Toa fa Mopa fa ro npasu rparaHNHOT (KOHTUHYMPAHO)

» VmnnemeHTaumja Ha HOB 3aKOH 3a onwTa YyrnpaBHa rMocTanka, BO
HacoOKa Ha 3ronemyBatbe Ha MpaBaTa Ha rparaHuTe BO YnpaBHUTE
NOCTanKy 1 ofleCHyBakb€e Ha MCNOJSIHYBaHETO Ha OOBPCKIMTE KOH AAp»KaBHUTE
NHCTUTYUUMN (KOHTUHYMPAHO)

JakHere Ha aAMUHUCTPATUBHUTE KanauuTeT! 3a CTPaTeWKo MaHupare
npeKy cnpoBefyBate 00yKU 3a CTpaTeLKo NnaHupare, NnogobpeHa koopanHaunja BO
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MVHWCTEPCTBaATa, BOBedyBakte Ha MMCMEeHW Npoueaypy M yyecTBO Ha jaBHOCTa BO
NPOLECOT Ha Kpenpare NONUTUKN (KOHTUHYUPAHO)

Ke npopomkm cnposeaysatbeto Ha CTpaTervjata 3a copaboTka Ha
Bnapata co rparaHcKkmnot cekTop 3a nepuogot 2012-2017 rogmHa BO CUTE OMWTUMHN BO
MakepgoHuja, wTo e Bo cknag co CrpateruvjaTa ,EBpona - 2020” (KOHTMHYMpPaHO)

»  Kpeunpare Ha cTaHAapAW Ha NpopeCnoHaNHN KOMMETEHLMN 3a 25 pa3nnyHm
npodecMv Ha agMUHUCTPATUBHU CNYKOEHMLUM KOu Ke ce KopucTaTt

3a MpoLeHKa Ha CTpyyHocTa npu BpaboTyBarbe, 3a yHanpeayBake U

LOMOJTHUTENHO YCOBpLYyBake 1 pa3Boj (2015)

» BoBepyBame Ha cTaHAapAW 3a NPOEeKTHO paboTerbe BO jaBEH CEKTOP

» W3rpagba Ha MHOOPMAUMOHMOT CUCTEM 3a YMpaByBakbe CO YOBEYKMU
pecypcu 3a BpaboTeHWTe BO jaBHMOT CEKTOP, CO NofaToum 3a BpaboTeHnTe
Kako MepCoHanHoO focue, NpecMeTka Ha mnjata U CUCTEM 3a Mepere U’
cnefeme Ha YYMHOKOT (2017)

MpoponxyBa Hagrpagbata Ha CUCTEMOT 3@ MUKpOyYeme U y4yere Ha
[aneynHa co n3paboTka Ha HOBY GYHKLMOHANHOCT 1 MOAYNM 3apajn CNPOBeayBakbe
Ha reHepuyYKKn 1 cneyunjanmnsmpan o6yKn (KOHTUHYMPaHO)

»  OOYyKM 3a aAMUHUCTPATUBHM CNTY>KOEHULM KOV MMaaT 3a Lien fa rv pa3BrBaaT
onwTnTe N NpodpecnoHanHM CnocobHOCTA Ha BpaboTeHMTe (KOHTUHYMPAHO)

» [lporpama 3a TaneHTMpaHM MIAAW U HMBHA MOArOTOBKAa 3a PaKOBOAHU
byHKuMM BO jaBeH cekTop (Fast Track) (2017) 2

TPAHCNAPEHTHOCTA U UHTEFPUTETOT HA JABHATA ADMUHUCTPALINIA
HA PM

TpaHcnapeHTHOCTa 1 MHTErPUTETOT Ha jaBHaTa agMUHUCTPaUnja Ha Penybnuka
MakegoHwuja e BaXeH CerMeHT BO NCMOJTHYBaEeTO Ha KpUTEPUyMUTE 3@ NONIHONPABHO
uneHcTBO BO EY. MefyToa, Kora cTaHyBa 360p 3a TPaHCMAPEHTHOCT U UHTErpuTeT
Ha ApaBHUTe CNy>KOu, BeKe He roBOprMe Camo 3a KpUTepuyMu TyKy 1 3a pearnHa
notpeba BO CUCTEMOT Ha BPEeAHOCTW WTO efHa MogepHa M QPyHKUMOHANHa jaBHa
agMUHUCTPaLmja Tpeba Aa MM MMa a KOH LITO ce CTPEMM OBaa Bnaga. TokMy co3flaBarbe
Ha npodecnoHanHa, epukacHa, NOANTUYKIN HeYTpasHa, eTMYHa U MOAEPHa APXKaBHa
cny»6a unja CTPYUYHOCT M TPaHCNapPEeHTHOCT BO paboTtaTa Ke rv JOCTUrHe CTaHJapanTte
Ha EBponckaTa yHuja e oCHOBa BO CNpoOBeAyBateTO Ha CTpaTeLwwKunTe uenn Ha Bnagata
3aycnelwHa pepopma Ha jaBHaTa aaMMHMUCTPaumja. TpaHCnapeHTHOCTa BO paboTaTa Ha
jaBHaTa agMUHUCTpaUuja e HajeprKacHOTO opyXje BO bopbaTa NpoTMB KopynuujaTa.
Kora umaTte jaBHO Ob6jaBeHU pPeBM3OPCKM M3BeELITaW, jaBHO O6jaBeHU (UHAHCUCKM
M3BewTan, UMOTHa cocTojba Ha ¢yHKLUMOHepU [OCTanHa 3a YBUA Ha jaBHOCTA,
NoCTanKky Ha JOHeCyBahe Ha 3aKOHM BO KOW MMa WMPOK ondaT Ha 3acerHaTti CTpaHu
BKJIyYeHWN BO NpPOLEeCcoT, CeKOjAHEeBHA OTBOPEHa KOMYyHMKauuja co jaBHOCTa - Torawl
rparaHuTe CTeKHyBaaT goBepba BO MHCTUTYLUUTE HA CMCTEMOT KOj paboTn n noctoun
3a HMB. B3aemHaTa foBepba NCTOBpPEMEHO 3HauM 1 yHanpedyBare Ha copaboTkaTa
co rparaHuTe. [1a ce NOTTUKHE NHTErPUTETOT BO €[€H FONIEM U CJIOXKEH CUCTEM KaKo
jaBHaTa agMUHUCTPaLUKja e BUCTUHCKM Npean3BUK 3a WTO ce NOTPeOHN NHNLNjaTUBN
o[ CaMOTO jaApo Ha jaBHaTa agMuHucTpaumja. Camo Taka Ke brgeme curypHm feka Ke
ycrneeme BO BTeMelyBatheTO Ha OBa BPBHO €TUYKO Hauveno.

MepkuTte npegBugeHn BO HauuoHanHaTa nporpama 3a YCBOjyBatbe Ha
€BPOMNCKOTO 3aKOHOJABCTBO Ce peanu3upaaT Cco yTBpAeHaTa AvHamuKa. Bo oBaa
npuroda 6u Harnacun ,Ha NpMMep, Aeka aKTMBHOCTMTE npeaBMaeHu BO [pXKaBHaTa
2 3aKOH 3a agMUHKCTPaTBHU cnyx6eHunum (Cn.BecHnk Ha PM 6p.27 op 05.02.2014 rofumHa)
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nporpama 3a npeBeHuUunja N penpecrja Ha Kopynuujata 1 [OpxaBHata nporpama 3a
npeseHUMja 1 HamanyBar€e Ha MojaBaTa Ha Cygup Ha UHTepecu ce peanu3mpaar
KOHTUHYMpaHo. IcToBpemeHO, CO Len Aa ce BOCMOCTaBM MPaBHa pamMKa 3a MofepHu
aAMUHUCTPATMBHU MPUHUMNM  3a ronem Opoj Ha jaBHU cnyXOeHUun Kowm He ce
APXKaBHU CNyKOeHMLK, @ BO HaCOKa Ha MMMNNIEMEHTMPakbe Ha npenopakute Ha MPEKO,
e floHeceH 3aKOHOT 3a jaBHU CnyOeHUUWn Koj rv perynupa OCHOBHWTE CTaHZapau
BO MnocTtankata 3a u3bop, BpaboTyBare, eBanyauuja, 3allTWTa Ha npaBaTta M Ha
NHPopmaLmmTe 3a jaBHUTE CnyKOeHuun. ETMYKUTE BPeaHOCTU U CNPeYyBaHEeTO Ha
nojaBaTa Ha Kopynunja npnaoHeCyBaaT KOH 3aLBPCTyBate Ha CUCTEMOT Ha MHTerpmuteT
N MOCTUTHYBakb€ Ha BUCOKO HMBO Ha NMpodecroHannsalumnja Ha Ap»aBHUTE CIy»KOu.
Co poHecyBameTO Ha ETMUKMOT KOAeKC Ha jaBHUTe CnyxbeHuun, Koj rv yTBpaysa
Haj3HauajHUTE NPUHLMNN KOW jaBHWUTe cny>kbeHmum Tpeba fa rv nounmtyBaaT u
npumeHyBaat, Penybnvka MakefoHwuja ja ucnonHu n nocnegHara (14-tata) npenopaka
Ha [PEKO. 3a BocnoctaByBareTO Ha TPAHCMApPEeHTHOCT Ha jaBHaTa aAMUHUCTPaLUmja, BO
rofiemMa Mepka npugoHecysaaTt 1 MI3meHnTe Ha 3aKOHOT 3a CnpeyvyBarbe Ha Cyanp Ha
NHTEpeCK, KOj ce MPYMeHyBa 1 3a Ap>KaBHUTE CNYXOeHUM 1 OCTaHaTMTe BpaboTeHu,
KaKo 1 3aKOHOT 3a M3MEHYBa€e 1 fONOJIHYBake Ha 3aKOHOT 3a cnobofeH npuctan fo
NHPOpPMaLMMTe O jaBeH KapaKTep. 3

3AKNYYOK

Op oBa MoXeme Ja 3aKnyysMe AeKa cuTe Mpalakba Kou ce ofHecyBaaT Ha
BpaboTeHMTe BO jaBHMOT CEKTOP Aocera He 6ea CUCTEMCKM perynmpaHu, LWTo BO NpaKkca
co3paBalle orpomMeH 6poj Ha NpobiemMy 1 Toa BO OAHOC Ha LIENIOKYMHMOT CTaTyC Ha
OBME NNUA, MOYHYBAjKN Of Hauyenata, nMpaBaTa M AOMMKHOCTUTE, KnacudurkaumjaTta,
eBuieHurjaTa M MHOTY Apyr NpaLiarba No OAHOC Ha BPaboTeHUTe BO jaBHNOT CEKTOP.
Mako ce paboTn 3a xeTeporeHa rpyna Ha BpaboTeHM, CeMak Kako HeomnxofHa ce
nokaa notpebata cuTe BpabOTEHN BO jaBHUOT CEKTOp Aa 6uaat ondateHn co egHa
OnLUTa 3aKOHCKA paMKa Koja Ke rv yTBpAU MUHMMAaNHUTE CTaHZapAW BO OAHOC Ha
CTaTyCcoT Ha oBMe nuua. NMprynHa 3a JoHecyBakbe Ha 3aKOHOT 3a afMUHUCTPATUBHNA
cnyx6eHnun e notpebata CUCTEMCKM Aia Ce perynnpaaT BO efjeH 3aKOH, npallarbaTa
KOW ce ofHecyBaaT Ha BpabOTEeHWUTE Ha jaBHMOT CEKTOpP, MOYHYBajKMU Of Hauyenata,
npaeaTa 1 JOMKHOCTUTE, Knacudukalmjata, eBMaeHUmnjata n MHOTY Apyrv npaliama,
KOW Ce 3aejHNYKM 3a cuTe BpaboTeHM BO jaBHMOT CEKTOP.
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OYHKUUUTE HA OPTAHU3ALUCKATA KYNTYPA O3
ACNEKT HA MOTUBALWUJATA HA BPABOTEHUTE

AncTtpakr: BpaboteHuTe Tpeba fa ro pasbepat 3HaueHeTo Ha OpraHmM3aymcKaTa
KyNTypa 1 Hej3NHOTO BNMjaHNE BO CUTE CErMEHTU Ha paboTerneTo Ha opraHmM3auumjaTa.
BoenHo, Taa npeTcTaByBa ornegano Ha paboTaTta M OgHeCyBarbeTO Ha BpaboTeHuTe BO
Hea. Hn3 pyHKLMMTe CO KOV Taa pacnonara ce ocMrypyBa MaeHTUUYHOCTa, KONeKTMBHAaTa
aHraXkMpaHoCT, faBa NoAaApLlka Ha cTabunHOCTa Ha opraHuM3auumjaTa, ro Mogenvpa
ofHecyBaheTO Ha BpaboTeHWTe Y MoMara BO HUBHOTO CMJI0TYBakE, CO3[jaBa XapMOHUja
BO opraHu3auujata. Of acnekT Ha MOTMBaLMCKaTa ynora u3BpluyBa pa3paboTyBame
Ha MOTMBAaLUMCKa NOANTMKA BO yNpaByBakeTO CO OpraHu3aumjaTta, 1 Toa of 3HayajHu
acnekTu of paboTarTa.

KnyuyHmn 360poBu: OpraHu3zauncka Kyntypa, GyHKUMM Ha opraHm3auuckarta
KynTypa, MOTUBaLWja Ha NepcoHanoT

THE FUNCTIONS OF ORGANIZATIONAL CULTURE FROM
ASPECT OF STAFF MOTIVATION

Abstract: The employees need to understand the importance of organizational
culture and its impact on all segments of the organization. Also, organizational culture
mirrors the work and behavior of its employees. Its function is to ensure the identity,
collective ownership, support the stability of the organization, models the behavior of
employees and helps their unity, and creates harmony within the organization. With
regard to the motivational role, it develops the motivational policy in managing the
organization and all aspects of the work.

Key words: Organizational culture, functions of organizational culture, staff mo-
tivation

BOBEA

Cekoja opraHu3aumja nMa COMCTBEH XMBOT. BO »XMBOTOT Ha opraHu3auumjarta,
HajMOKHaTa cufa e Hej3nHaTa KynTypa. Kyntypata Ha opraHu3aumjata He e eHUrma,
Muctepujannm GuKTMBHOCT. KynTypaTtae dpaKT, XonncTmuKa,CybjeKTmBHa, EMOLMOHANHA,
NCTOPUCKM JeTepMrHMpPaHa, coumjanHa KOHCTPYKUNja, MeKa, Taa e ,l'esprit de corps”
(oyxoT Ha opraHu3auujaTa) 1 nuue U3paseHo HWU3 UAEHTUTET, AUHAMUYHA N CKPUEH
MexaHM3aM 3a KoopAuHaumja BO OpraHu3auuvjaTta, ogpasyBajku ro MCKYCTBOTO Ha
yrnpaByBa€e KOH M3rpagba Ha YOBEUYKNTE OLHOCK, O OApPa3yBa HAYMHOT Ha paboTuTe
KOW ce cnyyyBaaT BO OpraHm3aumjata OTC/IMKaHW BO OfHECYBarbeTO U3Pa3eHO HU3
OocHoBHaTa ¢unosoduja (MMcMja 1 BM3Mja) Ha BPERHOCTUTE AETEPMUHUPAHU HU3
BPEMETO 1 NPOCTOPOT.

MOUM N 3HAYEHE HA OPTAHU3ALIUCKATA KYJITYPA

Bo nutepatypaTta noctojat MHOryopojHu aeduvHMUMM 3a opraHm3auuckaTta
KynTypa npeTcTaBeHW Of aHTpononormjata, couuonorujata, OpraHusaumckarta
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ncuxonoruja n TeopumTe Ha MeHalmeHTOT. WewnH (1990) nocouyBa feka ,npobnemot
3a JedvHMpareTo Ha OpraHmM3auuMckata KynTypa npowvsneryBa of ¢paktoT BO KOj
KOoHLenuunjata Ha opraHusauuvjata e npep <X asocmucneH. KakBo peduHupame
Ha KynTypaTa Ke u3bepeme, 3aBUCU Of HAUMHOT Kako Hue ce obuayBame pa ja
npoyuyBame. Bo cornacHOCT coO NpeTxofHO HanuvWwaHOoTO, OpraHmM3auncKaTa Kyntypa
ce peduHupa Kako: -,Cuctem o OMWTU U KONEKTMBHO NpudateHn 3Hayera,
BaXKEUKW 3a fafeHaTta rpyna Bo onpeaeneH MOMEHT, M M3BOP Ha CMMO0ONN, ja3nKoT,
puTyanuTe M MWUTOBUTE, WAEONIorvjaTa, BepyBawaTa BO oOpraHm3aumjata”’ (Petti-
grew,1979); -,KonektnBHoO nporpammpare Ha YMOT, CO Koe ce BPLUM Pa3fnKyBarbe
Ha uneHoBUTe Ha efHa opraHm3aumja og apyra“ (Hofstede,1980); -,HaunHoT no Koj
ce n3Bpuysaat pabotute”(Deal & Kennedy,1982; ) -,Mogenu Ha cnogeneHn 6a3nyHm
NPeTnoCTaBKKW, Hay4YeHW Of rpyrnaTa, AofeKa i paspellyBa cBoute npobnemu npu
afanTUpambeTo KOH HaABOpellHaTa CcpeAvHa M BHATpelwHaTa WHTerpaumja, Kow
paboTaT npunnyHo Aobpo 3a Aa ce npudartaTt 3a BaNNMOHN 33 KOHKPETEH HauMH Ha
npudakare, MUCIeHe N YYBCTBYBake Off HOBUTE UJIEHOBU Ha OpraHu3aumjata BO
BPCKa co Tre npobnemn” (Shein, 2009,10). Jokonky cakame ga ro pazbepeme noMmoT u
3HaueHEeTOo Ha OpraHu3aymncKaTa KynTypa, He CMeeme Aia ro 3a06MKoNMMe NpallateTo
- lUTo npetctaByBa Kyntypa? Kage ce Haora Kyntypata? / Kora noMmoT Kyntypa ce
npemecTyBa BO TeopumnTe 3a yrnpasyBare?

MNocTojat MHOry fledUHMLIN 3a KyNITYpaTa, MeryToa BO OBOj TPYZ Ke Ce 3aapKrnme
Ha cnegHute: Cnopen lapamep ,KynTypaTa € HewTo, KOe ja npeTcTaByBa HallaTta
OCHOBA, HO PaKTUYKM HMKOj Of HacC He 3Hae JOBOJSIHO 3a [la KaXke WTO e KynTypa’;
OpraHu3almjaTa 3a 06pa3oBaHune, HayKa 1 KynTypa Ha O6eguHeTute Haymm (YHECKO)
ja ma pedmnHUpPaAHO KynTypaTa Ha CNeAHNOT HauMH: ,MHOLUITBO O KapaKTePUCTUYHN
LYXOBHM, MaTepujanHn, MHTeNEKTyanHM 1 eMOLVNOHAHN LPTN Ha ogpeaeHo OnwTecTBo
MM OMWITECTBEHA rpyna, Taa rv ondaka OCBEH yMETHOCTA U iMTepaTypaTta U HauMHOT
Ha MBOT, popMMTE Ha COXUTENCTBO, CUCTEMUTE OfF BPEQHOCTU, TPaauuuuTe u
BepyBamaTa“.

CuTe HMe CMe fiella Ha KynTypaTa, 6e3 3Hauere fanu npunarame KOH reHepaumjata
X, ,06ej6u 6ym”, ,HOBMOT BeK (UnjaganetneTo)” unm Ha ,reHepaunjata CynepmeH’, 6e3
3Haueme Kaje rBeeme B0 ,rMobanHOTO ceno’, Kyntypara e Hacekaae v Bnnjae Bp3 X,
Taa e ,HeBUANMBA paka”. Kyntypara e BHaTpe BO HaC, BO HallaTa JIMYHOCT 1 KapakTep, 1
KakKo MHAUBMAYWN NOCTOjaHO ce NpoMeHyBame, obefHyBame, CO3faBaMe HOBU Fpynu
N HOBU KyNTYypW.
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3HauereTO OfF UCTPaXKyBakbaTa 3a KynTypaTa (04 acneKkT Ha aHTpononorujaTa)
ce npemecTyBa BO TEOPUUTE 3a yrpaByBatbe BO MOMEHTOT KOra UCTpa)KyBauuTe U
Hay4yHWTe ? OCO3HaNe Aeka opraHu3aumjaTa 1 NyreTo BO Hea MoXaT Aa ce TpeTupaat
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MeTapopUUHO Kako ,nneme” — pa3brpareTo Ha ofHeCyBareTO Ha BpaboTeHnTe BO
opraHm3aumjata MoXe fa ce pasrieayBa Mo UCTMOT HAUMH Kako U pa3burpareto Ha
OfHECYBaHETO U XNBOTOT BO MNIEMeTO.

Cnopen XonaHACKMOT WCTpa)kyBay Ha KynTypata, Xodctege (2001, 11)
ce OANMKyBaaT uYeTUpuTe MpPOjaBM Ha KynTypata, KOW YCMNewHO ro MnoKpuBaaT
neduHMpareTo Ha KynTypaTta: cumbonu, xepou, putyanu (Tme ce BUANMBU 3a
HaJBOPELWHNOT HabsbyayBay U ce BKYYEHM BO OMITUOT TEPMUH ,MPAKTUKN" — KOU
ro n3pasyBaaT pa3buparbeTo 1 OAHOCUTE Ha rpynaTa KOH ¢pakTopuTe Ha cpeamHaTa
N NPEeTCTaBHULUMTE HA ApYyrute Kyntypu, HO He rm objacHyBaat). ObjacHyBameTO €
noTpebHo fJa ce Gapa BO HAjTELIKMOT Aef BO UCTPaXKyBarheTO Ha KynTypaTa, a Toa e
CUCTEMOT Of} BPeQHOCTU — CPLIEBMHA Ha KyNnTypaTa.

Cekoja KynTypa ce pasnvkyBa Of ApYyrute KynTypu no KOHKPeTHUTe pelueHuja
Kou rv n3bupa 3a onpegeneHn npobnemu, a Ko ce NpeTcTaByBaaT Kako AUNIEMU.
TpomneHaapc n XamaH-TapHep (2004, 13) rn obegnHune Tve npobnemu BO Tpu
Kateropuu: 1) MNMpobnemn Kou HUKHYBaaT of MerycebHUTe OfHOCKM Ha NyreTo; 2)
Mpobnemn Kon npomrsnerysaat o4 U3MNHaTOTO BpeMe; 3) Npobnemu Kou ce NoBp3aHm
co cpepmvHata. OBure aBTOpPM OArOBOPOT Ha MpallarkeTo,0f Kage foara Kyntypara?” ro
HaoraaT Bo MicnaTa Ha LlewnH,KyntypaTta e HQUMHOT cnopef Koj rpynara rv paspeluyBsa
npob6nemnTe 1 gUNeMNTE BO opraHn3aymjata”

EpeH of Haj3HauajHMTE npuogu 3a WWMPOKO KOPUCTEHE Ha OpraHu3ayuckaTa
KynTypa e BO MPUYMHaTa LWTO Taa rm objacHyBa NpoLecnTe U rm OTKPMBA CYLUTUHCKNTE
KapaKTepuUCTUKKM, MO KO Ce pa3fnnKyBa efHa opraHu3aumja og gpyra. Taa uma cunHo
B/INjAHME BP3 LIeNOKYMHMOT XKMBOT BO OpraHm3aLjaTa Kako 1 BO CTaBOBUTE, XenbuTe,
LenuTe 1 BpegHOCTUTE Ha NyreTo Kou paboTat Bo Hea. OpraHu3ayumckaTa KynTypa e BO
COOZHOC CO COLNOKYNTYPHUTE, HALMOHANTHUTE, EKOHOMCKMTE 1 NOIUTUYKN 6enesn Ha
cpepvHaTa 1 of Nctopujata, CTpaTerujarta, CTPyKTypaTa M HAUMHOT Ha YrpaByBare BO
KOHKpeTHaTa opraHu3auuja.

Cekoja gpXaBa MMa YHMKaTHa Ap)KaBHa CTPYKTypa M pa3Hoobpa3HocTa of
TaKBUTE [AprKaBHM CTPYKTYPU € N KapakKTepuCTMKa Ha jaBHaTa agMUHKCTpauunja BO
EBpona. 1o UCTMOT HauMH 1 opraHM3aumnckaTta KynTypa Ha Cekoja opraHm3auuvja e
YH/KaTHa 1 e4VHCTBEHa, CO concTBeHa ¢rnosoduja n uctopuja, n3paseHa H13 CuHa
nnu cnaba, norpeLuHa v NpaBuHa, 4o6pa UK noLwa KynTypa, 0CO3HaeHa Un e BO
¢$a3za Ha co3HaBatbe, pa3paboTeHa nnu e Bo ¢asza Ha pa3paboTtyBare. Pa3rneagyBaHa
Kako MHOryacrneKkTHa, MOTMBaLUKMCKaTa yfiora Ha opraHu3aumckaTa Kyntypa Ke Bapupa
BO Pa3NIMYHM OpraHM3aL v Bp3 MoTMBaLMjaTa (MOTUBUTe 3a paboTa). Taaro onpeaenysa
KBaNITETOT U KBAHTUTETOT Ha MCMOJIHYBakbe Ha PaboTHUTE 3agaun Ha CryKbeHnuute n
npeTcTaByBa yC/I0B 3a epeKTMBHOCTa Ha OpraHm3auumjaTa.

OYHKUMUNTE HA OPTAHU3ALUCKATA KYNITYPA

CTeneHOT Ha BNWjaHMe Ha OpraHM3aumMcKaTta KynTypa Bp3 ynpaByBateTO BO
opraHusaumja (M BO opfeneH acnekT BO ynpaByBakeTO Ha UYOBEUKUTE pecypcu)
3aBUCK N Of CNaTa Ha KynTyparta, off CTeNeHOT BO KOj Taa rv peannsmnpa concTseHnTe
OCHOBHU YyHKUMK). ABTOpUTE KOWM ja M3ydyBaaT M objacHyBaaT CywTUHaTa Ha
KynTypaTa BO OpraHu3aumjata Wi opraHu3auuckarta Kyntypa, onpegenysaaT uen
cnektap o GyHKLMM Ha opraHm3aumckaTa KynTypa BO 3aBUCHOCT Off MepCneKkTuBnuTe
Ha NCTpa)KyBaHEeTO.

Epgrap WewnH (1992) rn onvwyBa ABeTe GyHKUMM Ha OpraHu3auuckaTta Kyntypa
KaKo: BHaTpeLlHa uHTerpauuja n HaasopeLwHa agantayuja. BHaTpelwHaTa nHrerpaumja
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Ce ofjHecyBa KOH CO3[laBatbe Ha KONIEKTVIBEH MAEHTUTET 1 CPeACTBaTa 3a BKydyBatbe
Ha MmeToauTe Ha paboTa 1 KoNnekTUBHMOT XUBOT (Schermerhorn et al., 1994, 430-1), a
HaZlBOpellHaTa aganTalmja e npoLuec Ha NOCTUIrHyBake Ha LennTe 1 ce 3aHMMaBa co
HaZlBOpeLLHUTE nnua.

BbpayH (1998, 89-91) rm nocouyBa cnefHuTe GYHKUUM Ha OpraHu3auMckaTa
KynTypa: - HamanyBarbe Ha KOHONIMKTY; - HAManyBake Ha HECUTYPHOCTA; - MOTUBALWja;
- KOHKYPEHTHO NpeanMCTBO.

3a OpraHu3ayucKaTta KynTypa ce nocodyBaaT MHOIyO6pojHU rpynu og GyHKUMK of
MHOTY aBTOpU. Bo TEKCTOT ce 3aapKyBaMe Ha HeKOJKY GyHKLMM Ha opraHmM3aLmcKkaTa

KynTypa.

1. OpraHusauuckaTta Kyntypa ro MOTMBMpPa M3060POT Ha NNYHM U Lenn Ha
rpynara, Taa € BaXeH KpUTepuyMm BO XrMepapxujaTa Ha OpraHn3aunuckite u AnvHuTe
BpeaHOCTU, M MHPopmupa BpaboTeHMTE N faBa MOXHOCTM 3a pa3MeHa Ha uaew,
Cco wWTO ce ocurypyBa npudatnmeocT (Oasugkos, 2005). Cnopen Mutep [pakap
(2005, 416-417) ,LlennTte ce OCHOBEH MHTErpPaTMBEH MEeXaHM3aMm BO CeKoja coumjanHa
opraHmusaumja. [naBHaTa NpuyMHa 3a HMBHOTO MNOjaByBarbe U MOCTOEHE € HUBKOT
npean3BUK 32 MHTErpUpareTo Ha 3aJavnTe 1 HanopuTe Ha nyreTo. [poyyyBareTo Ha
MOTMBaLMCKaTa yfiora Ha opraHM3auncKaTta Kyntypa gaBa MOXHOCT a ce BOCTaHOBM
COOABETHOCTA NoMery cnocobocTa Ha IMYHOCTa U PaboTHUTE 3afaun, Mefy NNYHUTE
noTpebun n MOXXHOCTMTE 3a HUBHO 330BOJTyBatbe BO OpraHmn3aumjaTa”

Enen 3aknyyok og ApucroTen rmacu, ...CUTe AejcTBuja Ha YOBEKOT Ce HaCoYeHN
KOH HeKoja Lief1, TOj € CpeKeH CaMo Torall, Kora npaBu HELITO, KOe ro BOA4M KOH HEFOBUTe
xenbwu', gpopeka cnopen Buktop ®paHkn,CpeKkaTta e nocteneHa peakumja Ha efeH ngean
WY Ha eiHa [OCTOMHCTBEHA Len’, HO BO yNpaByBaheTO BO OpraHusauuute Tpeba aa
ce 0OpHe BHUMaHWE Ha HeLTOo ApYro Npu onpeaenyBakeTo Ha LennTe — AeKa LenTa e
HeLLTO cocema pas3nnYHoO of enbute, Kage uenute Tpeba fa buaat jacHU, KOHKPETHH,
necHo n 6p3o objacHeTn Ha Apyr 4YoBeK, Ja ce Mepnueu 1 pasbupnusu. MeryToa,
KOJIKY M [la Ce coCemMa pasfIyHU [ejCcTBMjaTa Ha YOBEKOT Off HEFrOBUTE Xenbu 1 KOH
OCTBapyBaheTO Ha uenunte BO paboTtaTta, ako ce HaBpaT/Me MOBTOPHO KOH BukTop
DpaHKn, Kafie HeroBuTe pacMmciyBarba o obnacTta Ha NncMxmjaTpujata n ncMxonorvjaTa
M1 NOBP3eMe CO TeopumTe 3a ynpaByBatbe BO OpraHn3auumnTe, a 0cobeHo BO HEFOBUOT
3aKnyyok ,..Cpekara Tpeba fa fojae, Kako 1 ycnexot: Tpeba fa ro octaBuTe Toa fa ce
cnyun, 6e3 ga mucnnte Ha Hero. Cakam fa ro cjlylwHeTe OHa Koe BallaTa CBeCT BU ro
AVIKTUPA Aa ro CTOpUTe, U Aa rn cpaboTute, NCMOMHETE T 3ajaunTe No HajaobpuoT
HauYVH, Ha KOj BMe CTe CMOCOOHM... — YCNexXoT Ke cnefyBa TOKMY Of NPUYMHATa 30LITO
CTe 3abopaBune ga mucnuTe Ha Hero” (2014, 13). MukenaHyeno Kaxan ,Hajronemara
OMacHOCT 3a NOBEKEeTO Of HacC He Ce COCTOW BO BUCOKO MOCTaBEHUTE 1 NPOMYLITEHUTE
uenn, a BO MHOTY HUCKO MOCTaBeHWTe M AOCTUrHaTh uenun”. BpaboTeHute Kako
NHANBNOYWN NN KaKO YIeHOBW Ha OpraHmn3ayunjaTa Ke NoCTUrHyBaT ycnecu e4UHCTBEHO
TOraLi, Kora nocTojaHo Ke ce CTpemaT KOH MOoCTaByBahe Ha BUCOKO NMOCTaBEHMWTE LIeSN.
Of TMe NpUYMHK N rypOoTO BO MeHIMeHTOT Niutep [pakap Benu geka,noronemmnor gen
Of OHa KOe ro HapekyBamMe MeHaLIMeHT, ce COCTOM BO 3afavaTa fa rv ontopapyBame
NYreTo BO HMBHUTE 3af0/PKEeHWja 3a WCMOJIHYBare”, HO OBAE akKo ro noBp3eme
3aKnyyokoT Ha OpaHKn (Ynj noronem fen o HeroBUTe naemn ce KOpUcTaT BO MEHaLIMEHT
nuTepaTypaTa, Toraw BO OBOj Aen HacTanyBa 6op6aTa momery m3gp)kaHOCTa Ha
ronem gen of Teopunte 3a MOTMBaLWja, HUBHATa MPUMEHETOCT BO YNpaByBakheTO BO
opraHu3aunnTe, BO ogHeCyBareTo Ha BpaboTeHUTe) AeKa ,HeHOpManHaTta peakuuja
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BO HEHOPMaJHW YC/I0BM € HOPMasiHO noBefeHve (oaHecyBame).

MoTunBaLmjaTa Kako rnojaBa e 3aCHOBaHa Ha: a) MOTPebHOCTUTE Ha UHAMBMAYaTA
1 6) LennTe KOH Kou ce CTpemu; 3a NpoLecoT Ha MOTKBaLMja MOXe [a Ce Kaxe AeKa
3anoyHyBa BO HajegHOCTaBHa ¢opma CO MAEHTUPUKYBake Ha OCO3HAEHUTE UN
HeoCo3HaeHuTe NoTpebHOCTUN. Bo oppeneH aen of NCTpaxkyBareTo Ha MefycebHaTa
NMoBpP3aHOCOT NOMery KynTypara 1 TeopunTe 3a MOTUBaLMja, Ce MPEeTNOCTaByBa Aieka 1
TeopuuTe 3a MOTUBALMjA Ce BO OApPeLEeH CTeMNeH KyNTYyPHO NPUCTPACHN.

YnotpebyBarteTO Ha OpraHm3aumckata KynTypa BO jaBHMOT MEHALIMEHT Kako
M3BOP Ha MOTUBALIMCKO BfiYjaHMe e CcTpaTervjaTa 3a ycrnex Ha cekoja opraHusauuja.
Nako noBefeHMETO Ha YOBEKOT HECOMHEHO € Moj CUIIHO BRvjaHue of KynTypaTa,
cenak yeTmpute NOTTULMN KOMOUHUPAHM CO MHOTYOPOjHUTE CETOBU Of BELUTMHU Ce
yHuBep3anHu. Cekoe paboTHO MecTo e NoTpebHO fa My ocurypyBa Ha BpaboTeHnoT
MOXXHOCT [1a CTEKHYBa, Yuu, Aa GopmMrpa 0gHOCK 1 a ja LWTUTN CONCTBEHaTa no3unuuja.
Cnopepn Macnoy, knyuyeH ¢akTop BO NOBEAEHNETO Ha ejHa MHAMBUAYA € KyNnTypHaTa
cpefa, BO Koja paboTn nHAMBMAyaTa U BO KOja BO ronem cTeneH U3BpLnia BavjaHue
B3 OnpenenyBakeTO Ha BHaTpeLlHaTa Nnpupoaa Ha nHavsugyarta. Lenute n 3agaunte
Ha efjHa HAMBUAYa Ce onpeaenyBaaT of NpupoaaTa Ha OPraHM3MOoT, a MATULLTATa KOH
HMBHO OCTBapyBarbe — O KyNnTyparta...

MoTrBaunckmuTe mogenu npepsiaraat npakTuUyeH OAroBOP Ha Mpallarbata 3a
MOTUBALMCKNTE MNPOLECU N NMOMAraaT 3a COBPEMEHO aHaNM3npare U BO UCTO Bpeme
[laBaaT OAroBop Ha npobnemnte o MOTMBaLMCKa NMPUPOAA BO OpraHM3aummnte, HO
npeanarakbeto Ha NPVMEHNNBOCTA Ha ModenuTe Ha MOTUBAUWja 3aQ0JPKUTENHO e
noTpebHO Ja UM NPeTXoan MOTMBaLMCKa anjarHo3a (Atkinson, 1964).

OpraHu3aumjaTta (nyreTto, BpaboTeHUTe) e NoTpebHO Aa ro pasbepar 3HaueHEeTo
1 BNMjaHMETO Koe ro npegnara opraHmM3aumckaTa Kyntypa Bo pa3paboTyBameTo Ha
MOTMBaLMCKaTa MOMINTMKA BO YMpaByBareTO BO OpraHm3auumuTe. KoHuenTyanHaTa
paMKa Ha BnjaHmeTo Ha opraHm3aumcKkaTa KynTypa Bp3 MOTMBaLWjaTa Ha NepCcoHanoT
— OBaa KoOHUenTyasnHa pamka MpeTcTaByBa MOAEN KOj € 3aCHOBaH BpP3 HEKOJKY

Pa3ninyHn NHTErpaTMBHN mopenn:
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2. OpraHusayuckaTaTa Kyntypa mMoxe fa MOTUBMpPa HU3 copaboTka 3a gobpa
paboTa, HO UCTO Taka M Aa AeEMOTMBUPA; BO CUCTEMOT Ha efiHa UCTa KyNTypa MoXe Aa
AejCcTByBaaT MOTUBMPAYUKM N AemoTnBMpPaYku enemeHTn (Jasngkos, 2005). KyntypaTta
Ha opraHM3aunjaTa MoTMBMpPa (AEMOTMBUPA) HU3 LeNnTe, pacnpeaenbata Ha paboTHUTe
3af,auu 1 CTUIOT Ha pakoBOACTBO. Hu3 copaboTkaTta ce nctakHyBa MHTepaKLUmjaTa Koja
ja 3ronemyBa cTabUNHOCTa Ha COUWjaNHNOT CUCTEM BO OpraHm3auujata. YneHoBuTe Ha
opraHu3aumjata Tpeba Aa HayuaT Kako fia ce crpaByBaaT co NpobnemuTe NOBpP3aHu
CO PaKOBOAEHETO, KoopAMHaumjata U copaboTyBareTO, M fa HaofaaT pelleHunja
Ha npobnemuTe KOW Ce NMOBP3aHM CO HagBOpeLlHaTa afjanTaunja U ONCTAaHOKOT BO
cpepmnHaTa. lMpouecoT Ha akynTypaumja goBegyBa OO HECUTYPHOCT WM HamasnyBakbe
HasarpmxkeHocTa. OeHOMEHOT Ha KyNTYpHMOT LWOK € MNpuMep 3a HeajeKBaTHa
aKynTypaumja npu pelaBarbe Ha npobnemmte BO HOBaTa cpefuHa. TepMMHOT
,COpaboTKa” ako ro pasrnegame HMU3 MOTKMBaLMjaTa BO jaBHMOT CEKTOP, UK ,MOTUBOT
Aa 6upew Bo cnyba Ha onwTecTBOTO" (03HAuyBa fa ce ocurypa MoCTojaHO BUCOK
KBa/IMTET BO CETO OHa KOe ro NpaBu CNyKO0eHUKOT Nv pakoBOAMUTESNOT) Ce BO3BULLEHM
Lenu, HO He ce HeAOCTMXHW, ako ce OOpHe MOorosieMo BHMMaHME Ha YOBEYKUOT
¢dakTop BO opraHm3aumjata. Bo Toj kKoHTeKCT PobepT [leHxapT Hanuwan ,3aeaHNWTBO
BHaTpe/CopaboTka HagBop”:,3aeAHULLTBOTO BOAM A0 rOPAOCT. A ropAocTa MoXe Aa ja
npeobpasu opraHusaymjata o HenpenosHaTAnBocT". OBAe ce NOCTaByBa NpallaHbeTo
[anu 3aeQHULITBOTO € BO3MOXHO BO HEKOja rpyna, Kafie BpCKMTe Ko ja obeanHyBaat
rpynata ce orpaHuyeHu, Kage nomery YneHoOBMTE HEemMa HUWTO 3aefHUYKO OCBeH
NHTEPEeCOT fa He ja u3rybat paboTata u Kage pasNMKute BO CTaTyCOT U HAYMHOT Ha
nnakare nobp3o rn paspesnyBaat Nyreto OTKOMKY fAa rn obeauHysaat? Po3abet
Moc KaHTp TBpAn AeKa ,CTPemMeKoT KOH U3rpagyBarbe Ha 3aefHULITBO NpeTcTaByBa
6aparbe Ha NaT 1 Lien BO KONIEKTUBHOTO 3aKOTBYBaHE Ha »KUBOTOT Ha MHAMBKAYaTa” n
naejaTta 3a 3aeQHULLTBOTO OKOMY KOHUemnuumjaTta 3a c/y>k6a BO OMLITECTBOTO MOXE Aa
6uae og NpYMapHO 3HaYere 3a paboTaTta Ha ApKaBHUTE OpraHM3auun.

3. OpraHusauumckaTa Kyntypa Hu3 ¢yHKUMjaTa Ha couunjanmnsalmja ce NnoBp3yBa
CO YCBOjyBa€eTO Ha 3Haema, BEWTMHW, UCKYCTBO, COUMjaHM YNOTN 1 TN BKIy4YyBa
BO MOArOTOBKA 3a OCTaBpyBake Ha MpaBaTa, Npe3emMare Ha OO6BPCKU, HOCEHE Ha
O rOBOPHOCTM 3a UNIeHOBMTE Ha opraHu3aumjata. Counjanusaumnjata npeTcTaByBa efieH
Of HauMHWTE 33 HayJyBakbe Ha AOMVHAHTHUTE BPEAHOCTU N HOPMU Ha OfHeCyBarbe
BO OpraHmsauujata - ,jacHO M3Pa3eHuoT CUCTEeM Of BPedHOCTW KOj ro npepnara
opraHM3aumjata Ha HOBOBPabOTEHWTE BO MPBUTE CTagMyMuK of couMjanusaunjata,
[,0BeflyBa 10 pa3BOj Ha BUCOKA NPMBP3aHOCT, KOja Ce 3aCHOBYBa Bp3 naeHTUPUKalmjaTa.

Bpckata nomery apanTaumjata Ha NMYHOCTa M OpraHM3auumjata M nomery
camata JINYHOCT 1 paboTaTa e NoAfpKaHa BO pasHUTE UCTPa)KyBakba BO jaBHMOT
cekTop (Lewis & Frank, 2002; Mann, 2006) BO KOHTEKCT Ha MOTMBaLjaTa BO jaBHMUOT
cekTop (cnyx6a) n nprndakaeTo Ha BUCOKUTE CUCTEMU OfF BPEAHOCTU Ha jaBHaTa
agmuHuctpaumja. Opf umcTpaxyBaraTta M3BpweHn of rpyna astopu (Perry, Wise,
1990) Bp3 nocToeweTo Ha MOTMBaLMjaTa BO jaBHUOT ceKTop (cny»6a) ce npepnaraat
Pa3fMYHN HaYNHM 3a 3aCUSlyBakbe Ha MOTUBUTE Y HUBHNOT OfHOC CO MHTErpmpameTo
Ha jaBHMOT CEKTOpP CO CMCTEMOT Ha BPedHOCTM 3a PakoBOAeHe Ha opraHm3auujarta.
Cnopen oBue aBTOpW, NPBUOT YeKOp BO Monynapuv3aumjata Ha BpedHOCTUTE BO
jaBHMOT ceKTop ce npaBu HU3 yHKUMjaTa — perpyTmparbe, Uin no-KOHKPETHO HU3
HerosaTa OCHOBHA [ejHOCT — cenekumjata. Ha KaHOMAATOT MOXe Aa My ce Hanpaswu
aHanv3a Ha BpefHOCTWTe 1 CO Toa Aa buae oueHeTO HEroBOTO YCMELIHO BNMLWYBake
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BO KONEKTUBOT (OpraHu3auujaTta, Co CnofenyBame Ha KONEKTUBHUTE BPEeAHOCTU Ha
opraHu3auumjata). Og rnegHa ToukKa Ha MOTMBaLMjaTa BO jaBHMOT CEKTOP, popmanHuTe
MEHTOPCKU Nporpamu n HedpopmManHaTa couyumjanHa popma Ha merycebHUTe ofHOCK
npeTcTaByBaaT KnyyeH GpakTop BO TpaHCMuUcMjaTa Ha BpegHocTute (Wilson & Elman,
1990). MeHTOPCTBOTO KaKo KilyyeH GpakTop MM JO3BOJTYBa HAa HOBUTE CNy>KOBEHMUM Aa
rnefaaT Kako HMBHWTE NOBO3PACHW KOJeru ja maat MHTerpupaHo MmoTueaumjata BO
jJaBHMOT CEKTOp BO CONCTBEHOTO OfHeCyBame.

Hu3 octaHaTuTe GyHKUMM OpraHn3aumncKaTa KynTypa: AaBa NpeTcTaBa 3a Toa LWTo
ce ouyekyBa of BpaboTeHUTe (OpreHTauuncKa ynora), -MHGopmMrpa 1 AaBa MOXHOCTA
3a pa3MeHa Ha Mucnere, UCKYCTBO, No3nunmn 1 ybeayBama, -co3gaBa CPeAcTBoO 3a
noeHtndvKauymja (camopeanmsaumja) MHOTY MaTuM HU3 MNOCTaBYyBaHWTE npallarba
,Koj cym jac?” n ,Kage e moeto mecto?’, npeTcrtaByBa cpefuHa 3a BOCMUTYBaHE;
HU3 rpynHO o6pa3oBHaTa M HK3 yfnoraTa Ha OpraHU3uparme KOH MOoCTaByBa MaToT
KOH MOCTUTHYBake Ha OMWTUTE Lenn HU3 KOOPAVHUPAHW [ejcTBUja Ha oadenHuTte
yuyecHULUM, npeanara pacrnpefenyBare Ha 3afaunte 1 pecypcuTe nomery yyecHuumTe
CO MOMOLL Ha CMCTEMCKUTE NMPaBWa; - ja OCTBapyBa QyHKLMjaTa Ha KOHTponaTa.

3AKNYYOK

XapMoHujaTa BO efHa opraHu3auuvja Koja e BO TakT CO Menoguvja Ha efHa
opraHmsaumcKa cTpaTermja KOMMNOHUpPaHa of KynTypHUTE HOTK KOW NOTeHLMpaaT Bp3
MeKuTe ynpaByBauKu npuctany, co3gaBaaT YyBCTBO Ha MPUNAAHOCT, CNOTyBame,
NOEHTUTET U NOBUCOKM pe3ynTaTti Bo paboTara.

AKO cakame 1 Mame »kenba fa rv BUANUME U CNyLHEMe U3jaBuUTe Ha FaBHUOT
aKTep Ha cueHaTa (opraHM3aumncKkaTta KynTypa) BO Taa UHTepaKT1BHa npeTcTasa (a He
MOHOApama), BO KOja ayguTOpUyMOT ro NpeTcTaByBaaT YleHOBUTE Ha OpraHu3auumjaTa,
TOrawl e noTpebHO Aa HU Ce jaCHN GapeM OCHOBHUTE TEPMUHU U KapaKTEPUCTMKN Ha
rMaBHUOT aKTep. BpaboTteHunTe Tpeba Aga ro pasbepaT 3HAYEHETO U BAWjAHMETO LITO
opraHm3aumckaTa KynTypa ro nma Bo pa3paboTyBare Ha MOTMBaLMCKa NONUTMKA BO
ynpaByBaheTO CO OpraHu3alyjaTa U Toa Of 3HayajHX acnekTn of paboTaTa, Kako Ha
np.: 3a40BONICTBO of paboTaTa, MOTMBaLMjaTa 3a paboTa (BOOMLWTO), NOCTaBYBaHETO
Ha uenuTte co rpagba Ha KynTypa Ha UCMOJIHYBare, MOTUBALMCKA CpefirHa CO Pa3Boj
Ha MEeXaHM3MOT ,Npu3HaHME’, NMPMBpP3aHOCTa KOH oOpraHu3auunjata n paborarta,
n3rpagba Ha eTnuKa KynTypa, KynTypa Ha MOCTOjaHO yyehe, Kako 1 BO OAHeCYBaHeTo
Ha cny>x6eHnunTe, oKyCMpaHo BP3 anTpymnsam 1 NpoCoLMjaHO OQHECYBaHbe.

CnnoteHoCcTa BO eOHO Ueno mnomery opraHu3auujata v nepcoHanor,
CMNOTEHOCTTa HAa HUBHUTE UENM MOXKe [a Ce OCTBapu Camo CO MOCPeacTBO Ha
opraHmsaumckata Kyntypa. Mgeja Koja ja cnogenysBa M WPCKUOT MHOBATOP BO
MeHalMeHToT Yapnc Xengu: - ,He cme co3papgeHn aa bupeme camu. Mimame notpeba
Of, NPUNAZHOCT — HA3aBNCHO Aany KOH onpeaeneH YoBek unn KoH Hekoe aeno. Camo
B3aeMHOTO NPU3HaHKe co34aBa NOArOTBEHOCT Kaj NyreTo Aa ro nocraBaT CONCTBEHNOT
NHTepec BO cnyxba Ha apyrute”.
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Hou.n-p AHa Yynecka CTaHMLWIKOBCKa,

MNpaBeH ®akynteT,JyctuHujaH MNpeu’, YKUM - Ckonje, P. MakegoHuja

MWHTEPBEHLIUJA 3A MPABHUOT
MNAYPANIUSAM:KYJITYPHO PA3JINYHU NPABHU
NMOPEAOLI BO PAMKU HA EAHA UCTA APXABA

A6cTpakT:TpyLOT Ce 3aHMMaBa CO PELEHTHUTE acneKT! Ha HETEePUTOPMjaNHOTO
MYNTUKYNTYPHO akomoanpahe, a nocebHo BO BPCKa CO MPaBHO-MONTUYKMTE nopeaumn
KOM Npr3HaBaaT napanesiHo NocToee Ha NMoBeKe MpaBHW Mopefoun BpP3 OCHOBA Ha
KynTypHa pa3nuyHoct. OTTyKa ce pasjacHyBaaT Ba)kHW MPaBHO-MONTONOLIKNA AUNeMn
KOW Ce OHeCyBaaT Ha NMPK3HABaHETO Ha Pa3fIMYHUTE MPABHM PEXMMM 3a 3alUTUTa Ha
nooenHuTe KyNTyTPHU NpaBa Ha rpynn NpeKy MHCTUUTYTOT NpaBeH naypann3am 3a
nocebGHW KyNnTypHU rpyni, Koj He peTKO foBeAyBa [0 MOCTOEHE Ha NapanesHy Npasu
nopeaoLm BO paMK/ Ha eiHa 1CTa Ap»KaBa 1 Cyanp Ha NjanHOCTU cCNpemMa pasinyHnuTe
nopegoun, of efiHa CTpaHa, a Of Apyra CTpaHa OBO3MOXKYBa HeTepUTOpUjasiHO
camMoynpaByBah€e 1 eTHOKYNTYpHa NpaBspja.

KnyyHn 36o0poBu:llpaBeH nnypanusam, MynTUKynTypanu3aMm, KynTypHU
rpynu, rpynHo cneumduyHn npaea, Npu3HaBake Ha 0OWMYAjHO MpPaBoO, CyAMpP Ha
NojanocT crpemMa 3aKOHUTE, MWJIETCKU CUCTEM, LWepujaTcko npaBo, GanaHC Ha
rpynHocneumduyHnTe KYNTYPHU 1 YHUBEP3anHW Npasa.

INTERVENTION ON LEGAL PLURALISM :PARALLEL AND
CULTURALLY SPECIFIC LEGAL REGIMES WITHIN
ONE STATE

Abstract: This paper puts its focus on the recent non-territorial trends in mul-
ticultural accommodation, especially the regime of legal pluralism, or, existence of
parallel legal and political regimes within one state on the bases of cultural diversity.
This paper tends to clarifies some important legal and socio- political dilemmas in
relation to recognition of different legal regimes for group specific rights protections,
as well. Namely, instituting the legal pluralisms has a consequence of loyalty clashes
in relations to laws for certain group member and leads to parallel regimes within
one same state, but on the other hand it allows for a non-territorial self governance
for certain groups and for more ethno cultural justice.

Key words:Legal pluralism, multiculturalism, cultural groups, group specific ri-
ghts, recognition of customary law, clash of loyalties in relation to laws, Millet system,
Sharia law, balance of group specific cultural rights and individual rights.

MHTEPBEHLUJA 3A MPABHUOT MNYPAJIU3AM: KYITYPHO PA3JIUMHU
MPABHU NOPEAOLA BO PAMKU HA EOAHA UCTA OPXXABA

Bo pnabokonogenHute, MO3auvUYHUTE U MYNTUKYNTYPHUTE OMWTECTBA , He
PeTKO ApKaBuTe ce coouyBaaT co Haparba NocTaBeHn of NocebHuTe, a BOObMYaeHO
MapruHanu3npaHn KynTypHU Tpynu 3a Npu3HaBakbe Ha “HUBHOTO TPaAWULMOHANHO
npaBo” T.H NocTaByBaaT Gaparba 3a npaBeH naypanusam. MpaBHMOT naypanusam,
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MMEHO, € efleH of HajuHTepecHUTe obNMUM Ha HeTepuUTOpUjanHUTe rPynHU npasa
Ha camoynpaByBare, WM TH crpeundunyHn rpynHM MpaBa 3a HeTepumopujanHa
MYNTUKYTYpHa akomopauuja, Oupejkm He BKJlyyyBaaT HeonxogHO W Oapare 3a
TepuTtopuja. OBue cneundnuHm baparba ce M3N0XKyBaaT N Kora KynTypHUTE rpynu
MeFycebHO ce M3MeLlaHN OQHOCHO aKo rpynaTa e TepuTopujanHo gucnepsnapaHa (He
e KOHLeHTpUpaHa Ha pe3epBupaHa camo 3a H1B Teputopuja). fapaHumnnte og cTpaHa
Ha OprkaBaTa, OQHOCHO OBO3MO>KYBarb€TO Ha MPaBHMOT Miypann3am 3a YneHoBuUTe
Ha onpegeneHun rpynara, Hy>HO He oBeflyBa U A0 CnewunjanHu no3numnm Bo BpCcKa co
onpepenyBakeTo Ha “HUBHUTE Pa3/IMYHK O OMWTOTO NPAaBO 3akoHu ”; buaejkm Toa
HajuecTo 3aBUCU Of CaMuTe CyAOBM Ha MOLIMPOKOTO OMLITECTBO - KOra oanyvysaat
3a Toa BO KOW CUTyauum obuyajHOTO npaBo OGN0 MAn He GUNO NOUYUTYBAHO ; UN
ce noynTyBa uanM He. Brnpouem, oBa HajMHOry 3a3aBWCU Of BUAOT Ha CTEKHATOTO
Npu3HaHVe of cTpaHa Ha (Mo)oNwTNOT NpaBeH CUCTEM — Aanu MOCTOM pa3fInyeH NpaBeH
pexum 3a rpynute Uan He , KO He nonaraaT noj OnwToTO NpaBo. Taka Hanpumep,
BO CBETOT NOCTOjaT c/iydyan Ha napanenHo cnpoBefyBatbe U Ha TPaguUMOHANHOTO
KPVBMYHO NPaBo, MOKPaj ONTOTO, LUTO jaCHO YKaXKyBa AeKa CTaHyBa 360p 3a 06511K Ha
rPynHoO camoynpaBHO NpaBo. Ho ckopo cekafe, BakBUTe pelueHnja bapaaTt n3secHa
aBTOpM3aLmja of onwTuUTe CyAOBM BO HACOKa Ha MOHUTOPUParbe UM OrpaHnYyBatbe,
KaKo LUTO e CNyyajoT, Ha npumep, BO VIHOOHe3wnja.

OnwTnoT CMCTEM Ha NpuM3HaBare N CNpoOBeAyBake Ha CneundpuUHOTO NpaBo
Ha KyNTYpHOTO ManuuMHCTBO (MpaBeH nnypanu3am ) 61 MOXeno, moHekoraw Aa
3anMum 1 Ha “cumbonunukn dpepepanmsam” Kora Kpenpa noBeke npaBHM nopeaoun
BO paMKMWTe Ha eflHa ApXaBa, HO, cenak, NprdakareTo Ha baparbaTa 3a Npr3HaBake
Ha NpaBeH nypann3aM HYXHO He ja U3HYyAyBaaT Taa JIOTNKa, HATY Nak HY>KHO BOAM
KOH defepannsmoT BO CMUCSIA HA TepUTOpUjafiHa akomoaaumja. Minm Kako wrto Benu
JlnBaj: pegykumjata Ha NpaBaTa 3a Npr3HaBakbe 61 MoXena Aa 3annyv Ha MUNETCKNOT
CMCTEM, HO He HY>KHO 1 Ha celecuja, Benu JInga;j .’

Hekon nopaHewHn unu pyarMeHTapHM obnuum Ha npaBeH naypanusam ce
BooueHn Bo OToMaHcKaTa Vimnepuja, Kage wro,JiyreTo of KBapToOBUTE", MyC/IMMaHMTE,
EBpente 1 xpuctujaHuTe, a NOHeKoraw 1 30poacTpujaHuUTe, MMane MOXHOCT Aa M
aAMUHUCTPUPAAT HMUBHUTE COMCTBEHN OpayHM, CONCTBEHWMYKM W HACNeQHN 3aKOHMW.
CraHyBa 360p, Kako LUITO BenaT MHOTY aBTOpW, 3a BUA Ha GYHKLMOHaNHa aBTOHOMMja
KOja OCBEH LUTO OBO3MOXYBa CenapaTHu edyKaTUBHW CUCTEMW W CenmapaTHU jaBHO
brHaHCMpaHn meguMymn, [O3BOSlyBAa WUCTO Taka, CemapaTHW MEePCOHANHM 3aKOHWU
3a OpakoT 1 3a HacnefcTBoTo. [Ma Taka, YyecTa MojaBa e KynTypHWUTE 3aefHULM Aa
6apaaTt Ha HMBHOTO TPaAMLMOHANHO NPaBo Aa My buae gofdeneH cTaTyc Ha “npaBo Ha
3emjata” 1 ga 6apaat HUBHWUTE YNeHOBU Aa 6ugaT 06BP3aHN KOH TPaAULMOHANHOTO
NMpaBO Ha HMBHATa 3aefHuLUa 1M Toa MHOTY MOBeKe OTKOJIKY KOH OMLTOTO NpPaBo Ha
nowmnpokaTa gpxasa. OBa MOXe Aa ce M3Befe MpeKy OnwT 3aKOH 3a NpuU3HaBake
Ha KyNTypHO cneumdryYHNOT HAUMH Ha BOCMOCTaBYBake Ha onpeaeneHn npasa, Kou
Ce BOCMOCTaBeHM Pa3fIMYHO Of CTpaHa Ha ONWTOTO Npaso. Ha npumep, ga nm ce
rapaHTpa aBTOPUTETOT Ha PEINTMO3HUTE 3ae4HNLN BO HEKOW Ap>KaByW NPaBHO Aa
noTBpAYBaaT CKyyeHnTe 6pakoBu (Kako LWTo e ciyyajoT Bo OpaHumja 1 Bo [epmaHuja,
npu penurro3HaTa LepemMoHunja), Npu WTO He ce co3aaBa 0OBpCKa 3a AOMOMHUTENHA
rparaHcka LiepeMoHuja Npea ceKynapeH rpafaHCcKkm opraH .2
1 Levy, T. J. "Classifying Cultural Rights "og “Ethnicity and Group Rights’, Bo NOMOS XXXIX, Yearbook of American
Society for Poltical and Legal Philosophy, ypegnuuu: Shapiro lan (Yale University ) n Kymlicka Will (University of

Ottawa), New York University Press, New York and London, 1997;
2 Levy, T. J. "Classifying Cultural Rights "oa “Ethnicity and Group Rights’, Bo NOMOS XXXIX, Yearbook of American
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MpaBHMOT nnypanM3am BOOOMYAEHO € Bp3aH 3a MNpu3HaBaHeTO Ha
TPaAMLMOHANHOTO MNPABO M 338 HEKOW 3EMjULLHM MPaBa, 338 CEMEjHOTO Y 338 KPUBUYHOTO
npaBo. BcywHOCT, Ha egHO MOOMIWITO HUBO, Ha onpefefieH TpaguunoHaneH MeToq
Ha CKnyuyBatbe 6pak Moxe ga bupe my ce goaenu neraneH CTatyc na gypv U Ha
camuTe Npasuia BO BPCKa CO OCTBAPYBaheTO Ha OPaKoT, Ha HAUMHOT Ha Pa3BOAOT, Ha
npasunaTa 3a penayuummTe nomery nopaHeLwwHnUTe CONPYXHULN, HA HAUNHOT Ha KOj ce
neduHMpa BonjaTa UK, Nak, 3a NpasuiaTa BO BPCKa CO aloKalujata Ha CONCTBEHOCTA
MOCT MOPTEM,; Ha OYeKyBaraTa BO BPCKa CO noAajpLikata BO C/lyYaj Ha CMpoMaluTuja,
Ha apbuTprpareTo BO rparaHCK1Te CNOPOBY WK, NaK, Ha NpecyaunTe 3a KPUBUYHKTE
[ena, Kaj MeToanTe 3a BOCMOCTaByBake Ha MPaBOTO Ha CONCTBEHOCT M MpaBuiaTa BO
BPCKa CO pacnosiarakeTo CO CONCTBEHOCTA, OKONY JIOBHUTE 1 prbOONOBHNTE NpaBa, Ha
AOKa3HWTe MPOMNNCK, Kako U Ha camuTe npouenypw, UTH. Bo Taa cmucna, cnmyHo, m
Llejmc Kpadopg 3abenexan aeka AOKTPUHATA 3a TOA AeKa aBCTPANMCKUTe AGOPULINHM
6une noseke cybjeKT Ha GPUTAHCKOTO, OTKOJIKY Ha MIEMEHCKOTO MpPaBo, BKJyUyyBasa
OCMnopyBak-€e Ha 3eMjMLLIHMTE MPaBa 1 HeMpu3HaBake Ha TpaanunoHanHuTe 6pakosm®
. YwrenoBekKe, Ha nNp. gomopoaHute rpynu Bo Asctpanuja n o CAJ] 6apane npaBHO
NPU3HaBarbe Ha HMBHMOT KAa3HEHO-KPVBUYEH CUCTEM, @ Toa OM Mnanumupano geka
CTOpUTEN Ha KPUBMYHO AENOT crnopep OnwTNOT 3aKOH, He 61 Tpebano aa buae KasHeT
of CTpaHa Ha JpaBaTa, T.e. HaNpumep MIeMEHCKUOT ,oduLmnjaneH KasHyBay” He
6w Tpebano fa 6uae KPUBMUYHO OArOBOPEH. TaKOB € CyyajoT U Kora niieMeHCKOTO
Ka3HyBatbe BKyuyBa Tenawe. MycnumaHute Bo WHAmja, Ha npumep, ce pakosogat
of cneyndrUUYHOTO NCIAMCKO ,MEPCOHANTHO MPABO MMM 3aKOH" Koe BKJlyyyBa CEMEjHO
NN Oen of COMCTBEHWYKO MpPaBoO, AOAEKa KPMBUYHOTO MPABO He € Pesinrnckiu
andepeHumpaHo. VIcTo Taka, BO HeKOM ApXaBW nonuramHute 6pakoBu, KOW Ce BO
COMACHOCT CO MYC/IUMAHCKUTE 3aKOHM, Ce MPU3HaBaaT M MMaaT LeNIoCeH neraneH
cTaTyc Ha 6pak. [oBp3aHO CO OBa e 1 NpallakbeTo 3a MHTENEKTyaniHaTa COMNCTBEHOCT,
T.e. HEKOW aBCTpanuckn AbopuiivHu bapane ga MM ce NPOLINPY aBTOPCKOTO NpPaBo
3a Aa ro 3awTtutat GoNKNOPOT U YMETHOCTa Kou cnopes abopuLIMHCKOTO 0buMyajHO
npaBo MOXaT Aa buaat penpoayLrpaHy Camo U UCKNYYMBO O onpeaeNieHn YeHOB
Ha rpynara. *

NPEAU3BULN

AprymeHTUTE BO HacOKa Ha OBO3MOXYBarbe f[a MOCTOM MpaBeH njypanun3am
HajuecTo Ce ofgHeCyBaaT Ha HaBOAHATA KYNTypHa HEHeYTPaNMHOCT Ha OMWTMOT 3aKOH Ha
ApaBaTa. MimeHo, ce Benu aeka obBpcKaTa3a NOKOPHOCT e Hedep crnpema HENO3HATOTO
npaBO WX yWTe MOOLWO, AieKa YIEHOBUTE HAa HEKOM Fpynin ce NpUHYAeHN da bugat
06Bp3aHM Ha OArOBOPHOCT U CNpema A pXaBHOTO 1 cnpeMa TPaguLMOHaIHOTO NMpaBgo.
CyampoT Ha nojanHoCTV cnpema ABa pasfiInvyHy NpaBHU cuctemu (TpagnunOoHanHOTO
N OpPXKaBHOTO MpPaBO) BO rofiemM [eNl € Ha WTeTa Ha camuTe UHAMBUAYW, buaejku ce
NOAJIOXKHN Ha ABa Pas3fIMyHM BUOOBW HAa CaHKUMW. Bo Hekou cutyauum, MOXKHU ce
CaHKUMM BO O6NIMK Ha OCTpaKm3am, na Aypv 1 BO CMTyaLMmM KOra Ha TakBaTa Nnpakca He
1 e JageH npaBeH CTaTyc.

Kpadopn, untmpajkm epeH m3BewTaj Ha Komucujata 3a pedopmumpare Ha

Society for Poltical and Legal Philosophy, ypegruuu: Shapiro lan (Yale University ) n Kymlicka Will (University of
Ottawa), New York University Press, New York and London, 1997;

3 Crawford, J.“Legal Pluralism and Indigenous Peoples of Australia’, “The Rights of Subordinated Peoples’, ypegeHo
of, Mendelsohn , O. & Baxi, U., Oxford, Oxford University Press, 1994;

4 Levy, T. J. "Classifying Cultural Rights "op “Ethnicity and Group Rights’, Bo NOMOS XXXIX, Yearbook of American
Society for Poltical and Legal Philosophy, ypeaHuum: Shapiro lan (Yale University ) n Kymlicka Will (University of
Ottawa), New York University Press, New York and London, 1997;
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aBCTPANMCKOTO NpaBo, 3abenexan pas3nuuHyu cnabocTn Bp3aHU 3a MPaBHUOT
nnypanusam. ¥l nokpaj Toa WTo Toj 6€3yCNOBHO rv NoaAp»KyBaJl MHOTYTe TakBM 6aparba
3a NpaBa, YKaxaN [eKa Npu3HaBameTo Ha 06MYajHOTO MpaBoO yecTo nogpasbupa
3HayajHN OrpaHMyuyBama 3a YIEeHOBUTE Ha rpynarta, Ma U HEKOM KaKO LUTK rapekon
“UynHN” Ka3HyBakba U 3aTBOpama...”” . 3aTtoa, NOBEKETO aprymMeHTU NPOTUB NPABHMOT
nnypanusam ce Temenat TOKMY Ha OBMe CTPaBOBW, OQHOCHO Ha CTPaBOBUTE OKONY
cnobopaTtaHauHANBMAYMTE, LUTO CE YIEeHOBW HAa HEKOja nnmbepanHarpyna, Kako uokony
HMBHATa HEMOK fia usnesat of rpynata. Co gpyru 360poBu, Kora TPagmLMOHaNHOTO
nNpaBo MMa eKCy3uBHA jypucauKLMja BP3 YNEHOBUTE Ha 3aefHUuUTE U JOKOJKY
MOCTOMN MOXHOCT 3a U360p KOj NpaBeH cncTeM Ke 61ae NpakTMBYBaH, TOrall ce jaByBaat
PasfINYHN NermTMaunckn npobnemun. EknysmBHaTta jypucavkumja, Ha npumep, BO
MUNEeTCKMOT cucteM Ha OToMaHcKaTa Vimnepuja, 3Hauena geka rpmkmTe Bo BpCKa Co
6a3nyHMTe NpaBa Ha YNEHOBUTE Ce HarlaceHu, a JOKOJKY 0bMyajHOTO NpaBo 6uno
peakLOHapHO, PenpPecnBHO, ANCKPUMNHATOPCKO, TOraLl YIEeHOBUTE HEMane MOXXHOCT
Aa ro nsberHat nnm ga ro 3aobmkonar. Bo cntyaumm, nak, Kora 4neHoBuTe UM € fiafieHa
MOXHOCT fia n36epart, KakoB LUTO e C/ly4yajoT co AbopuLIMHUTE nnun co MHanjaHuuTe (a
ce NpeTnocTaByBa AieKa MOMpPBO Ke ce onpeaenar 3a NieMeHCKUTe OTKOJIKY 3a OMNLUTUTe
KPVBUYHWN CaHKLMN) — HAa OBOj HaUMH Ce Kpeunpa efjHa HeeJHaKBOCT BO TpeTMaHoT. Ce
pa3bupa, ceTo oBa coofBeTHa nerntTumMaumja. Kako n ga e, npobnemor e LWTO YNEeHOT Ha
LOMMHaHTHaTa rpyna, Koj Ke N3BpLLM KPUBUYHO ef0, Mopa fia Ce CO0UM CO CUCTEMCKU
AOMWHAHTHaTa nNpaBHa NpecyAa, AOAEeKa YNeHOBMUTE Ha HelOMMHaTHaTa rpyna 6m
MOXene a foHecaT eiHa ONOPTYHUCTUYKA ofsyKa - M3bmpajKku ro npaBHUOT CUCTEM
KOj ce oueKyBa fa buae nononycTaus.

MNocTom n egHa gpyra KoOMnNaMKaunja, a Toa e feKka He MoXe CO CUTYPHOCT Aa
ce NpegBuamn feKa cuMTe CTpaHKM BO efileH CMop HeomnxodHo Ke ro nsbepar nctmoT
npaBeH cuctem. MycnvmaHuTe HanpuMep, BO HEKOW 3eMmju, MoXaT fa m3bupaar
nomery MyciIMMaHCKOTO CeMejHO NpPaBo M OMWTOTO CEMEjHO NPaBoO, UK, €4HNOT Of
CONpyXHMUMTe MOXe fa 6apa pa3BOA COMMacHO LepwnjaToT, AOAeKa APYrMOT, MoXe
Aa 6apa pa3Bop No OCHOB Ha onwToTo npaBo. OBa Ke co3fgaae AOMNONHUTENEH CMOp.
lto e nodopmanHo HGapareTo 3a NPaBOTO, TONKY MOMana e TeXnHaTa Ha rpuKnTe
LWITO M1 HOCK co cebe. [lokonKy obmnyajHNOT 6pak e Npr3HaT, HO ce CMeTa 3a nerasaHo
NOEHTMYEH HA UMBUAHNOT 6pak, 1 JOKONKY COMCTBEHULUTE HA U3BOPHUTE NMOCEAM
MMaaT UCTW NpaBa KOW He ce pa3finyHM of OHue becnnaTtHuUTe U NOKpPaj HUBHOTO
Pa3NUYHO MOTEKNO, Toralw, MOXHOCTa 3a ABVKeHe Nnomery pasfnyHuTe cuctemu,
NoBEpOjaTHO e fieKa Ke co3fane npobnemu. MoKpaj BakBUTE CUTYyaLUU Ha [ENYMHO
npu3HaBake, MOXKaT Aa ce co34aaaT v ApYyrv NOTELLKOTUM, KOW Ce of MNONUTUYKA UK
op Teopucka npupogaa .

Cenak, nmocTojaT npumepu 3a Toa AeKa NPaBHMOT Mypanu3aM e M3BOAJVB.
3aKkoHOT 3a Auu, BO VIHOOHe3uja, Ha NpyYMep, ro NPOWNPU UCIAaMCKOTO NPaBo U 3a
penurmnjata. Ha aunckata NpPOBUHLMCKA BNacT MU e JOAeNnaHa OArOBOPHOCT Aa ro
cnpoBeflyBa M a ro MMIMJIEMEHTUPA, a Cenak, LeHTpanHata BacT ce ywTe ja umMa
MOKTa fa MM Ha3HauyyBa CyaumuTe Ha WUCNAaMCKMOT Cyf, Ma Taka, MCNaMCKUOT cyfd e

5 Kpadoppa, nmeHo, 3abenexan feka NocTton CTpaB OKOJy MOPanHO HenpupaTnnBOTO KasHyBatbe (yavparbe/
Tenarbe); OKyNy »KEHCKUTe MpaBa; OKony rybereTo KOHTpona Kaj AGopuLiMHMTe BO BpCKa CO NpasuiaTta v co
TpaguLuMnTe 1 NOPagn PasopPHNOT U ANCKPYMUHATOPCKU NeraneH nnypanusam. 3a noseke Buan Kaj: Crawford, J.
“Legal Pluralism and Indigenous Peoples of Australia’,“The Rights of Subordinated Peoples’, ypegeHo og Mendelso-
hn, O. & Baxi, U., Oxford, Oxford University Press, 1994;

6 3a noseke BMAM Kaj: Levy, T Classifilying Cultural Rights’, NOMOS XXXIX, Yearbook of American Society for Poltical
and Legal Philosophy, ypegHuum: Shapiro lan (Yale University ) u Kymlicka Will (University of Ottawa), New York
University Press, New York and London, 1997;
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napanesniHo BOCMOCTaBEH HACMpPOTU CeKyNapHMUOT CYACKN CMCTeM, HO, ce anauumpa
Ha cneumdunyHm obnacTy Ha UCNAMCKOTO MpaBo. [lpeTcefaTenoT Ha OBOj Cyd e
Ha3HaueH of BpxoBHmoT cyg Ha VIHQoHe3wja, a apyrute cyanmn ce MMeHyBaaT of Hero,
Ha npeanor Ha BpxoBHuoT cya . 7 Bo Hurepuja, nak, YctaBoT ro otgpna nmeHysare 1
aMONEMUHMPAHETO HA ETHUYKUTE UM Ha PENIUTUCKATE KOHATaUMN Ha MOJIUTUYKUTE
napTun, Ho, abMpmMmpa NONUTUYKO aKoMoAMpare MNpPeKy YCBOjyBarbe Ha feraneH
naypanns3am Koj J03BOJlyBa CeKoja Ap»aBa [a ro MHCTUTYMpa WepujaTCKMOT Ka3HeH
3aKOHMK BO O[JHOC Ha NepPCOHANHOTO NMpPaBo, a TOa BaXkM Camo 3a Myc/iMMaHuTe. 3a ja
ce agMMHUCTPMpPA Ka3HEeHNOT 3aKOHMK, KOj, cenak, onepvpa nog AoMmHaLuumjata Ha
COBPEMEHOTO MPaBO, Ha ApXKaBUTe KOW FO cakane Toa, yCTaBHO UM 6uno J03BONEHO
[la BOCMoOCTaBaT UCNIaMCKM Cy[OBW KOV O1 BKITyumne 1 lwepujaTcku »kanbeH cyf, HO Koj,
cenak, e nog cynepsu3sunja Ha QegepanHnoT anenaynoHeH Cyd 1 Ha BpxoBHUOT cy Ha
Hurepuja . ®

Op opyra cTpaHa, NMPaBHMOT Miypann3am Co3faBa U Cepuo3HM npobnemu,
KaKo LUTO MOKa)KyBa M efeH NMPWINYHO MHAMKATUBEH cny4aj. MimMeHo, cygerweTo Ha
rocnorata AmuHa JlaBan npeguvsBuMka rosieMo BHMMaHue 1 Hagsop of Hurepuja,
6uaejkn cnopep wepunjatckmoT cyn 6una ocygeHa Ha cmpT Bo 2002 rognHa nopaaum
BOHOpauHa OpemeHocT. OBaa wWepwujaTcka npecypa, cenak, buna ocnopeHa Ha
BTOPOCTENEH LiepujaTckn cya, buaejkn oBoj cya, nNak, NoANexen Ha KOHTponaTta of
rparaHckmnoT depepaneH cyg. [1o oBoj cyyaj, LEpMjaTCKMOT Ka3HEH CMCTEM OMEKHar,
CO LUTO NeranHMoT nNiypanun3am Jobun n Ha BaxHocT . °Bo egHa apyra ¢opma, CnyHo,
KaTanoHCKMOT rparaHCKm 3aKOHKK, UCTO Taka, BKy4YyBa U3BeCEH NpaBeH Niypann3am.
Toj He e 3aponmXkuTeneH 3a HaTypanu3MpaHUTe LWNAHCKM rparaHn, HO ce NPUMeHyBa
B3 OCHOBA Ha pPaMKMTe NPONuLaHN NpeKy bunatepanHmuTe MHCTATYL MM LWITO NOCTOjaT
nomery KatanoHuja u LLinaHwja, a ce ogHecyBaaTt Ha durcKanHuUTe 1 cyacknuTe coseTn .'°

Cnopen nuvBajoBaTa Tunosnorvjata Ha Oaparbata Ha KynTypHUTe rpynu ce
pa3nnkyBaaTt 6aparba 3a TepuTOpmjanHa camoynpasa 1 aBTOHOMMja, KOV Ce MOBP3aHu
CO CTPYKTYpUWTe Ha BnajeereTo U CO MAEHTUTETOT Ha ynpaByBauuTe. Hacnpotu HUB,
nak, mocTojat M TOKMy OaparbaTa 3a NpuM3HaBare N CnpoBeAyBakbe ( @ efeH Tako
TN e TOKMY - MPaBHWOT Nnypanu3am). Bropuse 6apara, Bnpouem ce ogHecyBaaT Ha
coaprKMHaTa Ha npaBoTo. Ho, coap»<1HaTa Ha NpaBoTo BO 21 BeK 61 Tpebano fa e TakBa
LUTO KE OBO3MOXIM MAaKCUMYM NpaBAa 1 CyrnCTaHTMBHATA €1HAaKBOCT 3a CUTe , a NocebHO
[OKONKY CTaHyBa 360p 3a TpeTMaH Ha UNeHOBM of NMocebHW, a MapruHanmn3npaHun
KynTypHU rpyna. Bo Toj npaseL, npaBHNOT nnypanu3am Tpeba fa ce ueHn H13 nekuTe Ha
nubepnHaTa NpaBAa U OCHOBHMTE AeMOKPATCKU 1 YHMBEP3av Hayena NCToBpeMeHO
OBO3MOXYBajKun 6anaHc co rpynHocneunduyHnTe KynTypHu notpedu.

7 3a HOOHE3NCKNOT NPaBeH Niypanusam Buam Kaj: Bertnard,J. “Indonesia ‘s Quasifederalist Approach: Accommo-
dation amid Strong Integrationist Tendencies’, Bo “Constitutional Design For Divided Societies: Integration or Ac-
commodation ?’, ypegHuk Choundhry S., Oxford University Press, Oxford, 2008;

8 3a noseke BuAM Kaj: Ejobowah,B.J.. “Integrationist and Accommodations Measures in Nigeria's Constitutional En-
genering” Bo“Constitutional Design For Divided Societies: Integration or Accommodation ?’, ypegHuk Choundhry
S., Oxford University Press, Oxford, 2008;

9 Buaw Kaj : Human Rights Watch “Poltical Shari'a Human Rights and Islamic law in Northern Nigeria”, 16.hum.rts.
watch.35, 2004. [JoctanHo Ha http://www.hrw.org/reports/2004/nigeria0904/nigeria0904.pdf , n kaj : Mustapha
Adul Raufu “Ethnicity and the Politics of Democratization in Nigeria” og “Ethnicity and Democracy in Africa’n.257,(
¢dyc 13, ctp,235 ,Bruce Berman, Dickson Eyoh & Will Kymlicka) ypepysaHo og Curey James, 2004;

10 Keating,M,'Rival Nationalism in Plurinational State: Spain, Catalonia and Basque Country” o“Constitutional
Design for Divided Societies: Integration or Accommodation ?*, ypegHuk Choundhry,S. Oxford University Press,
Oxford, 2008;
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COMMERCIAL LIEN ACCORDINGTO
THE BULGARIAN AND GERMAN LAW

Abstract: The report is dedicated to commercial lien whose regulation in Bul-
garia was recovered with the acceptance of part third of the Commercial Act in 1996.
Despite the doubtless benefit of this security measured the essays published during
the last decade are few. The court practice is also not very profound which would ba-
rely be due to its conflict-free application in the commercial turnover. Rather, the re-
ason is the lack of clear image in the entrepreneurs regarding the preconditions and
the operation of the commercial lien. The circumstance that source of reception un-
der art. 215 of Commercial Act is § 369 and following of the German Commercial Law
(HGB) imposes the use of comparative legal method of research. On the grounds of it
made may be conclusions for de lege ferenda proposals, for example the action of the
lien because the legislation in Germany is vaster and the court practice is significantly
more comprehensive.

Key words: commercial lien; commercial deals; commercial security

The legal framework of commercial lien in Bulgaria was recovered with the adop-
tion of part third of Commercial Act in 1996. Despite the doubtless benefit of this secu-
rity measured the essays published during the last decade are few '. The court practice
is also not very profound which would barely be due to its conflict-free application
in the commercial turnover. Rather, the reason is the lack of clear image in the entre-
preneurs regarding the preconditions and the operation of the commercial lien. The
circumstance that source of reception under art. 215 of Commercial Act is § 369 and
following of the German Commercial Law (HGB) imposes the use of comparative legal
method of research. On the grounds of it made may be conclusions for de lege feren-
da proposals, for example the action of the lien because the legislation in Germany is
vaster and the court practice is significantly more comprehensive.

1. Preconditions

The trader is entitled to lien for its requested receivable against another trader
from deal on movables and securities of the debtor concluded between them, legally
obtained by the debtor - art. 315, par. 1, sentence 1 of Commercial Act. The regulations
are disposed and the countries may negotiate other contents of the lien. 2

The commercial lien incurs only between traders which are simultaneously cre-
ditor and debtor to one another. Despite the regulations of the law it shall be adopted
that it is sufficient the parties to have been traders to the moment of incurrence of
the lien, i.e. the dropping of the “trader” capacity in one of the parties does not lead to
invalidation of the lien.

While in accordance with art. 91 of Contracts and Obligations Act the receivable

1 Except the quoted essays, to the commercial lien dedicated are two articles by the author: Regarding the precon-
ditions on the commerce lien. Commercial law, issue 2/2005, page 71-88; Regarding the operation of the commer-
cial lien. Market and law, issue 5/2006, page 21-26.

2 Markov, M. Obligation law. Auxiliary book. Ninth education, S., 2014, page 119. This is underlined also with re-
gards to the regulations in HGB Brox, Hans Handels- und Wertpapierrecht. 18 bearb. Aufl. Verlag C. H. Beck, 2005, s.
142.
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of the creditor and the opposing receivable of the debtor shall be based on one and
the same legal relation?®, pursuant to art. 315 of Commercial Act such context is not ne-
cessary . *The commercial lien is not precondition on the relation between the subject
of lien and security through lien

The receivable of the retaining creditor (retainer) shall result of commercial deal
concluded with the debtor against which the lien is director. Therefore, if a third party
transfer its receivable against the debtor to the creditor, this receivable is not applied
with the commercial lien on an item of the debtor. This restriction is designated to
protect the debtor - the artificial creation of commercial lien to be prevented through
cession of the unsecured receivable ¢. According to the opinion in Germany a right of
lien shall be given also for receivable inherited by the creditor for the creditor inherits
the personality of the deceased and the receivable passes without the will of the cre-
ditor. This shall also be valid in the case of acquiring commercial enterprise .”

According to § 369 | 1 HGB receivables of both parties shall result “from bilateral
commercial deals concluded between them” In all cases both receivables shall result
of deals that are commercial for the debtor as well as for the creditor . 8In the Bulgarian
literature set is only the requirement the secured receivable to result from bilateral
commercial deal . °'This understanding would lead to the conclusion that deal where
the creditor has received actual power shall not necessarily be commercial for the deb-
tor which might hardly be the purpose of the legislator.

It is not necessary the deal under which the creditor has an actual power over
the items to be concluded between him and the owner. It is possible the actual power
to be obtained with regards to deal concluded with the debtor under art. 315, par. 2,
point 2 of Commercial Act.

According to the rule the commercial lien may be practiced only for chargeable
receivables . Exceptions of this requirement are stated in details in art. 315, par. 5 of
Commercial Act. The lien may not be practiced by the party which shall be contracting
first. Sufficient is the chargeability to have incurred to the moment of practicing the
right.

The receivable of the retainer may not be monetary as oppose to the line under
art. 91 of Contract and Obligations Act. Paragraph 369 HGB requires monetary receiva-
ble or at least such receivable that may be converted into a monetary one - for exam-
ple receivable for indemnification for damages due to guiltily inability to prestatio .
Registered valuables as well as documents are not receivables may not be subject to
lien.

Prestatio which the traders owe to one another shall not be similar. Otherwise

3 Article 91, par. 1 of Contracts and Obligations Act: Those who have required receivable in relation to retaining,
maintain, fixing or improvement of third party’s movable is entitled to retain it until satisfied unless is dishonest.
Such requirement is placed also by § 273 of German civil regulations (BGB).

4 The same is marked with regards to § 369 HGB - see Brox, Hans op.cit., s. 143.

5 See Judgment 566-2013-1 commercial division of Higher Court of Cassation.

6 Brox, Hans op.cit., s. 144.

7 Hans Brox, however, adopts that in those cases lien may incur only if the debtor during the handover of the sub-
ject has known about the passing of the receivable - Ibidem.

8 Despite accepted is that sufficient is a receivable for handover of an item which is incurred because demolished
is a bilateral commercial deal- Op.cit., s. 143.

9 Gerdzhikov, O. Commercial deals. 4th revised and completed issue, S., page 95. This is also marked in: Kozak, K.
Commercial law notebook. Translated by the seventh German issue, S., 1920, page 128

10 Gerdzhikov, O. Commercial deals. 4th revised and completed issue, S., page 95. This is also marked in: Kozak, K.
Commercial law notebook. Translated by the seventh German issue, S., 1920, page 128

11 Such is the prevailing opinion - Brox, Hans op.cit, s. 143. This is also maintained here with the operation of the
revoked Commercial Act — Dzhidrov, P. Comment on the commercial act. Volume 4. Prototypical issue, S., 194, page
1297
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the creditor with chargeable receivable may perform set-off which opposite to the lien
has a payment effect to the amount of the smaller receivable.

The registered shares may not be subject of commercial lien for the opportuni-
ty the issuer has ensured to contradict to the objections he has against the primary
creditor and against further successors, would be illusionary. For the claimant, whose
receivable was imposed for collection or instead of payment, those objections are un-
enforceable .”

The commercial lien may incur only on legally obtained by the creditor movables
or securities of the debtor, i.e. the items should be in actual power of the creditor with
the consent of the debtor 3. The consent shall be present to the moment of receiving
of the actual power. The consent may be given explicitly or silently, directly or indirect-
ly. Indirect consent is when the items or securities have been handed over by a statu-
tory proxy of the debtor without the latter to be familiar with it. When the debtor was
notified of the handover of the item and does not contradict present is silent consent it
to remain in actual power of the creditor . There is no lien under art. 315 of Commer-
cial Act for individual who has established actual power on items through practicing
the self-help right. It is sufficient that the creditor is in possession of a valuable when
he may dispose with the item. Paragraph 369 | 1 explicitly states the bill of lading, la-
ding registry and warehouse registry . °

The movables or the security shall be owned by the debtor. Important is the
ownership of the debtor to the moment of incurrence and practice of the lien. Excep-
tionally, the creditor is entitled to lien on own item when he shall transfer it back to the
debtor for the item economically belongs to the debtor’s property. In art. 315, par. 2 of
Commercial Act settled are two hypothesis, analogical to § 369 | 2 HGB. The lien exists
also when the ownership of the items has passed over the creditor but he shall transfer
it back. Such is the case with sale with reverse purchase negotiation under art. 333 of
Commercial Act .’ It exists also when the ownership of the items was transferred to
a third party for the debtor to the creditor but he should have transferred it back to
the debtor. The rule quotes mandate relations of indirect representation, for example
upon purchase by a commissioner.

The lien is dropped if the debtor has ordered otherwise until the transfer of the
item or when the creditor has obliged himself to dispose with it in a certain way. In the
first case the debtor handovers the item with certain designation which excludes the
lien . "The creditor has obliged to deal with the items in a certain way if for example
has received them in order to handover them or pledge them to a party defined by the
debtor. In the stated hypothesis the lien is kept if the circumstances under art. 15, par. 5
of Commercial Act are familiar by the creditor after handover of items or the securities.

In accordance to art. 315, par. 5 of Commercial Act the lien may be practiced also
for un-chargeable receivables if the debtor is in opened insolvency proceeding or if
undertaken is unsuccessful forced execution against the debtor.

12 See lvanov, A. Regarding preconditions ..., page 80

13 See Judgment 66-2013 - | commercial division of Higher Court of Cassation. Sufficient also is indirect possession
through third party, unless the debtor is not possessor - Brox, Hans op.cit, s. 144.

14 Dzhidrov, P. quoted essay, page 1300

15 Brox, Hans op.cit, s. 145.

16 Gerdzhikoy, O., quoted essay, page 95, Hans Brox gives example with dissoluted by the buyer sales contract due
to insufficiency of the item - Brox, Hans op.cit, s. 144.

17 Katsaroy, K. Systematic course in Bulgarian commercial law. Fourth edition. S., 1990, page 425
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2. Action

The commercial lien rises under the effect of law, i.e. without needing the credi-
tor to express a will for it. The commercial law as well as the source of reception HGB
does not foresee obligation in burden of the creditor to notify the debtor that uses
the lien - the debtor shall be notified at creditor’s rejection to handover the withheld
items. The incurrence of the commercial lien is not preconditioned on the request of
the owner for handover of actual power on the items or the securities. Practicing lien is
expressed, first of all, in the rejection of the creditor to handover to the withheld items
as this way causes indirect psychic force on the debtor to meet his obligations. This
suspensive objection may be practiced even out of court but if it is done in process
initiated by claim for handover of items, it will lead to termination of the limitation
period for the receivable of the retainer. If the commercial lien is recognized in court it
shall rule a judgment for conditional sentence ."® The creditor may practice his lien with
review of using the privilege to satisfy on the cost of the item and without the owner
to have required return '

The lien operates also for third parties as long as they can contradict objections
which the creditor has against the claim of the debtor for handover of the item - art.
315, par. 3 of Commercial Act. In the Bulgarian theory there is no unity on the issue of
the opposability of commercial lien of private successors of the debtor. The understan-
ding prevails that it is not enforceable to private successors unless they have taken the
secured obligation .2’ The principles of succession and conscientiousness impose the
creditor to be able to contradict his objection to third party if that party has obtained
the item after he has claimed to the debtor that practices lien. Furthermore, it cannot
be expected by the creditor to research whether the debtor is still an owner. This is why
the conscientious credit who is not aware that after the receipt of the actual power
on the item the debtor will transfer it to third party, may oppose his objection to this
party (§ 372 1 HGB) .»' Necessary is de lege ferenda analogical rule to be established in
Commercial Act.

According to article 91, par. 2 of Contracts and Obligations Act when subject of
retaining are goods, the creditor may retaine such quantity of them as needed to sa-
tisfy his receivable. The rule is the civil lien but shall be applied also for the commercial
lien for it is an expression of principle for prohibition of misuse of rights . %

The retaining creditor is entitled to preferential satisfaction from the value of the
detained goods or securities .2 If with regards to the debtor initiated are insolvency
proceeding the creditor with lien is satisfied preferentially within the proceeding with
second privilege in accordance to art. 722, par. 1, point 2 of Commercial Act. In Ger-
many, in accordance with § 51 3 of Insolvency Act (InsO), in the insolvency proceeding
the creditor’s debtor with commercial law of withholding given is right of separate
satisfaction from the subject of withholding. Analogical rule, de lege ferenda would be

18 This is the case also according to the German law - if the objection is respected this does not lead to revocation
of the claim but only to ruling of simultaneous execution - Brox, Hans op.cit, s. 145. On the contrary, Silyanovski D.
For the commercial lien, Judge Journal, issue 4 /1924, page 5.

19 Dzhidrov, P, quoted essays page 1308, Konov, T., quoted essays, page 118

20 See Kalaydzhiev, A. Obligation law. General part. Fifth edition, S., 2010, page 285 and Markov, M. quoted essays,
page 119

21 Brox, Hans op.cit, s. 147.

22 The lien rests on the fairness principle and may not be applied where its application would contradict to its
requirements — Dikov, L. Course in Bulgarian civil law. Volume 3, S., 1938, page 168. Vice versa, that the commercial
lien is inseparable is maintained by Cholakov, L. Lien. Jurist Association Journal, 1915, page 206 and French jurists
quoted by him Cabrye and Glasson.

23 The retaining creditor uses fourth privilege according to art. 136, par. 1, point 4 of Contracts and Obligations
Act.
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envisaged in Bulgarian law as well.

The satisfaction of the retainer according to the Bulgarian law is performed by
court order 2%(F. Rachev) Satisfaction without the court is an exception and may be
done only where it is explicitly foreseen by law. As oppose to commercial lien, the sta-
tutory pledge (where such satisfaction is foreseen) incurs only in certain cases and in
the presence of relation between the subject and the receivable. In accordance with §
37111 1 HGB the satisfaction is according to the rules of BGB which hare valid for the ri-
ght. This way the creditor is entitled to a choice whether to sell through public auction
or if the subject has stock exchange or market price, to sell without intermediary, or if
the item is distrained to sell it through bailiff. For the sale of the item, however, neces-
sary is executive title, unless otherwise negotiated between the parties .

As given by law against the will of the debtor security lien may be deviated
through presenting due security — argument by art. 91, par. 4 of Contracts and Obliga-
tions Act in relation to art. 288 of Commercial Act . Granting is not such security for it
would deprive the retainer of his special privilege and would place the satisfaction on
the dependence of the solvency of the grantor .’

The commercial lien diminishes when executed is the secured obligation as well
as when provided is due security by the debtor. The loss of actual power by the credi-
tor in accordance with art. 315, par. 1 of Commercial Act also leads to termination of
the lien.

24 On the contrary, F. Rachev in Commercial law. Author Colleague, S., 1999, page 403
25 Brox, Hans op.cit, s. 147.

26 Konoy, T. Objection for unexecuted contract and lien. S, 1996, page 136

27 Such as Brox, Hans op.cit, s. 148.
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3ACTANEHOCTA HA XXEHUTE BO AOHECYBABETO HA
OAJIVKU BO OABPAHATA

AncTpakT: [loceralwHOTO HMBO Ha 3aCTaMeHOCT Ha XeHUTe BO PaKOBOAHWOT
Kafap, a CoO Toa 1 BO OAlyyyBameTO He € Ha 3aJ0BONNTeNHO HMBO. [Nopaan Toa, BO
MwuHuncTepcTBOTO 3a ofbpaHa u Apmujata Ha Peny6nuka MakepoHuwja ce npaBat
Hanopw fa ce nogobpu nosioBaTta 3acTaneHOCT BO PaKOBOAEHETO U OATyUyBaHETO.
EdukacHoTO 1 edpeKTNBHO pakoBofeHEe 1 yNpaByBarbe CO CUCTEMOT Ha ogbpaHaTa u
BOOPYXeHuTe cunn Ha Peny6nnka MakegoHuja 6apa MeTofooWKM 3aCHOBaH NpoLec
Ha goHecyBame Ha oAanyKu. ,HMWTO He e NoTewWwKo 1 3aToa HUWTO He e MOBPEeAHo,
OTKOJIKY fAa ce buge cnocobeH aa ce goHece oanyka.” pekon HanoneoH.

KnyuyHun 360poBu: ynpaByBarbe, YOBEKOBM pecypcu, OAJiyyyBame, MoJsioBa
3acTaneHocT, oabpaHa.

WOMEN'’S REPRESENTATION IN DEFENCE DECISION MA-
KING PROCES

Abstract: Current level of women’s representation in the defence management
staff, as well as in the decision making process in MoD is not satisfactory. Therefore, the
Ministry of Defense and the Army of Republic of Macedonia is making efforts to im-
prove gender representation in management and decision-making process. Efficient
and effective governance and management system of defense and the ARM requires
methodological based decision-making process. "Nothing is more difficult and there-
fore nothing is more precious than to be able to make a decision” quoted Napoleon.

Key words: Administration, human recourses, gender representations, decision
making

BOBE/[

Bo nepmopot 2005-2012 rogunHa 6eLe cnpoBefeHa paguKkanHa TpaHcpopmaumja
Ha ApmwujaTa Ha Peny6nnka MakegoHuja (APM), Bp3 oCHOBa Ha TeMeNHUTE NJIaHOBU 1
3aknyyouum og Crpaterncknot ogbpaHbeH nperneq og 2004 rogmHa. Bo 2006 roguHa,
0o6BpCKaTa 3a C/Iy>KEHE Ha BOEH POK Ce 3aMeHUN CO AOOPOBOHO CIY>KEHE HAa BOEHMOT
POK, CO LWTO ApMumjaTa NOCTUIHA LieNIoCHa NpodecnoHanmnsaLmja co noman 6poj Ha BoeH
nepcoHan N CTPyKTypa, HO CO 3HaYajHO NorosieMn NHTeponepaTUBHU pacrnopeninen
CWNY 3a YYeCTBO BO MeryHapoaHu onepauuun npeasogenun og HATO, og EY n og OOH.
BakBaTa cocTtojba npmnaoHece BO MUHMUCTEPCTBOTO 3a ofbpaHa n leHepanwTaboT Ha
APM pa ce nocseTu NorosieMo BHUMaHMe BP3 Pa3BOjoOT Ha NONUTUKNTE 3a YNpaByBarbe
CO YOBEKOBUTE PeCYpCU N ApYyruTe CTpaTermckm OKYMEHTN NOBP3aHM CO 0Baa obnacr,
HO 1 fja ce Nofo6pm NnonoBaTa 3acTaneHoCT BO CTPYKTYpuTe Ha ogbpaHaTa n ApmujaTta,
nocebHO BO pakoOBOAHMOT Kagap v oanyyyBareTo. VICTO Taka ce npaBea Hanopw a ce
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HanpaBu NoaTpaKTUBHA BOoeHaTa npodecnja 3a NpUnagHNYKUTE Of NOHEXHMOT MO U
[1a Ce 3rofieMn HUBHOTO y4ecTBO BO ApMujaTa. MeryToa, kenbute 6ea eiHO, peanHocTa
cocema HelLuTo Apyro.

MNOJIMTUKU HA YINPABYBAKE CO HOBEKOBUTE PECYPCU BO
MWHUCTEPCTBOTO 3A OA6PAHA U APMWJATA HA PENYBJIMKA
MAKEOOHWJA

TeopeTckn 1 geknapaTnBHO rnegaHo, Bo MMHMCTEPCTBOTO 3a ofbpaHa ce pa3su
penaTnBHO Aobpa NonMTMYKa 1 NpaBHa pamKa 3a yrnpaByBarbe CO YOBEUKUN pecypcu,
HO NpakTU4YHaTa UMMNJeMeHTalunja Ha NCTUTE He e Ha 3aJ40BONIMTENIHO HMBO. 3a Jda ce
pa3Byrie KOMMOHEHTaTa 3a C/ieflehe Ha KapuepaTta Ha BpaboTeHuTe BO MUHUCTEPCTBOTO
3a ogbpaHa Bo 2006 rognHa Gewe dopmmpaH CeKTop 3a KafpOBCKU MEHALIMEHT.
OBOj ceKTOp BO CyLUTMHA He ycrea BO MOTMNOMHOCT Aa ja N3BPLIX CBOjaTa BUCTUHCKA
dyHKLMja 3a Koja bewwe opmumpaH. BakBaTta cocToj6a, HajeepojaTHO Oelue pe3ynTaT Ha
ManunoT BPeMEHCKM Neprnof Bo KOj GYyHKLMOHMpPaLLe 0OBOj CEKTOP, KaKo 1 Ha OTCYCTBOTO
Ha nonuTnyka Bonja. Nopagm Toa CO aKTyenHaTa OpraHM3aunMCcKo CTPYKTypasnHa
NoCTaBeHOCT Ha MuHMCTepCcTBOTO 3a ofbpaHa, oBoj CekTop Oelle UHTErpUpaH BO
HoBodopMMpaHnoT CeKTop 3a YOBEKOBU pecypcu. BakBaTta TeHAeHUMja NPOJOMIKN 1
BO HapeaHuUTe rognHu, nako CtpartervjaTta 3a ynpaByBake CO HOBEKOBU pecypcu belle
n3paboTteHa n goHeceHa ywTe Bo 2006 roanHa.

CTpatervjata 3a ynpaByBatbe CO YOBEUKW pecypcu ce COCTou Of ABaeceT
NONUTUKN 1 cegym cneundnyHn nporpamu . '3a Xan gen og OBUE MNONMUTUKUA U
Nporpamu ce yLiTe He ce IOHeCeH!U, a Aen He ce LeIOCHO NMMIEMEHTMPAHU U He e
3anoyHata ¢aszarta Ha umnaemeHTauuja. lopagm Toa HEONXOAHO € BO HajCKOPO Bpeme
fla ce axypupa oaa CTpateruja, fla ce axypupaaT NoCTOjHUTE NOANTUKM U NPOrpamm
1 fa ce QOHecaT CMTe MOMIUTMKM U MPOrpammn KoM He[oCTacyBaar, 1 WTo e HajouTHo aa
ce UCKake, Npefq ce NonMTUYKa Bonja 3a UCTUTe Aa ce NMMNIeMeHTMpaar.

OpyrobungKojwTo e HanpaBeH 3anogobpyBare Ha CMTyaLMjaTa BO ypaByBaHheTo
CO YOBEKOBUWTE pecypcy e NoBp3aH 3a n3paboTkata 1 goHecyBameTo Ha CTpaTernjaTa
3a NpuBNeKyBame Ha KBanuTeTeH nepcoHan?’ . Bo Hea ce Benn geka ,nonutukara 3a
npuBneKkyBare nepcoHan ce 6asmpa Ha NPUHUUNUTE HA NPVBNEKYyBame, cenekuunja
Ha BMCOKO MOTUBMPAH NepCcoHar, edHaKBM npasa n paMHONpaBeH NpucTan 3a cuTe,
eflHaKBM MOXHOCTW 3a y4yecTBO BO npoueaypaTta 3a npuvem u n3bop”. MoHatamy ce
MCTaKHyBa AeKa ,OCHOBHA Len Ha OBaa MOoMvTUKa e NpeKy NpUMeHa Ha COBpeMeHu
MoAenn, TEXHUKM 1 TeCTOBM 3a NpUBNIeKyBake Aa ce gobujaT noBeke anvMKaHTy, ga
6upe cnpoBefeHa cenekumja BO perynapHa npouegypa u ga buge HanpaseH nsbop Ha
Hajoobpute” .3

MNpakcata HacNpOTKU 3aUpPTaHOTO N NMPOEKTUPAHOTO MasNKy e NonHakea. VMimeHo,
CO aHanM3a Ha CTPyKTypaTa Ha MepcoHanoT BO MuHUCTepcTBOTO 3a ofbpaHa, of
acneKT Ha KBaNMTeToT 1 CTPYUYHOCTa, Ce Aojae A0 pe3ynTaT AeKka Taa € CONMAHA, HO ce
yLliTe He € Ha N0CaKyBaHO H1BO. OgpeaeHn NHANLMN YKaXyBaa AeKa BO HaTaMOLLHNOT
nepvopg Taa ce oyekyBa Aa ce Bnowwn. Co uen Aa ce 3alWTUTK Of OBOj HecakaH edekT,
BO MO ce nogroteu lNporpama 3a 3agpxyBarbe 1 MNpuBfeKyBartbe Ha KBanNuUTETEH Y
CTpyyeH nepcoHan. Llenta Ha oBaa lNporpama e Aa ce 3ap»Kn KBaSIMTETHMOT U BUCOKO
egyumpaH kKagap 8o MO n APM 1 nCTMOT NOAKTMBHO Aa Ce aHraXknpa 3a n3BpLlyBarbe

Ha paboTHuTe 3agaun Bo MO n APM. Op fpyra cTpaHa 3a U3BpLUyBahe Ha PaKOBOAHUTE
1 CrapTerujaTa 3a ynpaByBarbe CO YHOBEYKN pecypcu ce:

2 MuHncTepcTBO 3a oabpaHa, ,CTpaTeruvja 3a NpuBreKkyBatbe Ha KBanuTeTeH nepcoHan’, Ckonje, (2007).
3 Ibid.
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pomkHocTy Bo MO 1 APM notpebHa e KBanuTeTHa eflykalmja u obyka Ha NepCcoHanor.
Bo Taa Hacoka noronemnoT 6poj Ha PaKoBOAHM NuLa (BOEHM M LMBUAHN KOW Ce aen
0} BICOKOTO 1 CPeAHO HMBO Ha MeHaLIMEHT), KOHTUHYMPaHO ce eayumnpaa n obydysaa
BO CTpaHCcTBO. CuTe cerawHn reHepanu, Kako 1 MOBEKeTO MOAKOBHULUU M LINBUAHM
pakoBoguTenu nomuHane H13 egykatMBHuUTe cuctemn Ha 3emjute Ha HATO. Toa o
eflHa CTpaHa MM OBO3MO>KMN Ha OBME PAaKOBOAHU Kagpu NobnmncKy Aa ce 3ano3Haar co
npoueaypuvTe, Npasunata 1 NPonNuUCMTe BO PaKOBOAEHETO M KOMaHAYyBameTo, a Of
Apyra CTpaHa v yCreLHo fa ro coBnagaat aHIMUCKNOT jasuK.

3ACTANEHOCT HA YXEHUTE BO PAKOBOAEHETO U OAJTYYYBAHETO BO
MWUHUCTEPCTBOT 3A OABPAHA U APMWJATA HA PENYBJINKA MAKEOOHWUJA

Bo MO n APM ce npaBaTt Hanopwu da ce 3rojieMn HUBOTO Ha 3acTaneHoOCT Ha
XeHute Bo ApmujaTa. leHepanHo, nonuTmnkKaTta 3a efHakBU MOXKHOCTY € BTeMefeHa Bp3
OMLWTO NPU3HATUTE LMBUAN3ALUCKN NPUHLUNK 1 6a3nyHNTE NPUHLMNN of YCTaBOT Ha
Penybnunka MakefoHuja, Kage e yTBpeHO AeKa ,rparaHuTe Ha Penybnnka MakegoHuja
Ce efjHaKBM BO c/loboanTe 1 NpaBaTa, He3aBNCHO Of NOJIOT, pacaTa, 6ojaTa Ha KOXaTa,
HaUWOHA/IHOTO M COUWjalTHOTO MOTEeKso, MOMUTUYKOTO U BEPCKOTO YBEpyBakE,
MMOTHaTa M onuwTecTBeHaTa nonoxoba”. OBaa NonuTMKa NpeTcTaByBa M OCHOBA Ha
Mporpamara 3a egHakBu MoKHOCTU BO MO 1 APM goHeceHa Bo 2005 roguHa.

Co poHecyBameTo Ha Pe3onyunjata 1325 Ha CoBeToT Ha 6e36egHOCT Ha OOH BO
2000 rogurHa ce npeHeceH 3anoxbuTe Ha MeryHapogHaTa 3aefiHuMLa 3a 3rofieMyBare
Ha Y4eCTBOTO Ha KEHUTE BO KPENpPaheTO 1 Pa3BNBaHETO HAa MMPOBHaTa 1 6e36e4HOCHA
nonutuka. Pesonyuyujata noBMKyBa Ha LefoCHO 1 NPONOPLMNOHANHO BKIyYyBakbe Ha
XeHUTe Ha CMTe HMBOA Ha AOHECYBahe Ha OAJTYKW, BO NpeBeHLMja Ha KOHGNNKTHY, BO
NOCT - KOHGNUKTHUTE COCTOj6U 1 n3rpagbda 1 ofpKyBarbe Ha MUPOT.

CornacHo nogatouuTe n3HeceHn Bo benata KHura Ha ogbpaHarta Ha Peny6nuka
MakegoHuja o 2012 roguHa, .80 MO ce pacnopegeHn 976 nuua og kKou 197 ce BoeH
nepcoHan Ha Apmujata“. OgHocHO MomeHTanHo MO mnma okony 779 nuua, ap*KaBHU
N HeppXaBHW cnyxbeHunuun. leHepanHo, 3acTaneHocTa Ha »eHuTe Bo MO BO pamKuTe
Ha ApXXaBHUTe cnyx6eHnun e okony 40%, a Kaj HeapKaBHUTE CNyKOeHMLM e oKony
20%. 3aCTaneHoCT Ha »KeHuTe BO pakoBogHuTe cTpYKTypu Ha MO e nomana. MimeHo Ha
HOBOTO Ha [pXaBeH ceKpeTap HeMa »eHa, a o BKYNHO 13 fp»KaBHM COBETHMLUM CaMO
Ha eJHO MeCTO e NOoCTaBeHa XeHa 0gHOCHO okony 14%. CocTojbata co pakoBoauTen
Ha CEeKTOp e e NOMOoLa 3aToa WTO of BKYNHO 16 CeKTOpU Ha HUTY efiHa no3uuumja He e
Ha3HayeHa »KeHa, @ Ha HNBO Ha MOMOLLHNK PAaKOBOAUTEN Ha CEKTOP (BO NpOCeK CeKoj
CEeKTOp MMa No efeH NOMOLHWK UK BKYNHO 16 NO31LMK) MMa NOCTaBEHO 7 XeHU Un
oKkony 45%, nogeka XeHuTe Haj3acTaneHu ce Ha HUBO Ha pakoBOAUTEN Ha oaaeneHne
co 17 pakoBogHu no3uuunm. OTTyKa MoXKe a ce 3aKnyuum fieka BIMjaHNEeTO Ha KeHuTe
BO MPOLIECOT Ha AoHecyBare Ha oanyku Bo MO He e Ha 3aJOBONUTENTHO HMBO, 3aToa
LITO 3acTaneHoCTa Ha »KeHUTe Ha HMBO Ha PaKOBOAMTEN Ha CEKTOP e 3aHeMapeHa, a
CO TOa TWNe He Ce BKJIyYeHM HN BO CTPYKTypuUTe Ha ofnydvyBarbe npeky NporpamckaTta
N YnpaBHata rpyna BO paMKUTe Ha CUCTEMOT 3a MNaHWpame, nporpammpame,
OyleTnpate 1 N3BpLLIyBah-E.

CocTojb6aTta co 3acTaneHocTa Ha »eHuTe BO Apmunjata Ha Penybnvka MakegoHunja
€ Ha MHOTY NMOHWUCKO HMBO U € NpUKa)kaHa Ha cnefHaTa Tabena .*

4,bena KHura Ha og6paHaTta’, (MuHncTepcTBo 3a ogbpaHa, Ckonje, ArberiaDesignh — Tetoso, 2012), 58.
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o _, 31.07.2012 Mazu Henu
P.5 EE
5 & Bpoj | % | Bpoj| % | Bpej | %
1 | Oduuepn 991 | 14 | 905 | 914 86 8.6
2 | Hogoduuepn 1777 | 25 | 1579 | 889 198 | 11,1
3 | Hpodecsonansm | 400y | 55 | 3617 | o7 113 3
Bojamum
ITHERTHA = "z
4 | Juma 633 0 | 414 | 654 | 225 | 346
BKYITHO 7130 | 100 | 6515 | 914 615 8.6

lNonosa 3acTtaneHocT BO ApmujaTta

MogobpyBareTo Ha ycnoBMTe 3a paboTa M cnefereTo Ha TPeHAOoBUTE BO
MOAepHMTE apMUK MOYHYBa Aa AiaBa epeKTy, LUTO MOXKe fja Cce BUAM Of Cé noronemata
3aMHTEePECMPAHOCT Ha XeHuTe 3a cny»xba Bo ApmujaTa, YUnja 3acTaneHoCT MOMEHTANTHO
€ HMCKa 1 n3HecyBa 8,6%. 3acTaneHoCTa Ha »keHuTe BO opunLEepPCKMOT Kagap U3HecyBa
8,6%, a Ha pakoBogHMTe no3nuyun Ha HUBO Ha HILW, 3HIW, AW, w KomaHaHuTe
no3uuMn Ha HNBO Ha KomMaHAa, Ha HMBO Ha 6purraga 1 NOHNCKO Ha HMBO HGaTasjoH HeMa
NoCTaBeHO HUTY efiHa XeHa. OQHOCHO MOXe Aia Cce 3aKyyu Aeka HajBMCOKMOT YNH KOj
ro ma fobreHo HeKoja »KeHa e Ha HUBO Ha NoNKoBHMK. Of OBa MOXe fla ce KOHCTaTupa
[leKa XeHuTe He ce 3acTaneHn Bo ogflyyyBateTto Bo LU Ha APM n Bo KomaHAyBateTO
CO eANHULMTE Ha CTPATerncko 1 ornepaTmBHO HUBO.

Ha KoHKypcoT 3a BoeHaTa akagemuja ,feHepan Muxauno Anoctonckn” o 2012
roguHa, o npnjaseHunTe, 25,15% ce xeHwn, fogeka BKYNHWOT NPOLIEHT Ha 3acTaneHocCT
Ha »eHuTe Bo BoeHaTa akagemumja n3HecyBa 25%. Tpeba fa ce HanomeHe 1 aeka 25%
op cnywartenuTe - Kagetu Bo LleHTapoT 3a obyka Ha NunoTu npunaraart Ha XeHCKMOT
non. JononHUTeNnHoO, BO jyHW OBaa roguHa, Npuw MpujaByBareTo 3a JOOPOBOSTHO
Cny»erbe BOeH pok, 4,06% of npujaBeHUTe 6ea keHn, foAeKa NPOLEHTOT Ha NPUMEHN
KaHAMAATY - XeHn n3HecyBa 5,30%.°

OTTyka, BO BM3MjaTa 3a pa3Boj Ha opbpaHaTa gageH Bo benata KHura Ha
opgbpaHaTa TeXuwTe e CTaBeHO Ha MpPUBNEKYBare Ha KBaJUTETEH MepcoHan wu
3aJprKyBarbe Ha HajkBanuTeTHNOT Kagap Bo MO 1 APM u Ha pa3BuBatbe Ha Nporpama
3a npodecroHaneH pa3Boj Ha nugepu/meHatiepu. Co Toa ce oyekyBa a ce HagMUHe
BaKBaTa COCTOj6a CO 3aCTaneHOCTa Ha »KeHuTe BO ogJlyuyBareTo Bo MO n APM.

Bo T0Oj KOHTEKCT, MMHUCTEPCTBOTO 3a oabpaHa MMajKu ja npeaBup Ba)KHOCTa
Ha MeryHapoaHuTe OOBPCKM 3a poaoBa edHakBOCT ocobeHo Pesonyumjata 1325
Ha CoBeToT 3a 6e3b6eaHocT Ha ObeanHeTTe Hauum Koja ce ofHecyBa Ha XeHuTe,
MUPOT 1 6e3begHOCTa, Kako M KoHBeHUMjaTa 3a OTCTpaHyBarbe Ha cute Gopmu
Ha AMCKpPMMWHAUWja Ha >KeHUTe, 3aedHo co 3 3emju of 3anageH bankan (LpHa

5 Mporpama 3a eAHAKBU MOXHOCTU Ha MaxuTe U xeHute, http://www.morm.gov.mk/content/?CA8B2F28CF-
0374CEC6C372A9772DBB034F066062
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lfopa, Cpbuja n bocHa n XepueroBuHa) ctaHa gen o npoektoT Ha SEESAC/UNDP -
“3ajakHyBarbe Ha pernoHasniHaTa copaboTka 3a nonoBaTta UHTErpaLmja Bo pepopmute
Ha 6e36egHocHMOT cekTop” CopaboTKaTa Ha pernoHanHO HMUBO Ke ce OfHecyBa Ha
MOAroTOBKA Ha 3aefHWYKM pelleHMja Ha 3aefHUYKUTEe NMpeauv3BuLn BO PErvoHOT,
OQHOCHO nNpeno3HaBajku ja noTpebaTta Of 3acTaneHOCT Ha MpaBUYHA pPoJoBa
nepcnekTrBa Bo pedpopmmTe Ha 6e36eHOCHNOT CEKTOP CO Lien Ja ce rapaHTupa geka
Hajoobpo Ke oaroBapa Ha NoTpebuTe Ha ONLWTECTBOTO.

MwuHucTepcTBOTO 3a onbpaHa Ha Penybnuka MakegoHuja BO HacoKka Ha pa3Boj
Ha efHaKBMTe POJOBM MOXHOCTWU, Kako M BO yfnora Ha HocuTen Ha CrpaTtelukara
obnact ,KeHun, mup n 6e3begHocT” BO HauMoHanHMOT nnaH 3a akuuja 3a pogosaTa
PaMHOMPaBHOCT, MPaBM PEeLINTENIHN HAaNopU 1 npe3ema ceondaTHU akKTUBHOCTU 3a
BKJTyuyBatbe Ha pofoBaTa nepcrneKkTnBa BO ofbpaHbeHaTa nonuTumKa.

3a Taa uen, BO pamMkute Ha MuHKUCTepPCTBOTO Gelle KOHCTUTYMpaH KomutetoT
3a pofoBa nepcrneKkTBa U POAOBA PAaMHOMPABHOCT Ynja 3ajaya e KoopauHauuvja Ha
NAaHNPaHNTE aKTUBHOCTN, MOHUTOPVHT M eBanyaumja Ha npoLecoT Ha MMNemMeHTalmja
Ha flOHeceHNTe NPOrpamMu, Kako 1 Kpevpame MHULMjaTUBM 3a fJOHeCyBakbe Ha HOBM
[OKYMeHTM o obnacTa. ¢

3HauereTo 3a pa3Boj Ha OBaa 0b6nacT Bo cuctemnTe 3a ogbpaHa n 6esbegHocT
6eLle NOTeHUMPAHO 1 0 MUHUCTEPOT 3a oabpaHa, Patmunp becumu, Koj nocoum aeka
,PAaMHOMpPABHOCTa KakKo efHa of MNpuaobuBKMTE Ha COBPEMEHMETO MNpPEeTCTaByBa
rapaHT 3a WCKOPMCTYBarbe Ha LENOKYyNHUTEe MNOTeHUWjann Ha cuTe WHAMBUAYW,
HeQUCKPVIMUHVPAHN NO HUTY efHa OCHoBa. [leHec Ja ce Hocu yHuUbopMma, Aa ce
KoMaHZyBa Mnn Ja ce 6uae BO BPBOT Ha Xuepapxumjata He e npuBuiervja camo Ha
MakmTe”,

Penybnunka MakenoHWja eqHaKBUTE MOXHOCTU Ha >KEHUTE U MaXkm1Te T perynupa
CO YCTaBOT KaKO HajBMICOK KOHCTUTYTUBEH aKT, HO 1 CO MHKOPMNOpUparwe Ha pOLOBMOT
KOHLEeNT BO 3aKOHCKaTa perynatmsa (3aKOHOT 3a eHaKBU MOXHOCTM, 3aKOHOT 3a
cnpeuyBambe Ha cute GOpPMU Ha ANCKPUMUHALMjA) KaKo 1 co CTpaTeLlKuTe JOKYMEHTH
3a UMNJeMeHTMpare Ha yTBpaeHuUTe oppendbu (HaunoHanHMOT nnaH 3a akuuja 3a
popoBa pamHonpasHocT, CTpaTervja 3a pogoBsa 3aeHnua).

BoepHo kako egHa of uenuTe Ha, [lporpamara 3a eqHaKBM MOXKHOCTM Ha MaXknTe 1
Ha »eHunTe BO MMHNCTEPCTBOTO 3a ofbpaHa 1 Bo ApmujaTa Ha Penybnuka MakegoHuja”
e, [a ce o6e3bean KOHTUHYMpPaH Pa3Boj BO peann3aumjata Ha NPaBoOTO Ha efHAaKBOCT
N CO3aBaHETO Ha eJHAKBUTE MOXHOCTM" 7, NPU WITO KOHKPETHO AebUHMpPaHN 3adaun
Ha KpPaTOK M Ha CpefleH POK Ce efHOroAuWHUTE akUMCKU MIaHOBW BO KOW Ke ce
yTBpAaT NPUOPUTETUTE, HAUMHOT Ha HMBHO CNpOBedyBake U NpeaBuaeHNoT bylerT,
OYeKyBaHUTe pe3ynTaTu, Kako M KBa/IMTAaTUBHO - KBAHTUTAaTUBHUTE MHAMKATOPU 3a
NMOCTUIHATUOT yCNexX.

3AKJTYYHOK

Hajronem npean3Buk co Koj ce ouekyBa aa ce coour MO n APM Bo ngHuHa Ke buge
NPUBMIEKYBaHETO N 3a[p>KyBatbeTo Ha KBaNIUTETEH NePCOHal. ,3aToa € HEONXOAHO BO
KyC BPeMeHCKM Nepuog Aa ce yHanpean CMCTeMOT 3a yrnpaByBake CO MepCcoHanoT BO
MO un Bo APM, Koj ke 0BO3MOXyBa eprKaCHO yrpaByBare CO Kapuepata Ha BOEHNOT
N Ha LUMBUWIHUOT MEPCOHAsN, Kako U CcOooABeTHO nonosniHyBawe Ha APM. 8 Co uen

oBaa onpepaenba Bo CTpaTternjata 3a oabpaHa Ja AOXKMBee KOHKPETHA peanvsauuja,

6 Ibid
7 Ibid
8 Crpateruja 3a ogbpaHa Ha Peny6nuka MakepoHuja“,15.
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«MEFYHAPOZEH AMJANOT: UCTOK - 3AMNA/Z (MPABO U MOJIUTUKOJIOTMIA)»

notpebHa e npakTMyHa MMMAEeMeHTauMja Ha BeKe MNOCTOeYKUTE CTpaATeruckuTe
[OKYMeHTM of obnacta Ha ynpaByBaeTO CO YoBeKOBUTE pecypcn (CTpaTerunjaTta 3a
yrnpaByBare CO YoBeKOBM pecypcn, CTpaTermjata 3a NpuBNeKyBare Ha KBannTeTeH
nepcoHan, lNMporpama 3a 3agpKyBarbe U NPUBMEKYBarbe Ha KBANIUTETEH U CTPyuYeH
nepCcoHan) n fOHeCyBahe Ha HOBW 3a OHWE 06N1acTV Kafe WTO HEMA TaKBU JOKYMEHTH.

NcTo Taka, noTpebHO e ga ce BnoXaTt Hanopu KOH nogobpyBarbe Ha nonoBaTta
3aCTaneHOCT BO PAKOBOAEHETO U BO OAJ1ydyBaheTo BO MMHNCTEPCTBOTO 3a ogbpaHa
n APM, a Toa nogpa3bupa NocTtaByBarbe Ha KEHW HA PAKOBOAHW MO3MLMM Ha HUBO
Ha pakoBOAWTEN Ha cekTop. PakoBOACTBOTO BO MuHMCTEPCTBOTO 3a ofbpaHa u I
Ha APM Tpeba ga nma noronema gosep6a BO nvuaTta of NOHEXXHMOT NoA 1 UCTUTE Aa
M BKJTyYM QUPEKTHO BO MpouecuTe Ha ogflydyBame. [logeka Bo APM notpe6Ho e aa
1M ce fafe noronemMa gosepba Ha nvuaTta of NOHEXHNOT NON BO KOMaHAyBaHEeTO CO
eaNHULMTE, He CaMO Ha TaKTMUYKO HUBO TYKY U Ha OrepaTuBHO HMBO.
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MCY ,I.P. DepxxaBnH” CBeTn Hukone-butona, P. MakepoHuja

MNOJINTUYMKUTE KPU3UN HA BAJIKAHOT U COEPUTE HA
BJINJAHUVE O FrEONMNOJIUTUKATA HA EY,CAL4, PYCUIA
(AHAJIUTUYKU OCBPT)

Anctpakr: CdepuTe Ha BNnjaHne of freononutrkata Ha bankaHoT ce aTyenHata
pebata 1 NOAUTMYKK KPU3U KOW Ce MoBeKe ce npopnabouyyBaaT of MAEONOLWKN
N MefyeTHUKN KapakTep CO LITO MOXe fa JOoBeAe HOBU KOHONUKTW. [leHoBMBeE Ha
25.03.2017 rog. ce HaBpuwyBaa 60 rod. og noTnuvwyBake Ha PUMCKMOT fOFOBOP KOj €
NOTAMLLIAH 04 27 3eMjy UNeHKK, foHeceHa e PUMCKa feknapaumja co Koja ce pasrnegaHu
npobnemnTe Co Koj ce coouyBa EY: nopacTtoT Ha eBpOCKENTULMU3MOT KOj ro Lumpar
HaLMOHaNNCTUYKNTE NapTnK, 3rofieMyBarbe Ha CONnAapHoOCTa, , bperaut, ekoHomcKaTa
N MUFPaHCTKaTa Kpwu3a,nonnTuukntTe Kpusm Ha 3anageH bankaH. 3a renonutmkarta
Ha bankaHOT e MCTO Taka Ba)KHO Kako Ke ce ABWXM MNONUTMKaTa Ha akTyenHaTta
agmuHuctpaumja Ha CA[ - JoHang Tpamn, HagBopellHata nonuTuka Ha Pyckata
Depepauyja Koja ce NnoBeKe NpojaByBa €KOHOMCKO-MOMUTUYKN MHTEPEC 3a 3eMjute of
€KC-jyroc/IoBeHCKMTe AprkaBu. PermoHanHaTa Kpusa 3aBucu 1 og GyHKLMOHANHOCTa Ha
EY 3a pewaBame Ha cTaTycoT Ha 6ankaHckuTe 3emju. OctaHyBa OyaHO Aa ja cnegume
reocTparterujata U reononmTrKaTa 3a 3a4yByBarbe Ha CerawHuTe rpaHnuLM Ha 3emjute
opn bankaHot. Bo 2018 rog ce HaBpuwyBaaT CTO roguHu of BepcajckmoT mupoBseH
LOroBOp CO KOj MOXe Aa bmae Ha NOBUAOK HOBa KapTa Ha EBpona.

KnyuyHn 360poBu: leononutuka, bankaH, EY, CAL, Pycmja, nonutmnukm,
pernoHanHn Kpusu, NOANTUYKN [OrOBOP.

POLITICAL CRISIS INTHE BALKANS AND THE SPHERES
OF GEOPOLITICAL INFLUENCE FROM EU, USA AND
RUSSIA (ANALYTICAL OVERVIEW)

Abstract: The spheres of the geopolitical influence at the Balkan and its poli-
tical crisis are current debate, they are deepening the ideological and ethnic charac-
ter which can produce new conflicts. On 25.03.2017 marks 60 years from the Roman
agreement, which is signed from 27 countries and adopted the Roman declaration
which adress the facing problems of EU: the rise of euroscepticism spread from natio-
nalist parties, increasing solidarity, “Brexit”, economic and migrant crisis, political crisis
of West Balkans. Political movements of the new administration of USA- Donald Trump
is also important for the geopolitics at the Balkans, and Russian Federation also sees its
economic and political interest for ex-Yugoslav countries. Regional crisis also depends
from the functionality of EU for solving the status of the Balkan countries. It remains
closely to observe the geostrategy and geopolitics for saving the current borders of
the Balkan countries. In 2019 year marks a century from the Treaty of Versailles which
can announce a new map of Europe.

Key words: Geopolitics, Balkan, EU, USA, Russia, political, regional crisis, political
agreement
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NcTopujaTa e cBeoWTBO 3a MMHATOTO KOja He NoAyYvyBa 3a MAHUHaTA, Bp3 6a3a
Ha paKTUTe YyecTo NaTn ce NOBTOPYBaA .

BankaHCKMOT perMoH HM3 WUCTOPUCKOTO MMHATO MpecTaByBan “jabonko
Ha pa3fopoT” BO KpeupaweTo Ha BMjaHMETO Ha NOMUTMKATa Ha ronemuTe
nNepujanncTUykn NHTepecn Ha apxkasute. Bo neprnogot Ha 19 BeK 1M MOYETOKOT Ha
20 Bek Ha bankaHCKMOT NONYOCTPOB Ce cnydyBaa BoeHU AejcTtBnja o OToOMaHCKaTa
nmnepwuja, Bo nepuogot of ( 1912-1918roa.) MNMpeaTta bankaHcka, Bropata 6ankaHcka
BOjHa 1 [lpBaTa cBeTCcKa BOjHa KOW 3aBpluyBaa CO MOJUTUYKU [OroBOpU  Mery
nobegHMUNTE Ha OBME NPOCTOPW CO WTO bewe NocTurHaTt JIOHAOHCKMOT MUPOBEH
porosop (18 Anpun 1913 rog), byKypewkunoTt muposeH gorosop (30 Jynn 1913 rog.),
BepcajcknotmupoBeH gorosop (28 JyHn 1919rog.).NMpu KkpajoTHa 19 BekHa bankaHoT ce
co3pageHn Tpy HoBM apkasu puuja, byrapumja, Cpbuja. Bo Toj nepurog ce npekpojyBaa
rpaHmumTe Ha bankaHoT nomery Hauuute BO KOj MakefoHuja Gele nogeneHa co
“ByKypeLLKMOT MMpoBeH gorosop” nomery byrapwuja, lNpumja n gen Bo AnbaHuja. Ha 1
JexkemBpu 1918roa. e popmmnpaHo KpancTtBoTo Ha bankaHckuTe apkasun Cpbu, XpBaTtu
n CnoBeHuwn. bankaHOT NpPUPOJHO e cTapa umBuansaumja Ha KOHTUHeHTOT EBpona
KOj 1 BO MepPUOAOT Ha aHTUKATa M CPeAHNOT BEK AOXKMBYBaN AEMOIrPABCKM Noaenom
NONUTUYKM BNjaHWja Ha NobeaHNLNTE NCTOPUCKN MPOMEHM NOMEFy eTHUKYMUTE Ha
CTapaTa umsunusaumja. Bo nepmogot Ha Bropata cBeTcKka BojHa (1939-1945rog.) co
KpajoT Ha Taa BojHa nobepHuumTte CCCP, CALl, Benuka bputaHuja ro nocturHyBaat
porosopot Bo JanTta (DeBpyapwn 1945rop.) 3a nogenba Ha EBpona Ha Mctok co CCCP m
3anag co CAL. Minn npouecoT Ha nogen6a Ha noBoeHa EBpona Ha aBa 610Ka BO Koja
bankaHckuTe apkaeu T.0. CnoeeHunTte, XpBaTtute, Cpbute, bocaHuute, MakegoHuUuMTe,
LipHo TopuunTe 1 ocTaHaTUTe NMOManM e€THUYKM 3aefHULN Mery KO U anbaHCKOTO
ManuuHCTBO ce BO eaHa depepatmBHa apxasa COPJ, 3emja Koja onctojyBalle uenu
negeceT roAvHM BO 3aeAHULITBO CO Pas3fINYHU KYNTYpU CO efHa uen “6paTtcTBo
eNHCTBO"” 3eMja Koja oncTojyBalle nomery ABa 6noka Mctok-3anag nosoeHa EBpona
T.0. 3aNafoT Koj PYHKLMOHMPA KaKO CEMEjCTBO Ha CyBEPEHW ApPXKaBM 3eMju Kou ce
pa3nukyBaa o /cTokor.

Co nagoTt Ha “bepnnHcKMoT smug” Bo 1989-1990roa. OAHOCHO KPajoT Ha CTyaeHaTa
BOjHa nomery ronemute csetcku cunm CCCP-CAJl poara oo HOBa cBepa Ha BAnjaHue
Ha NONWTMKAaTa, NPOLECOT Ha AemoKpaTtu3aumja Ha MictouHa EBpona v wupemwe Ha
rpaHnuuTe Ha nonnTMKaTa Ha EY KOH HeKkoralwHuTte 3emju of KOMYHU3MOT MNpu LWITO
ce 3rofieMyBa BfvMjaHMETO Ha reononntrkata Ha CeBepHOaTnaHCKMOT NakT u EY ce go
rpaHnuuTe Ha Pyckata ¢epepauuja. On oBaj acnekT My fiaBa 4O €4HO aHANIUTUYKO
pasMuciyBartbe 3a MofefieHoCTa Ha CBETOT, ako 3aBplUM CTyfeHaTa BOjHa Torawu
JIOTUYHO e fa ce NpecTpyKTympa n CeBepHOATNAHCKMOT NaKT ?

PacnagoT Ha VicTouHnoT 6510K foBefe 1 Ao pacnaj Ha jyrocslIoBeHCKaTa ApkaBa
npwv Toa WTO MUPHUOT AoToraweH bankaH NOBTOPHO ce Hajae BO BOjHa U CO KpajoT
Ha TVe BOjHM Npown3sneroa ABa Hajpa3nnyHn MefyHapoaHu gorosopu, [1ejToHCKNOT 3a
(bocHa n XepuerosuHa) n (Oxpnacknot pamkoseH gorosop 2001rog) 3a MakegoHuja.
Op oBue gorosopwu JobvBMe NowWo GYyHKLMNOHANHN AP>KaBU 3eMji KOU JOJITO YeKaaT
3a Bnes Bo EY. bagnHtepoBarta komncuja Bo 1991rof. nocne npernefoTt Ha ycTaBuTe
Ha jyrocsioBeHCKUTe penybnmnkn KoM KOHKYypupaa 3a HEe3aBMCHOCT oanyun Aaa
MakepoHuja n CnoBeHuja ce eQUHCTBEHWN [pPXKaBW KOW M WUCMNOSHYBaaT yc/oBUTe.
MakefoHuWja 1 HaTaKa ce coodyBa cO Npobnemu 1 JONT NaT Ha ofeke KOoH EY nocne
foHeceHaTa JlncaboHcka aeknapaumja (JaHyapu 1992rop.) EBponckaTta 3aegHuua u
fafe yntmmaTtym Ha MakefoHumja Aa ro NpoOMeHu CBOETO NMe.
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BANNKAHCKWUTE 3EMJV BO HOBU MNOJINTUYKN KPU3MN.

Hopeka EY n HATO ce rpuxea oo Kage nocne YKpanHa Ke CTUrHe CneaHnoT
npean3BuK OO CUIHaTa eKOHOMCKO- MOUTUYKKM jaka Pycmja, rmepaa BO norpeluHa
HacoKa Ha HajHenocpefHaTa OMNacHOCT Ha banTukot, HamecTo Ha JyromMcTtokoT Ha
bankaHor. Mo BojHMTe BO 6uBLWa JyrocnaBmja BO 90-TUTE roAVHN Ha MUHATUOT BEK,
ABa rnaBHM akTopy nomaraa 3a cTtabunusmpamwe Ha 3anageH bankan, nette
nopaHeLlwHn Ap>KaBu of, Jyrocnasumja ceyLute He ce 3eMju YneHKn Ha EY BknyuyBajku ja
n AnbaHunja. HagexTta 3a npuknydyBarbe KOH EY U NMOTUKHyBalle AEMOKpPATCKUTE
npouecn 1 pedopMM KaKo Hafex [eKka 3emjuTe BO 3aefHMLITBO Ha €BPOMNCKOTO
CeMejCTBO Ke M 3auBpCTM KOHEYHO MOMMPYBameTO Ha Hapoaute Ha bankaHor.
EkoHOomcKaTa cBeTcka Kpusa og 2008 rog, Kpusata 3a JONrOBUTE BO €BPO3OHaTa
6eranckata Kpusa op bnuckmotr Wctok, “bperant’ n pacTeuyknoT MOnyancTukn
HauunoHanmn3am npoLnpyBameTo Ha EY e 3ampeHo."YKpanHckaTa oboeHa pesonyuuja’
"TypckaTta nponet” Cnpuckata BOjHa U TepOPU3MOT o BfOWMja U MNOAUTUYKNOT
nopenok Ha ceetot nomery EY, Hato, CALl - KoH Pycnja. bankaHckute 3emjm ce nucto
Taka gen op rfeononutuukute cbepu Ha BnAnjaHUe Ha ronemute cunu. Penybnuka
MakegnoHuja n Cpbuja ce efMHCTBEHNUTE 3eMjy KOM He ce cornacuja co EY 3aBoBeayBare
€KOHOMCKM CaHKLMKM KOH Pycuja a ucTo Taka ro notnuiiaa JoroBopor 3a racudurkaumja
T.0. MMIHYBaH€TO Ha PYCKM rac rno pyTtarta HapeyeHa “Typckun Tek” . BakBaTta eKOHOMCKO-
CTpapeLuka copaboTka Nnpean3BrKa He3agoBoNCTBO Ha EY KoH Cpbuja n MakegoHuja
KOW He ja cnpoBeAyBaaT eBporckaTa NonTMKa , Cnopej MojaTa aHanm3a CTpaBoT Ha EY
n naptHepckmnot ogHoc co CA[l, op pyckoto BnmjaHve Ha bankaHoT. Baksata
MeryHapoAHa MoNMTMKa Ce YyCcTyBaBa BO OankaHCKMTE 3eMjy Ha KpeBKa MOMUTMYKA
cocTtojba on pectabunusnpadknm GakTop MNOTMKHYBawe Ha HauuoHanmM3am W
poMaHTM3aM 3a popmupare Ha ronemm gpxasu Ha bankaHOT,Kako WTO BO NOCnefHO
BpeMe aKTyesiHa e naejarta og anbaHckmTe nonutnyapu “fronema AnbaHumja” kako naeja
O MMHATMOT BEK LUTO AoBefyBa A0 MelfyeTHUUYKN KOHONNKTN, Tepopu3am NOTUKHAT O
penurnosHun nobygn.fMonutnuknTe Kpusm Ha bankaHoT cTaHyBaaT ce NOVMHTEH3VBHW.
Bo bocHa u XepueroBmHa Koja CO rogvHu e pasfenieHa nomery ase depepanHu
eaVHMUM XpBaTcko-Obowraukn agen Ha Qepepaunja n Penybnuka Cpnicka uuj
npetcegaten Munopag Joauk ce 3anara 3a pepepeHaym 3a He3aBUCHOCT OTLENYyBahe
on BUX n coepguHyBare koH Penybnuka Cpbuja. Munopag Hoauk ce 3anara 3a
npoanaboyeHa copaboTka co Pycuja npu WTO Hamfe Ha KpPUTMKa of eBporckaTta
6upokpaTtuja, coctojbata Bo BUX e nmonutnukm HanHata.CoctojbaTta MCTO Taka e
BfoweHa nomery ogHocute Ha Cpbuja n KocoBo. KOCOBCKMOT MapfiiameHT yCBOM
pe3onyunja BO Koja 6e3ycnoBHa b6aparbe 3a ocnobopyBarbe Ha OUBLLUMOT KOCOBCKM
npemunep n komaHgaT Ha OBK ,Koj e 06BMHET 3a 310CTOPCTBO BP3 CPNCKOTO HaceneHue
Ha KoCOBO.HMBHMOT ynTMmatym e npekuH Ha Aujanorotr co beorpag ce po
ocnobynyBamweTo Ha Pamyw XapaguHaj. [loKpaj Toa CnopoBM HacTaHa Co
KOHKpeTM3upame Ha KOCOBCKaTa HajaBa 3a dopmupare Ha BOjCcKa WUCTO Taka U
TpaHchopmaumja Ha besbegHocHuTe cunn . Ha BakBuTe Gapara ce CNpOTUCTaBU
Cp6buja n npemuepoT ByumK co WTo KaxKyBa Aieka popmmnpareTo BojcKa e KpLuere Ha
Pe3onyunjata Ha Cb og OOH 1224. BakBaTa nonnTMyKa Kpr3a mery BaTta eTHUKYMW Ha
KocoBo moxe pna fosege go HoB KOHPUKT.CocTojb6aTta BO LipHa lopa He e HUWTO
nofobpa BO 0O4HOC CO OCTaHaTUTe 3eMjy Of, PerMoHoT. igeonowkaTta NnogeneHocT Ha
NONUTUKUTE NAPTUM AECHMOT N NEBUOT 610K MMaaT Pa3MunTM CTaBOBU MO OJHOCOT Ha
Bne3 Bo Hato. HemupuTte Kou ce cnydyBaa Ha I€HOT Ha NapiiameHTapHUTe n3bopwu Ha
15 okTomBpu 2016roa., o TePOPUCTMYKIN Hanaam Ko 6ea HaMeHeT Kako Hanag Bp3
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BnagnHM GyHKLMOHepU goBeae Ao merycebHn 06BrHYBama nomery 3anagot v Pycunja
W HABHUTE BNWjaHWja. Bne3oT Ha LipHa lopa Bo HATO Tpeba aa ce cnyun Bo Maj 2017rop,
Kako 29 uneHka, MeryToa TeHKM ce n3rnegute 3a Bne3 Ha gpyrute GankaHCKM 3emju.
CocTtoj6aTa BOo AnbaHuja ce noBeKe ce BNoLlyBa 1 paboTaTa Ha BnagaTa e napanvsnpaHa
on ¢ebpyapm 2017 op ono3uuuvjaTa Koja b6apa npenBpemeHn usbopu CO LWITO
ono3suymjata 06BNHYBa 3a KpLUeHe Ha YOBEKOBUTE NpaBa,Kkopynumja, HeAOCTAaTOK BO
cnobopata Ha roBopere M MeauMymuTe, HEMarbe MpaBa Ha poOMCKaTa 3aegHuua.
MNonuTtnukarta Kpmnsa Bo MakegoHuja gonro Tpae of 24 nekemspu 2014 rog ,na ce go
AeHec 2017 rof, n CTaHyBa Ce NMOM3BECEH HEej3MHUOT Kpaj U NOKpaj nocnegHute
npeaBpemeHn n3bopn kou ce ogpkaa 11 gpekemepu 2016 rog, Kom npounsneroja oa
,TIP>KMHCKMOT [JOroBop, BoAeH of 6upokpatujata Ha bpucen (EY) nonutuukmnot
KOHCEH3YC Ha NONUTUIIKUTE NapTUK, HE BPOAW CO nioj 3a aebnokaga Ha UCTUTyyumTe.
YnuyHaTta geMoKpaTtumja o HapoAoT e ce NorfnacHa HM3 rpagosute Bo MakefoHuja Kow
ce peBONTUTaHM oOf TakaHapeuyeHaTa “TupaHcka nnatdopma” Koja e foHeceHa of
anbaHCKUTe NONUTUYKN NapTUmM N npemuepoT Ha AnbaHunja Egn Pama Ha 7.01 2017rog.
BO KOja ce 3acTaneHu 3roniemeHn Gapara T.0 usneryBare HagBop of PaMKOBHMOT
porosop (2001) oAHOCHO [BOja3MYHOCT Ha LienaTta TepuTopurja Ha anbaHCKMOT Kako
BTOp oduuMjaneH ja3nK, MeHyBare Ha XUMHa,rpb, pegeduHmymja Ha YctaBoT Ha P.
MakepoHuja. BakBuTe 6Gaparba Ha anbaHCKUTe napTMM goBegoa a [AO rosiema
noJeneHocT nomery aete Hajronemy makegoHcku naptuun CACM - BMPO-AMMHE,
KOV MMaaT pasnmumnTo rneguwite no ogHOC Ha ApPXaBOTBOPHOCTA Ha P.MakenoHuja.
CraHyBa ce norosieMa NOAMTUYKa NOAENEHOCT BO OMLWECTBOTO NoMery rpafaHuTe Kou
ce 3anaraaT 3a 3auyyByBarbe Ha YHuTapHa PMakepoHuja u fparaHu Kow rnepaar
BO34PXaHOCT BO OAHOC Ha 6OaparaTta Ha anbaHuuTe. BakBata nopgeneHoct e
CEeKOjAHEeBHO Ce paguKannsnpa ,TeHKa e HMLWKaTa 3a Npeaun3BrKyBake Ha rparaHcku
KOHOUMKT 1 MeryeTHUYKM cygup. HajTewkaTa YcTaBHa Kpu3sa ja foxunByBa MakefnoHuja
og 1990 na ce oo feHec CO Mellake Ha BHaTpelwHuTe pabotn Ha PMakegoHuja of
CTpaHa Ha cocefHa 3emja . Ynorata Ha BUCOKUTe npecTtaBHunum of EY Kako npsuot
pmnnomat Qepepuka MorepuHu Koja ro nocetu perovoHoT Ha 1.03 2017 rog. U
noceTaTta Ha eBpokomecapoT JoxaHec XaH Ha MakefoHwuja Ha 21 03 2017rop,jaBHO He
ja ocynmja TakBaTa nnatdopmata Koja € HameTHaTa BO gpaBaTa. OBa MoXkam Aa ro
KOHCTaTMpaM KaKko [iBOeH cTaHAapT Ha EY KoH oapeneHn 3emju Ha bankaHoT. [lecHaTa
KoH3epBaTuBHa naptuja BMPO-ANMHE noBuKyBa Ha HenpudaKkahe Ha Taa anbaHcKa
nnatdopma,goaeka nesata onunja CACM Bo noTnonHOCT ja npudaka. M3jaBute Ha
oppeneHn anbaHcku nonutuyapu 3njagmH Cena co pagnKaneH roBop 3a HeMoCToeHE
Ha MaKe[OHCKaTa Hauwnja roBOpu 3a TePMUHOT “cnaBoMakefoHUN” [OMONHUTENHO o
3ronemyBa peBOJITOT HA MaKeJOHCKOTO HaceneHue. [lanv Ha noBngok e TpeT “Tp»KMHCKM
[OroBop” UM HOBW NapnamMeHTapHu usbopwu ? Mojata aHanm3a ce COCTOM BO Tpu
enemeHTI: YCTaBHa Kpu3a BO Koja [peTcepatenot ViBaHOB He ja npndaka nnatpopmara
Kako ycnoB 3a ¢opmupare Ha Bnaga og CACM n anbaHckute NapTum,CoO WTO CMeTa
[leKa e 3arpo3eHa yHUTapHOCTa Ha AprkaBaTta. Bropo ronema nonutuyka pasnmka mery
MaKe[OHCKUTE NapTnun BO OQHOCT Ha Ap>KaBHOCTa , MpOMeHa Ha nmeto MakegoHwnja og
CTpaHa Ha anbaHckute napTun. MakegoHmja nomery WcTokoT v 3anapgoT nomery
napagokcute Ha EY mn bpucen. Ce nouectn ce npeaynpegyBarbata Ha PYCcKOTO
MVHUCTEPCTBO 3a HaaBopewHn pabotn Ceprej JlaBpoB Koj Ha 23.03 2017rog (www.
blicrs.) rm npepgynpeasysBa 3anagHuWTe 3eMjU Ha OMACHOCT Ha 3a0CTpyBake Ha
cuTyaumjata Bo MakefoHuja. [1nabokmnoT jason 3a Bne3 Bo EY Ha bankaHckuTe 3emju
KOj e HajBeH KaKo gonr nepuop 4o 2025 og ¢pakToT wrto EBpona e cooueHa co BHATpPEeLLH
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npobnemn co HajaBa 3a m3nes of EY Ha Benuka bpuTaHuja “Bper3ant” murpaHcTtata
Kpr3a op bnuckmort Wctok, 3emjute op Buwerpapckata rpyna (YHrapwmja,Yelka,
CnoBauka, [Toncka) Kon ce MoYecTo anapmmpaart He3aJoBONICTBO of HeonmnbepanHaTa
nonutuka u mnsnes og EY. Ce noyectn n Ha NOBUAOK Ce HALMOHANHN fEeCHN €BPOMNCKN
napTun KOj ce He3aJoBOMHN of GYHKUMOHUPaHeTo Ha EY, kako wto e MapuH Jle MNeH
nupep Ha naptujata “HaumoHaneH GpoHT” KaHaMAAT 3a npetcepaTten Ha OpaHuwmja co
Te3aTa “EBponckaTta yHuja e HeycnelleH ekCcneprMeHT 3aToa Taa Tpeba aa 3aspun”
(www..kurir.rs.22.01.2017).[paHnyunTe Ha nonUTMKaTa Ha Mera HUBO T.e. MefyHapoaHUTE
OQHOCK BO CBepuTe Ha BnvjaHue Ha ceeTckuTe cunu CAl n Pycuja 3aBUCK Of HUBHUOT
NHTepec Ha bunaTepanHUTe OQHOCK Ha HOBaTa agMUHMCTPaLMja Ha penybnnkaHeLoT
JoHant Tpamn 1 agMuHKCcTauwjaTta Ha [MyTuH Koj HajaByBaaT npoaiiaboyeHr B3aeMHM
A06pY 0gHOCK BO Morneq Ha NonvT1KaTa BO CBETOT, MOXKeMe Ja Ce HafieBaMe Ha HOBM
BPEeOHOCTM Ha WAEHTUTETOT Ha HaLWOHANHWUTE ApXKaBKM, CTabMIHOCT Ha CBETOT BO
6opb6a NpoTNB TePOPU3MOT, 60p6a NPOTUB KOPYMMNNPAHUTE UHCTUTYLIUN Ha CBETCKUOT
nopenoK Kou npasaT NoIMTUYKMN NOTPEeC Ha HECTabMITHOCT BO CBETOT.
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YNOrATA,3HAHYEWHETO U NPABHUTE NOCJIEAULN HA
CTEHAJHATA NOCTANKA BO PENYBJIUKA MAKEAOHUJA

AncTtpakr: Llenta Ha OBOj Tpya e fa ce corfnefa LWTo NpeTcTaByBa CcTevajHaTta
noctanka Bo Penybnuka MakagoHuja.CTeuajoT npeTcTaByBa Mpouec Npeky Koj ce
HamupyBaaT foBepuUTeNnnTe o MMOTOT Ha AOMKHULUTE 1 BO Npakca e gocta burteH
3a eHO OnwITeCTBO OMAEjKM naejata e ga MM ce NOMONHe Ha HeNIMKBUHWTE TPrOBCKN
ApYyLWTBa Kou paboTaTt co 3aryba.Ha KpajoT Ha TpyaoT rn pasrnegyBame nocnegmum
KOW HacTaHyBaaT Mo OTBOPAHETO Ha CTeYajoT Kako KOPEKTMB Ha LUTETHOTO EKOHOMCKO
OfHecyBame Ha TProBCKMTe ApyLUTBA.

KnyyHn 360poBm: cTeuaj, CTeyajHa nocCTanka, [OBepuUTen, OOMKHUK,
HeNMKBUAHOCT

ROLE, IMPORTANCE AND LEGAL CONSEQUENCES OF
BANKRUPTCY PROCEDURE IN REPUBLIC OF MACEDONIA

Abstract: The purpose of this paper is to see the bankruptcy procedure in the
Republic of Macedonia. The bankruptcy is a process through which the creditors are
being settled of the assets of debtors and in practice is very important for a society
because theideais to help the insolvency companies who are working with lost.At the
end of the paper we consider the consequences arising after the opening of bankrupt-
cy as a corrective to the harmful economic behavior of the companies.

Keywords: bankruptcy, bankruptcy procedure, creditor, debtor, insolvency

BOBE/[

Kora ce roBopu 3a NOMMOT CTeyvaj ce MUC/IX Ha NPaBHO AeTEPMUHMPAH npouec
npeKy Koj ce HaM1pyBaaT fOBEPUTENNTE Of UMOTOT Ha AOSIKHULMTE, OAHOCHO CTeyYajoT
€ efleH Of HauMHWTe 3a MpPecTaHOK Ha edHO MPaBHO INLUE KaKo HajcTpora mMepka,
nopagn ¢GaKkToT WTO CBOWTE AOCMEeaHy MapuyHW OBBPCKM CnpemMa AoBepuTenuTe,
paboTHMLMTe NN ApXKaBaTa, TOa MPABHO NULE He ycreano Aa rv nnaTtu.

Kora gosBeputennte He MoXaT Aa ce HaMMpaT NOTMOMHO U OABOEHO Of UMOTOT
Ha AOJIKHMKOT OAHOCHO CTeyajHaTa nocTanka ce cnposefyBa NCKIYUYMBO JOKOJKY ce
MCMNONHETN YCNIOBUTE 3a HEj3UHO cnpoBefyBahe. Kako CMHOHMM Ha 360poT cTeuvaj ce
npumeHyBa 360pOT ,CMPT” Ha TProBCKUTE APYLITBA Nopaan GaKTOT WTO CTeyajHaTa
nocTanka ce cnpoBeflyBa Kora TProBCKOTO A|pYLUTBO MpecTaHyBa fia NoCTou.

Bo npakca cTeuajoT e gocta buTeH 3a e4HO ONWTEeCTBO, MOpPaAM Toa LWTO naejata
3a CTeYajoT € Ja MM NMOMOrHe Ha HENVKBMAHUTE TProBCKWM ApyLTBa Kou paboTaTt
HeycCnewHO OfHOCHO COo 3aryba, Aa npecTtaHaT CO CBOjOT AenoBeH notdat, na Taka
CTeyajoT Tpeba Aa OBO3MOXM eNUMUHaLMja Ha CUTe NpaBHU Cy6jeKTy Kou foXnBeane
Heycrnex BO CTOMAHCTBOTO, M Aa OBO3MOXMW afioKkauuja Ha MMOTOT Ha TWe MpaBHU
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cybjekTu.

CreyvajHaTa nocTanka 1mMa 3a LieN1 KONIeKTMBHO HaMrpyBake Ha JoBepuUTeNnTe Ha
CTEYajHNOT AOMKHMK CO BMAapHUYyBame Ha AO/MKHNKOBMOT UMOT 1 pacnpepenba Ha
OCTBapeHuTe CpelCcTBa Ha AOBEpUTENNTE W NPEKY NPOAOIKYBakbe Ha AeIOBHNOT
notdaT co NnaH 3a peopraHusaumja. KonekTMBHOTO HamMpyBare Ha JOoBepuTenmTe
npecTaByBa paMHOMPaBHO HaMMPYBaH€e Ha MCTWTE LUTO 3HAaUM ieKa HUeAeH AoBepuTes
He Moxe fa buae daBopusMpaH Npea ApyryTe WTO Ce Of UCT UCNNaTeH pep.

YCJ10BU 3A NOBEAYBAKE HA CTEMAJHA MOCTAIMNKA

CreuajHaTa nocTanka Mox<e fja ce OTBOPU JOKOJIKY Ce MCMOSTHETU YCNOBUTE KO Ce
npegsuaeHn Bo 3akoHOT. OCHOBEH YC/I0B 3a ia Ce OTBOPW NOCTarKa 3a ctTeyaj oqHOCHO
[ia ce 3aMoyYyHe MoCTamnka 3a peopraHu3aumja e JOSPKHMKOT da 6muae HecnocobeH 3a
nnaKkame.

Bo uneHoT 5 BO 3aKOHOT 3a CTeuvaj e HaBedeHO fieKa 'Ke ce cMeTa ieKa AOMKHUKOT
e HecrnocobeH 3a Nnakake ako BO Nepurog oA 45 neHa o Koja 61no HeroBa CMeTKa, Kaj
KOoj 61No HoCKTeN Ha NNIATHUOT MPOMET, He € UCMJIAaTEH M3HOCOT WTOo Tpebano fa 6uae
ncnnaTeH BP3 OCHOBA Ha Ba)KeUKMTe OCHOBM 3a MaKkame. '

3aKOHOT 3a cTeyaj Ha Penybnuka MakenoHuja og 2006 rogmHa Bo nornep Ha
yCnoBUTE 3a NOBeJyBake Ha CTeyajHa NOCTanka, Kako OCHOBEH YC/10B 3a NoBeJyBame
Ha CTeyajHa nocTanka ja nNpeaBuAyBa HeNMKBMAHOCTA. HennkBuMaHOCTa OQHOCHO
HecnocobHOCTa 3a MNlakarwe Ha [JO/MKHMKOT NMpecTaByBa HEMOXHOCTA fa ce niatu
OOHOCHO TOa e cOCToj6a Kora AOIKHUKOT He e CnocobeH a N3BPLUN HaMUPYBakbe Ha
CBOMTE NPUCTUTHATK NapuyHK obBpckn. Ce cmeTa AeKa OOMKHUKOT € HeNUKBUAEH
LONIKOJIKY KyMyNnaTUBHO 61aaT UCMNOMHETY AiBa YC/IOBU U TOA: AOKOJIKY JO/MKHUKOT He
ncnnaTun Hekoe nobapyBarbe Koe ce Haora Ha HeroBa CMeTKa MO Koj 6110 BaXKeuKm
OCHOB 3a MJlakere 1 NCTO Taka APYrvMoT YCNoB Koj Tpeba fa buae ncnonHeT 3aegHo
CO MPBUOT € HemnnakameTo Ha Ba)KeUKMOT OCHOB A0 AEHOT Ha MOAHeCyBareTo Ha
npeanoroT Aa NoOMUHaN oapeneH BpMeHCKM nepuog oa 45 neHa.

HennkBuaHOCTa Kako YC/OB 3a NOoBeflyBakbe Ha CTevajHa nocTanka npeTcTaByBa
OnwiTa, OCHOBHa W peAoBHa MpuuMHa. “OnwTa npuyvHa e bugejku, uctata, ce
OfiHeCyBa Ha cuTe BUAOBU CTEYAjHU OOMKHULM N Ha CUTe BUAOBMW CTEYAjHU NOCTanKm
Ha HennKBUAHOCT. OCHOBHa e bnAejKn Ha Hea ce 3aCHOBA HOBOTO CTEYAjHO NPaBoO U
pefoBHa e fieKa CTeyajHaTa nocTanka 6e3 NcKnyyok, ce cnpoBefyBa Kako nocneaunua
Ha OoBaa NpuumHa” .2

nocneamunm og OTBAPAKE HA CTEYHAJHATA NMOCTAINKA
MpaBHWTe NoCneanUM of OTBaparEeTO Ha CTeYajHaTa NocTanka 3arnoyHyBaaT Aa
,D,ejCTByBaaT BeAHall KOra Ha orJjilaCHaTta Tabna Ha CygoT € NCTaKHAT orflacoT Aeka €
OTBOpPEHA CTeyvajHa NocCTanka, TMe NpPaBHW NOCeanUM MOoXaT Aa buaat pasnnyHu n
T0Q: 3
1. TpaBOTO Ha AOMKHMKOT Aa ynpaByBa M Aa pacrofiara CO UMOTOT LITO
BJleryBa BO CTeYajHaTa Maca MPeMMHYBa Ha CTEYAjHNOT YNpPaBHUK
2. ﬂ,OBepI/ITeJ'IVITe He MOXaT BO U3BPLWHa NoCTanka Aa rm Hammpysaat CBOUTE
nobapysarba
3. [llpectaHOK Ha AoroBopuTe 3a paboTa Mery [OMKHUKOT U HEeroBute
pa6OTHI/IL|,I/I noaycnoBmyTBpOeH CO 3aKOH, PpaCKMHYBatbe Ha MEHaLIepPCKNTE
1 YneH 5, cTaB 2 o 3aKoH 3a cTeuaj, “Cnyx6eH BecHUK Ha PM’, 6p. 34/2006, 126/2006, 84/2006

2 MunaH Hegkos n Tuto bennuaned, MNpaBo Ha ApyLwTBa, KHKra BTopa, Ckonje, 2008 rogunHa, cTp. 429
3 A.Hukonoscku,C.MNnaswuk, Tproecko npaso ,Ckonje, 2005, CTp.162
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gorosopu
4. Ce dopmmpa cTeyajHa Maca BO Koja BieryBa LiefimoT MMOT Ha JOMKHUKOT
5. TacHe cmeTKaTa Ha JO/MKHUKOT 1 OBNacTyBaraTa Ha nnuata, a CTeyajHmoT
ynpaBHUK OTBOPa HOBa CMeTKa
6. Bo dumpmaTta nnm nmeTo Ha JOMKHUKOT Ce foAaBa O3HaKa ,BO CTeyaj”.

PewweHwneTo ce ob6jaByBa Ha ornac 3a OTBOpeHaTa CTeyajHa MocTaka 1 ce MCTakHYBa
Ha ornacHata Tabna Ha cyport. Toa 3HauM feKka HapedHWOT AeH no objaByBaHeTO Ha
ornactHata Tabna, HacTanyBaaT 3aKOHCKW NpaBHUTe nocneguum *

MNocnepuunte ce opHecyBaaT W BnvjaaT BpP3 [OBEPUTENUTE, AOSIKHUKOT,
BpaboTeHUTe N ApyruTe CybjeKTn Kon yuecTByBaaT Un ce MHBONIBUPAHW BO CTeYajHaTa
nocTanka.

Bo ogHoC Ha poBepuTenuTe, HajNpBO MNpecTaHyBa Aa Teye KamaTa Ha
Heobe36eneHNTe NobapyBaha, a KamaTa Ke Teye Camo JOKOJIKY Taka € JOrOBOPEHO.
MoToa npecTaHyBa fa Teue nnakameTo Ha 06BPCKUTE CNpeMa AoBepUuTenmTe.

Co oTBOparETO Ha CTevajHaTa MocTanka, JoBepuTennTe cBomTe nobapyBarba
Ke MoXaT fa r'v npujaBaT Ao CTEYAjHNOT YNPaBHUK, M UCTUTE Ke UM buaaTt ncnnakaHm
pPaMHOMPaBHO CO OCTaHaTUTE JOBEPUTENW.

MpecTaHyBaaT pa3nayHnTe OAHOCHO 06e306eyBayKMTe NPaBa LUTO fOBEPUTENNTE
M CcTeKkHane BO MocnefHuTe TpW meceuun npep noaHecyBarbe Ha Npepsiorot 3a
OTBOpame Ha CTeyajHaTa nocTanka.

3a BpeMe Ha nocTankaTta AO/IKHMKOT MMa MpoCTop Aa UM MCNaTh wTeTa Ha
L[OBEPUTENNTE KOW M1 OLUTETUS [OKOSKY FO HaMasnui UMOTOT NpeA Uim no oTBOpareTo
Ha CTevyajHaTa MOCTanKa, AOKOMKY TakBa lWTeTa nobapaaT camuTe [OBEPUTENW.
JoBepuTtennTte MeryToa He ro rybat CTeKHaTOTO NpPaBo Ha NpebrBare Npu OTBOpaHe
Ha CTeyajHaTa NocTanka, O4HOCHO aKo A4OBEPUTENOT UMa NPUCTUTHATO NobapyBatbe, a
LAOIHKHUKOT NCTO MMa nobapyBatbe 0 fOBEPUTENOT, NPaBOTO Ha NpebuBare OJHOCHO
KOMMeH3aLuja ocTaHyBa Aa BaXW.

JloBepuTennTe Cco NogHecyBare Ha Ty»0a CTEKHyBaaT 1 MpaBO Ha NobuBare Ha
npaBHUTe JejcTBMja Ha CTeYajHNOT JOMKHUK. Bo cnTyaunja Kage e oTBOpeHa cTevajHa
nocTranka, Tme CBOUTe NpaBa Kako AOBEPUTENM MOXKaT fja ' OCTBapyBaaT e[JMHCTBEHO
BO CyfcCKaTa CTeyajHa NocTanka v HUKako HagBop Of Hea.

3awTurTaTa Koja ja yXKuBaaTt JoBeputennte e ypefeHa BO 3aKOHOT 3a CTeuaj, BO
oapenbu of 3aKOHOT 3a TProBCKM APYLUTBa 1 3aKOHOT 3a 06/1MrauioHn OQHOCMK.

MNpaBHMTe NocneauuM of OTBOPAHETO Ha CTeyajHaTa nocTanka UCTO Taka ce
ofipa3yBaaT 1 Kaj fOMKHNKOT. Kako npBa nocneamua e Toa WTo Kaj Hero ce 3anMpaat cuTe
NPUCUIHU U3BPLUYBaHa BP3 KMPO CMETKUTE BP3 UMOTOT Ha OMKHUKOT. [pecTtaHyBaaT
OBJflacTyBaHaTa Ha OpraHnTe Ha yrnpasyBarbe, a MPaBOTO 3a pacrnonarakbe Ha UMOTOT
ce npeHecyBa Ha CTeYajHMOoT ynpaBHUK. [loKpaj oBa npecTaHyBaaT 1 OBflacTyBataTa
Ha NOTANCHULNTE Ha CMETKINTE.

Bo ogHOC Ha MMOTOT Ha JOMXHUKOT, Ha AEHOT Ha OTBOpakbe Ha CTevyajHaTa
nocTanka Ha UCTMOT KAaKO LITO e 3aTeKHAT Cce BPLIX NOMNUC Of CTPaHa Ha CTevyajHoT
yNpaBHWK 1 He cMee 6e3 ofnyKa Ha opraHUTe Ha cTeyajHaTa noctanka ga buae otyreH

JOMKHUKOT e 06Bp3aH NCTUOT MMOT Aa He ro ONTOBapyBa WK OTYFyBa, Kako U
[ia He cmee Ja npuma 610 KakBM MOLUITEHCKN NPAaTKW, OQHOCHO UCTUTe Aa My buaaT
AOCTaBYBaHW Ha CTEYAjHNOT YNPaBHUK.

Bo opgHoC Ha BpaboTeHWTe CO AeHOT Ha OTBOPAHETO Ha CTeyajHaTa MocTanka

Ha CUTE UM NpecTaHyBaaT JOroOBOpPUTE 34 Bpa6oyBa|-be OOHOCHO MM Ce MNMpeKnHyBa

4 3aKoH 3a cTevaj, Cnyx6eH BecHUK Ha PMakefoHuja 6p.34/2006
5 3akoH 3a Creuaj Cny»k6eH BecHVK Ha PMakefoHuja 6p.34/2006
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paboTHMOT OQHOC MO CMa Ha 3aKOH, CO Toa LWITO UCTUTE MOBeKe He MpumaaT nnarta
HUTY MaK ApYyrv npaBa Kou UM cregyBane of paboTHMOT ogHoc. Tue pgobusaat
CTaTycC Ha paboTHMUM KOW 3apafu cTevaj ocTaHane 6e3 paboTta 1 nmaaT npasa npeg
AreHuujaTa 3a BpabotyBare Ha P.MakegoHuja. [IokonKy Ha BpaboTeHUTe He UM ce
ncnnaTeHn nocnegHuTe 3 nnaTi U NPUAOHECK Of MiaTa BO Neprof npes OTBOPaHeTo
Ha CTeuajHaTa MOCTanka, Toraw Tue npeTcTaByBaaT 0OBPCKMN Of NOBMCOKO HMBO BO
CTeyajHaTa NoCTanka v ce ncnnakaat nNpeg octaHaTUTe 06BPCKM.

MpaBHWTE nocneanum ce ofHecyBaaT M Ha Apyrute cybjekTn Kou ce fgen of
CTeyajHaTa noctanka. OcTaHyBaaT BO Cuia M JOroBopuTe 3a 3akyn BO cuTyauwmja
Kora JO/MKHUKOT e 3aKynogasel, of NpuUMHa WTO TUe HOCaT NPUXOAN KO Ce BaXKHU
3a CTevajHaTa Maca. Kora fOMKHUKOT e 3aKyneL, CTeYaHMOT YNPaBHUK MOXKe N My e
[,03BOJIEHO Ja ro OTKaXke OroBOpPOT.

On [peHOT Ha OTBOpakeTO Ha CTevyajHaTa MocTanka npecTaHyBaaT cuTe
MOJIHOMOLLUHA KOM Ce M3[aJeHN of AOMMKHUKOT, N 3a CUTe NMOHaTaMOLWHW AejCcTBuja
OKOJly 3acTarnyBare Ha MMOT U UHTepecn Ha NPaBHOTO NULE-AOIKHUK, CTeYajHMoT
ynpaBHUK MMa OBNacTyBara Aa n3fgajae HOBO MMCMEHO OBlacTyBakbe - MOSIHOMOLLHO.

3AKJTIYYOK

Bo Tpymot, 6ea pa3rnemaHn ycnoBuTe 3a MOBefdyBake Ha CTeYajHa MocTarnka
npeKy cTeyajHaTa nerncnatusa Bo Penybnvnka MakegoHuja, Kako 1 Kov ce nocneguunTe
of noBefeHaTa CTeyajHa NocTarnka BO OAHOC Ha CybjeKTnTe BO nocTankara.

Cnopepn NpeTxoAHO HaBefeHOTO, CTevajoT OOAHOCHO CTeyajHaTa nocTanka ce
pedrHMpa Kako 36Mp Ha NpaBuia CO KOW ce perynvMpaat npaBHUTE OQHOCK NMomery
[OBepUTeNnTe N QOMKHULNTE, Kako M Ha foBepuTenute mery cebe, npaBunaTta 3a
MPUCUIIHO M PaMHOMEPHO HaMU1pPyBare Ha fIOBEPUTENNTE OF NMOTOT Ha AOJIKHUKOT
KOj oCTaHan no ofgpedeH OCHOB HecrnocobeH Ja nnakakwe 1 U3BpLIyBake Ha CBOUTE
npucturHatn obspckm. OwTeTeHaTa CTpaHa OAHOCHO AOBEPUTENOT, BO TaKOB CiyYaj
MMa MOXHOCT Ja MM WTUTU KU OCTBapyBa CBOWUTE MpaBa BO onpefesieHa 3akOHCKa
npoueaypa co MHULUMjanHN akT 1 fa NOKPeHe MnocTarnka 3a cTeya;.

Bo opgHOC Ha BogereTo Ha CcTeyajHaTa NocTanka, Kako YCN0OB KOj e cofp»aH BO
oapen6muTe Ha HALWMOT 3aKOH 3a CTeuaj, e npeaBuaeHa HenukeuaHocta .Coctojbata Ha
HeNMKBMAHOCT NPeTCcTaByBa COCTOj6a BO KOja AOMMKHUKOT He MOXe fa MM UCNOJSHYBa
cBouTe 06BPCKY, Ma Of OBOj acneKT BO Penybnvka MakefoHuWja TProBCKO APYLITBO
MOXe [la OTnfe BO CTeyaj Camo [JOKOJIKY € HEIMKBUAHO.

Cnopep ncTpaxkyBarbata KOW ce rojaByBaaaT HMU3 MenymMuUTe MOXe Aa ce Kaxe
feka MakefioHuja BO cnopefba Cco Apyrute ApaBuv BReryBa BO pPaHroT Ha 3emjute
KOV MMaaT Hajaonra 1 Hajckana npoueaypa 3a cTeyaj, na corfacHo Toa HallaTta 3emja e
paHrmpaHa Ha nocnefHoO MecTo BO PErMOHOT.

Baka uenocHo cornegaHo, CTeyajoT BO AEHEeLHN YC/1I0BY NpecTaByBa KOPEKTUB
Ha HeOAroBOPHOTO M EKOHOMCKO LTETHO ofHecyBatbe OAHOCHO, MHCTPYMEHT 3a
3aluTMTa 1 3a4yBYyBakbe Ha GMHAHCKCKATa ANCUMMNANHA M CUTYPHOCT Ha Na3apor.

KOPUCTEHA JIUTEPATYPA
1. 3akKoH 3a cTeuyaj, “Cny»k6eH BecHMK Ha PM", 6p. 34/2006, 126/2006, 84/2006.
2. MwunaH Hegkos n Tnto bennuaHel, NpaBo Ha apywTBa, KHMra BTopa, Ckonje,
2008 rogunHa
3. AnekcaHgap Hukonoscku n CHexaHa lNnaswuk, Tproscko npaso, Ckonje,
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FEONOJINTUYKUNOT ACNEKT HA TEPUTOPUJAJTHATA
MECTONOJIOXKBA HA MAKEAQOHUJA

Pe3sume: TprHyBajkm of OCHOBHUTE TeONONUTUYKU acreKkTu, TeputopujaTa,
OOHOCHO MecTononoxbata Ha Ap)KaBuUTe, Urpa efHa Of Haj3HauajHWTe ynoru BO
n360pOT Ha nonuTukata. Bo oBOj Tpya e HanpaBeHa KPaTOK OCBPT M aHanu3a Ha
TepuTopujanHaTa mectononoxkba Ha MakegoHuja 1 HEj3MHOTO 3HaYEeH€ BO MONUTUKITE
Ha ronemuTe cune, ondakajkm roocnoboanTENHNOT Neprog Ha banKaHCKMTe NpocTopu,
0f OTOMaHCKaTa AOMMHaUWja fo AeHecC.

KnyuyHm 360poBU: reononnTnka, TeputopmrjanHa mectononoxba, MakenoHuja,
bankaH

THE GEOPOLITICAL ASPECT OF TERRITORIAL LOCATION
OF MACEDONIA

Abstract: This paper provides brief, but detailed description of geopolitical as-
pect of territorial location of Macedonia. The analysis includes the period between 19
th century until today.

Key words: geopolitics, territorial location, Macedonia, Balkans

1.CUTE UMUIBA HA MAKEQOHUJA

Peny6bnuka MakefoHMja e ppXaBa Koja ce Haofa BO JyroMcTOYHMOT pen
Ha EBpona, Bo cpueto Ha bankaHckuoT lNonyocTpoB Kako aen of reorpadpckuot
pernoH MakegoHuja. Bo TeKoT Ha nctopujaTta HejsuHaTa TepuTopuja unu 4enosu og
TepuTOopMjaTta, A06MBaaT pasNYHN agMUHUCTPATUBHU VIMUHA, BO 3aBWCHOCT MoOA
yuvja BnacT ce. icTpakyBareTo 3a NOTEKNOTO Ha umeTo MakegoHwmja 6un npegmeT Ha
MHOTY UCTOPUCKM aHanu3n. ABCTpannckuoT npodecop LloH Lej, Bo cBojaTa KHMra 3a
MaKkeZoHUWTe 1 rpumTte objacHyBa Aeka TeputopujaTa, HapeyeHa MakefoH, nocTou
ywTte of 7 BeK Npef HallaTa epa 1 ce NpocTnpana Ha UCTOK of e3epoTo Kactopuja u
Ha ceBepo-UCTOK of pekaTta XanuakmoH .! Cnopep IP. Enuc nmeTo notekHyBa yLwwiTe o
BPeMeTO Ha aHTUYKMTe MaKedOHLM Koy Bo 808 roguHa npef HalwaTaepanpucTurHane Ha
TepuTOpMjaTa Koja ce NpoTera Ha NOAHOXJeTO Ha NaHNHaTa TUTapPUOH 1 Ha CeBepHUTE
3aBplweTtoumn Ha nnaHuHata Onmumn. Cnopepf Hero, Tve ro gane nmeto MakeoH Ha oBaa
Teputopuja, CO LWITO Ce BOCMOCTaByBa Aieka NOTEKNOTO Ha MakKefoOHCKOTO MMe MMa
€THUYKO, a He reorpadcko 3Hauerbe > 3a BpeMe Ha prMMcKaTta nMmnepuja popmupaHa
e npoBrHUWja MakegoHuWja, Ynm rpaHnLM ce MeHyBaaT BO pamKuTe Ha Bn3aHTUCKOTO
Brajeetrbe, Kora TepuTopumjata e nogeneHa Ha Tpu Temu: Ennp (geHewHa AnbaHwuja),
MakegoHuja CanyTapuc (geHewHa MakegoHunja) n Temata MakegoHunja (Erejcknot gen
on MakegoHuja) . *Co OTOMaHCKMTE OCBOjyBakbe Ha OBME MPOCTOpU, TepuTopujaTa

e noaeneHa Ha Tpu agMUHUCTPATUBHN NMPOBUHLUWNW, OOHOCHO CKOMCKW, OUTONCKU 1
1 LloH LWej, MakegoHuja n Mpumja: butkata 3a gedpuHupare Ha HoBa b6ankaHcka Hauwmja, Makasej, Ckonje, 2002, cTp.
29

2 LPEnnc, MakepoHcku Vimnepujanusam, Mucna, Ckonje, 1988, ctp.44

3 Llon Wej, On.UnT., cTp. 60
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CONYHCKM BUSIAaeTW, a BO TeKOT Ha 19-TMOT BeK, Kora npBuTe GankaHCKM ApXaBu ce
3n000MBaaT CO CBOjaTa aBTOHOMHOCT M HE3ABUCHOCT, Ce aKTyenusmpa U TeEPMUHOT
MakegoHuja, co uen ocnoboayBare 1M nogenba Ha nocnegHata TepuTopuja Koja e
noj oTomaHcka BnacT. lMocne 6ankaHCKMTE BOjHM 1 NOTNMLWYBakeTo Ha byKypelknoT
porosop of 1913 roguHa, pernoHoT MakenoHuja e nogeneH Ha Erejcka MakefoHuja,
MNupunHcka MakegoHuja n Bappapcka (geHewHa) MakegoHuja. Bapgapckmot gen Ha
MakegnoHuja Koj co bykypelukaTta nogenba v ce gogenysa Ha Cpbuja, 1 Koj onctojysa
N BO paMKUTe Ha KpanctBoto Ha Cpb6ute, XpBatute n CroBeHUMTe, 0f CTPaHa Ha
camuTe Ccpbu HajuecTo e MmeHyBaH Kako JyxkHa Cpbuja. OBoj gen og MakenoHuja
KOHEUYHO BO paMKWTe Ha jyrocsioBeHckata degepaumja, CtaHyBa aBTOHOMHa eAnH1LA
n HajnpeuH (BOo 1944 roguHa) ce KOHCTMTyMpa Kako [emokpatcka (DepepatvBHa
MakegoHuja (A®M), na HapogHa Penybnuka MakegoHuja (HPM), a og 1963 roguHa
kKako Coumjanuctnuka Penybnuka MakegoHunja (CPM). Bo 1991 rogmHa, Bp3 oCHOBa
Ha fobueHuTe pesyntati of pedepeHfyMOT 3a He3aBMCHOCT Of jyrocsioBeHCKaTa
depepaumja, KOHEYHO Ce NpornacyBa 3a He3aBuUcHa Penybnuka MakenoHuja. leHec
Ha MefyHapoaHo HMBO Penybnunka MakefoHuja e npu3HaTa co CBOETO YCTaBHO UMe Of,
CTpaHa Ha 133 gpaBu, fofeKa BO Mef'yHapOAHUTE OpraHM3aumn ceyLuTe ce MMeHyBa
co pedepeHuata NopaHelwHa JyrocnoeHcka Penybnuka MakegoHuija.

2.BO KOJ MNOJINTUYKU PETMOH NPUMNAIFA MAKEAOHWJA?

lfeorpadckn rnegaHo, Teputopurjata Ha Penybnuka MakegoHmja ce Haora BO
jyronctouHnot gen Ha EBpona, Koj nocne nagoT Ha 6epnnHCKMOT sua 1 3abp3aHoTo
npuBnekyBare Ha OMBLWINTE COBETCKM caTtenutn of WcTouHnoTt gen Ha EBpona KoH
EBponckata YHuja, fobmBa 1 nonutuukm tepmuH. lNpeaTta ynotpeba Ha TEPMUHOT
JyronctouHa EBponma Kako coofBeTeH TepMUMH 3a 0ankaHCKMOT MOJyOCTPOB O
BoBeayBa reorpadot Oto Mayn Bo 1929 roguHa, 1 co UCTUOT Tpebano aa ce 03HauyBa
HeyTpaneH, He-NONINTUYKN 1 HE-UAEONOLWKMN KOHUeNnT. MeryToa 3apagu 3noynoTtpebarta
Ha OBOj TEPMMH Of CTPaHa Ha HaUMCTUTE, UCTUOT BMN HenoXeneH nocne BTopaTta
cBeTCKa BOjHa 1 nako Espona n CAJl ro KopucraT Kako OBOj Taka 1 TepMUHOT bankaH ,
HO CO NOrosieMa HaKoOHETOCT KOH BTopuroT *. o pacnagoT Ha Jyrocnasumja v COBETCKNOT
610K 6anKaHCKMOT NMONYyOCTPOB MOBTOPHO A06MBA NOANTUYKO 3Hauere Merytoa no
npuHuumMnutTe Kou EY rm BoBedyBa 3a MHTerpaumja Ha HOBU YNeHKW, efeH Aen of
BbankaHoT pobvBa HOBa MonUTMUKA eTuKeTa: 3anageH bankaH, Koj ce ogHecyBa Ha
6UBLUNTE jyrOoCIOBEHCKM AprKaBu, MUHYC CnioBeHwnja, ninyc AnbaHuja. LLTo ru coegnHyBsa
OBWe 3eMmju 3a Aa oaaT BO nMakeT? XpBaTcka, bocHa n XepuerosnHa n Cpbuja 6ea gen
of KOHPNMKTOT KOj Ce BoAeLle Npu pacnagoT Ha Jyrocnasuja Bo nepuogot of 1992 no
1995 rogumHa. Cpbuja Bo 1999 rogumHa ro nsrybum Kocoso, MakegoHuja Bo 2001 rogmHa
6ewe 3adaTeHa of MeryeTHUYKa Kpu3a Koja npepacHa Bo KOHGNuKT, LpHa lopa e
eNHCTBEHATa KOja He JoXuBea AnpekTeH KOHOGNUKT 1 Bo 2006 roguiHa ja npornacu
CBOjaTa He3aBWCHOT. AnbaHmja Koja HemMa HMKaKBO 3aeAHWYKO MMHATO CO OBUE
ApaBu belle cTaBeHa BO MCTUOT NaKeT, Uin 3apagm NpouecoT Ha AemMoKpaTusauuja
Koj Tpebalwe fa ro NMoMmHe WM NaK 3apagu anbaHCKOTO HAceNleHUe Koe XuBee
BO cocefiHUTe Ap»kaBu. Kako 1 Aa e, nako ywrte Ha cammoT no4vyetok MakefnoHuja e,
Mery npBute Kou fobusa ,3eneHo ceetno, of bagnHTepoBaTa KOMMCKja BO OAHOC
Ha He3aBMCHOCTa of Jyrocnasuja, NporiaceHa e 3a oasa Ha MUPOT U e NpBaTa Koja
ro notnuwysa JloroBopT 3a Crabunusaumja n Acouunjaumja, cenak Kako reorpadpckm

4 Mapwja TopgopoBa, 3amucnyBajkm ro bankanot, Marop, Ckonje, 2001, cTp.39-41
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pen opn bankaHoT, co Koj ce moBp3yBa HeraTMBHaTa KoHoTauuja bankaHm3zauwmja °,
(Koja yecTo ce ynoTpebyBa Kako CUHOHMM 3a BpaKahe KOH MIEMEHCKOTO, Ha3agHOTO,
NPUMUTUBHOTO, BapBapCKOTO) CTaHyBa M AeN of enuTeToT Ha PervoH Koj acounpa Ha
6ype nonHo co HGapyT Koe LITOTYKY He eKCnioampano.

3a ga ce HanpaBy aHanM3a Ha akTyenHaTa cuTyauurja Ha Penybnuka MakefoHuja
noTpebHO e Aa ce BOoYaT KO Ce UAHWTE Lenu, a JOKOMNKY BO akTyesiHaTa cuTyauuja
ce geTeKTUpa NocToere Ha Npobnem, NOTPebHO e KOPEHOT Ha Toj Npobnem, NpeKy
aHanu3a, pa ce 6apa BO MUHaTOTO. MakedoHWja akTyesIHO Ce COOYyBa CO MoBeKe
npob6neMn NoBp3aHM CO Hej3MHaTa UCTOpPWja, UMe, jasuK, LpKBa. Teputopurjata Ha
AeHelwHaTa Penybnuka MakegoHumja Kako eaeH of OCHOBHUTE 6enes3un Ha AprkaBaTa
ceyLiTe ONCTOjyBa, HO He Ce CMeTa 3a LiefIOCHO CTabunHo nogpauyje. UMeHo akTyenHute
CNpoOTUBCTaBYyBaka WTo MakefoHMja rv nma co CBOUTE COCeam ce CneHnUTe: 3a UMeTO
Ha Ap»kaBaTa, Koe punja He 1 ro NPU3HaBa, APXejKn ce 3a CTaBOT AeKa NCTOPUCKNOT
TepMnH MakefioOHMja 1 Nprnara Ha rpykaTta UCTOpuja; MOTOA 3a MAaKeLOHCKMNOT ja3nk
Koj byrapuTe He ro nNpu3HaBaaT, CO NPeTeH3nN AeKa NCTUOT e ByrapCckn AnjanekT; u
3a MakepoHcKaTa npaBocC/aBHa LpKBa KOja He e npu3HaeHa of cTpaHa Ha CpnickaTta
MpaBocnaBHa LipkBa. Llenta Ha 0BOj Tpya, He e Aa M3Hajae peLleHnja 3a oBMe Npobnemu,
TYKYy Aa BUAW [ann BakBaTa cyabmHa Ha MakeoHuja e moBp3aHa CO Hej3nHaTa
TepuTOpUja 1 HEj3UHO reoNoNIUTUYKO 3HaueHe.

3.MOJIMTUMKUTE MHTEPECWU HA TOJIEMUTE CJ11 BO PETUOHOT
MAKEOOHWUJA

TprHyBajkm of mcTtopujaTa Ha CO3[aBabbeTO Ha MaKedOHCKaTa AprkaBa Ou
Tpebano fa ce BpaTume BO NepMofoT Ha CO3daBarbe Ha HaUMOHANHWTE ApXKaBu Ha
BankaHoT, Koj 0TNOYHa BO 19-TMOT BeK U1 HeLle noap»kaH of CTpaHa Ha FoNeMUTE CUK,
CO Uen AesnHTerpaumja Ha OTOMaHCKaTa MMnNepuja U OCBOjyBatbe Ha aTPaKTUBHMU
reonofINTUYKK JIoKaLMy BO OBOj Aen Ha cBeToT. Bo cBouTe ocnobogutenHn 6yHToBM
NpoTMB OTOMaHCKaTa umMmnepuja, Npunja 6ewe nomorHata o 6puTaHckaTta ¢pnoTa co
npuapy>KyBahe Ha ppaHLycKaTa, CO Kov 3ae4HO U3BOjyBaaT nobefa Hag oToMaHLumTe.
Nako Ha noueToKoT bputaHunja,3a garo cnpeun wmperweTo Ha ABCTPO-YHrapuja n Pycunja
KoH Cpefo3eMHOTO Mope, 6una NPoTMB pacnaj Ha MMnepujata, NoAoLHA ja MeHyBa
CBOjaTa NonuTMKa 1 ja nomara pyuja Bo cBoOeTO 0cioboayBare, CO Lien Aa ja cnpeun
eIHOCTpaHa pycka MHTepBeHLNja, a BOeHO 1 Aa Npuaobue Cojy3HUK BO jyronCTOYHMOT
nen op Eespona .° Mocne 6yHTOBMTE BO BocHa kou n3byBHaa Ha cpeguHaTa Ha 70-
™MTe roguHn of 19-TmoT Bek, Ha KoHdepeHumjaTta BO KoHcTaHTMHONON 6ea fafeHn
pasNnyYHN NPeanosn 3a TepUTopurjanHN peLleHnja, Kom jacHo 36opyBaa 3a nogenba Ha
chepwn Ha BAMjaHMja BO LIENINOT PEMMOH KOj ceyLuTe 6elle nof 0TOMAaHCKN JOMUHUYM.
BakBaTta nopgenba BogeHa TPrHyBajkM Of COMCTBEHUTE WMHTEpPeCH, € BOOYNnBa U
of PycKMoT obup 3a 3ronemyBakbe Ha COMCTBEHOTO BAMjaHWe Ha bankaHoT, npeky
npeanorot of CaH-ctepaHCKMOT MUpP 7 3a Kpeupare Ha ronema byrapcka Ap»kaBa,
Ha unmn oppenbu ce cNpoTUBCTaBYBaaT ABCTpUja, KOja € NPOTMB Kpenpake Ha efHa
ronema cfloBeHcKa gprkaBa 1 Bennka bputaHunja Koja caka fila ro cnpeym CIOBEHCKOTO
NpubMXKyBare KOH erejcknot 6per. IMeHO OCBEH 3a fia ce cnpeun pycKoTo BnjaHne

KQ.E.IAM&..CI,.Q.@D.I/I npeagncnosnynn 3a 36paTmmyBa|-be Ha CIOBEeHCKNTe U XpVICTI/IjaHCKVITe
5 bankaHun3auuja e n3BefeH of 360poT bankaH 1 HajuecTo ce ynotpebyBa 3a ofbenexyBarbe Ha NPOLEecoT Ha
HauvoHasnHa ¢parmeHTaLMja Ha NopaHeLHNTe reorpadCckm U NONUTUYKN EAUHMLN BO HOBU.

Mapwja Togoposa, On.UurT., cTp.46

6 Pasqualle Villani, Leta contemporanea XIX XX secolo, Mulino, Bologna, 1993, p.80
7 L.S. Stavrianos, The Balkans since 1453, London, C.Hurst&Co, 2000, p.408
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Hapoaw, LennTe Ha ronemmute cunmn 6una ga cn obesbenat cnobogeH NnpooaeH NaT KoH
CpegHuot UcToK 1 ocTBapyBarbe Ha eKOHOMCKK uenun. Pyckata Mimnepwuja o gpyra
CTpaHa AOMVHAHTHA Ha OrPOMEH NPOCTOP Ha CEBEPOT, KeflHa € fla NPOoApe Ha jyrot
[0 Tonnute Boawn, npeky bocdopoT n JapaaHenute. IMeHO HajaTpakTUBHMOT Aen of
reonosIMTUYKKM 1 reoCTpaTeLLKN ancekT BO TOj Nepro BO OBOj Aen Ha EBpona, e Tokmy
BocdopoT Ha BogeHaTa noBpLrHa 1 cpueTo Ha bankaHoT, ogHOCHO MakefoHWja, Kako
KPCTOCHMLATA, Ha KOMHeHaTa noBpLunHa. MeryToa, NPOTMBHUKOT Ha rofiemuTe CUiu e
OTomaHckata imnepuja, a He MakenoHwuja. LlenTta e npeky 3aB3emarbe Ha OBOj PervioH,
LIeSIOCHO Aa Ce OTCTpaHaT OTOMaHWTe of eBPOMNCKMOT AeN 1 Aa ce co3gagat chepun Ha
BNNjaHWja NI OTCTPaHYBakbe Ha NPEYKN KON Ke OBO3MOXKAT OSIECHUTESTHN OKOSTHOCTM
Ha MaToT KOH OCTBapyBah€e Ha MOrosiemMu 1 NojaneyHun Teputopummn. MiMeHo npeky oBoj
pernoH NOMMHYBaaT rMaBHM KOMYHUKaLWCKM NaTULLTa Of CeBepHa KOH jyxHa EBpona
1 0f 3aMagoT KOH MCTOKOT, MpaBejKu 0 HEro KpCTonar Ha Koj ce cpeKaBarie pasfivyHu
HapoawW 1 ce Boaene PasnnyHn GUTKK.

4.MAKEAOHWJA ,KYKA HA NATOT“

Cpncknot akagemuk LIBujuk kora 36opysa 3a bankaHoT, BO cBojaTa cTyguja
BankaHCKMOT MONyOCTPOB U jy>KHOC/TOBEHCKUTE 3eMjU BeN ieKa TOa € KyKa n3rpageHa
Ha natoT 8 AKO TprHeme Of OBaa KOHCTaTauuja MOXeme Aa CU [afjeMe HEeKONKYy
oaroBopu Koun 6u 6une GUTHU 3a reononuMTUYKaTa aHanm3a Ha MakepoHuja. Kora
HEeKOj HM CTOM Ha NaToT WK Ke ro No3apaBuUMe, WU LOKOY e HeGUTeH MoXe U1 Aa
ro 3a06MKonMme, HO ako HU ro nonpeyvysa NaToT 1 NpPeTCTaByBa NPeYkKa, 3akaHa Unu
OMNacHOCT, MOXe 1 [la o OTCTPaHMMe, 3a Aa NPOAOIHKMME TaMy Kafie LTO CMe TprHarne.
JoKONKy ,KyKaTa, He e aTpaKTUBHa He ja HU 3abenexxyBame, OKOJIKY e BO rpagba u
HM ro nonpevysa MaToT, Ke nobp3ame nnn ga yyectByBame BO rpagbara 3a ga cu ro
ofleCHUMeE NPUOAOT Of ApYyraTta CTpaHa Ha NaToT U eAHOCTAaBHO, ako CMe MOCUIHU Ke
ja otcpaHnme. lMpawareTo e: Ha umB nat cton MakegoHumja HU3 uctopmjata?

JloKonkKy TprHeme Of OCHOBMTE Ha MonuTMYKaTa reorpaduja Kako Hayka, ce
KOHCTaTUpa feKa NoCToN Mery3aBUCHOCT Ha reorpadCKMOT NPOCTOP U NOAUTUYKNOT
NPOCTOP, OQHOCHO AeKa NONUTUUYKNTE GeHOMEHUN Ce aHanM3MpaaT BO NMPOCTOPHUOT
KOHTeKCT. [eononutuMkata nak, Koja MOTEKHyBa of MonuTMykaTa reorpaduja, ro
npoyuyyBa BAWjaHMETO Koe reorpadckute ¢akTopu ro mmaaT Bp3 HaABOpELIHATa
nonuTMKa Ha apxasuTe. nu Bo cnobopHa nHTepnpetaumja, Moxe aa buge objacHeTo
Ha CnefHMOT HauuMH: Koja b 6una mojaTa KOPUCT Oof OApPEedeHO MeCTO, PErMOH UK
LpKaBa, BO CMUCIIA KOJKY € aTpaKTVBHa MCTaTa 3a MOMTE MHTepecu 1 Aanu € NosiecHo
[la MV CTaHe COjy3HMK U MPOTMBHUIK 3a fia M peann3npam CONCTBEHUTE MHTEpeCHU.

Kako wto Gelue BeKe HanomeHaTo, BO OTOMAHCKMOT nepuog MakegoHumja Kako
nen op 6ankaHCKMOT PErMOH e KyKa, Koja e Bo rpaf6a, Ha NnaToT Ha rofemmTe CUn, KOH
JyroncTtokor. Taa cama no cebe He NpeTCcTaByBa NpPeyKa, MefyToa OTKOra OTOMaHLUTe Ke
ce npoTepaar of eBPOMNCKNOT KOHTUHEHT, b1 Moxeno Aa cTaHe. Kako WTo e no3HaTo o
ncrtopujata, ocnobopeHa e of CBOMTE COCeAM CO YUECTBO M Ha CONCTBEHOTO HaceneHmne
1 CO NOAPLLKA Ha CKpUeHaTa paka Ha ronemuTe cunu, 3a fa no ocnobopysameTo buae
nofeneHa of WUCTUTe, Ha TepuTOpMjanHK pernoHn n cbepm Ha BnmjaHuja. VimeHo,
HegedVHMPAHN FPaHMLM 1 MOAENEHO €THMUUKO HaceneHne e HajIeCHNOT HauNH KOoj
6u npegn3BMKan NpPobnem 1 AONONHUTENTHO Mellake BO MONMTUKUTE Ha nocniabuTe.
BakBara cTpatervja 6m MoXeno fa ce Kaxe ieka e OHaa CKpMeHaTta Ha ronemmTe CUim

8 Ljubisa R. Mitrovic, Balkan, granica i most megju narodima, Zavod za udzbenika i nastavna sredstva, Beograd,
2000, str.59
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Kou n3bpasne HaurH fa ce NPUCYTHY BO OfpeAeHN 30HM Ha CBETOT.

[Ba gena oa pernoHoT MakegoHuja, NCTOYHNOT U jyXXHUOT OO OeH AeHecC ce
Aen oA Apyrv OpaBu, AOAeKa LeHTPanHUOT, OA4HOCHO Bapaapckuot gen on 1944
po 1991 rogunHa Ke 6upe fgen op jyrocnoBeHckaTa depepaumja, Kako aBTOHOMHA
enHKa. Bo nocTKOHONUKTHMOT nepuno 1 3a Bpeme Ha CTygeHaTta BojHa, Jyrocnasuja
€ eJUHCTBEH NpUMepP Ha AprkaBa CO aBTOPUTAPEH PEXMM KOj He noTnara nog pycko
BNNjaHMe, COOCHOBAY € Ha [ABMKEHeTO Ha HeBp3aHuTe, a AOBOMHO myApa 3a Aa
6uae npueneyHa 3a EBponckata YHuja u CALl. ViMeHo, BO epaTa Ha CTyAeHaTa BOjHa,
Hej31HaTa aTPAKTUBHOCT M MOK Npou3ieryBaaT caMo o reorpadckata Mectononokba
KOja nexun HernocpedHo Ha buHaTa Kafe e onTerHata kenesHara 3aBeca,. Merytoa He
€ LleHTap Ha 36uaHyBarbaTa U Toa TOKMY 3apajn Hej3anHaTa HeYTPanHOCT 1 CTaBUITHOCT.
Co napoT Ha ,’Kene3HaTa 3aBeca, 1 nobefaTa Ha amepuKaHcKaTa naeonoruja, pycko-
aMeprIKaHCKOTO WAEONOWKO PUBANCTBO 3aBpLIyBa, a CO TOa M onara MHTepecoT
3a EBpona. EBponckarta YHuja ja npe3ema ynorata Ha CAJl BO perpyTupyare KOH
3anagoT npeky eBpOMHTErpaTMBHMOT npouec, Pycmnja ce 3anara ga M 3agpKu
nopaHeLIHNTEe COBETCKM UYNIEHKMN NMPeKy eKOHOMCKIM cojy3un n denepauunun, gogeka CAJ
e 3auHTepecmnpaHa 3a 0CBOjyBarbe Ha CUMMNATUUTE Ha HOBUTE rofieMuy CUIN O a3UCKMUOT
KOHTMHEHT. MeryToa, nako nocne cTygeHaTa BOjHa Ce BferyBa BO efleH TakaHapeyeH
€BPONCKM reonofUTUYKN BaKyyM, KOHONMKTATE KOou ce ciyumja Ha bankaHckute
npocTopu Bo nepuogot nomery 1991-2001 rognHa, MOBTOPHO ro CBpTea CBETCKOTO
BHVMMaHMe 1 NpuaoHecoa 1o obenofeHyBarbe Ha UHTepPeCcUTe Ha APYruTe 3a PermoHoT
N H/BHaTa BOMja 1 MOK 3a peluaBahe Ha nctute. EBpona npeokynmpaHa 3a HejsuHOTO
npowupyBare, U 6e3 3aegHUYKa 6e3begHOCHa MonNMTMKa NagHa Ha ,060CcaHCKKMOT,
ncnut, npenywTajkn rn CAJl fa ro 3aB3emaT NpMMaToT BO OBOj €BPONCKN pernoH. Mako
bankaHOT Mmalle MUHMMANHO MUK CKOPO 1 Aa HeMalle 3Hauyere BO aMepuKaHcKaTta
NonMTMKa BO TOj Mepurog, cenak AMepuKa 3a ia He 03BOJIM Kpax Ha LWUTOTYKY AobreHaTa
ngeonowka 6mMTka CoO BOCMOCTaBYBake Ha YHMUMONMAPM3MMOT M Aa He ja MokKa)e
cnabocTa Ha 3anagot n HATO (CAJL v EBponcka YHuja), ja ycBou nonuTmKaTa no3HaTa
KaKO XyMaHMTapeH BOEH MHTEPBEHLMOHM3aM KOj Ce 3aCHOBa Ha MOBeKe MPUUUHMY,
Mery Kou 1 3arpo3yBahe Ha 6e3bepgHocta Ha CALl. Mlako KoHnuKkTnTEe Bo bocHa 1
XepuerosuHa, KocoBo 1 MakeoHWja AMPEKTHO He Bnvjaea Bp3 6e3begHocTa Ha CALL,
Tpeba fa ce 3eme BO nNpeaBu OCHOBATA Ha aMEPUKAHCKMOT MHTEPBEHLUMOHM3aM Kako
LOKTOPWHa, a Toa e aeka: CAJl Mmopaat Aa nmaaT BoJeuka ynora BO CBETOT 3a Aa bupar
6e36enHN goma. KoHdnmkToT Bo KocoBo bGelue notBpAa Ha HoBaTa ynora Ha HATO
BO EBpomna n MHCTPYMEeHT 3a 3auBpCTyBake Ha Kpeanbunutetot Ha CAJl, poaeka Bo
OQHOC Ha KOHPNMKTOT BO MakefoHMja ce ofelle Ha KapTaTa Ha nperoBopu 1 6p3a
NHTEePBeHUMja Ha MeAnjaTopCTBO, OAHOCHO OfleCHYBake BO MPeroBopuTte of CTpaHa
Ha aMepUKaHCKN 1 eBPONCKM ofiecHyBaun. Bo npogoneHue cnefelue NpofosnKyBake
Ha MnnemMeHTUpare Ha [loroBopot 3a Ctabunmnsayuja n Acoumaunja, Ynja rnaBHa Len
€ MpeKy OCHOBHM €KOHOMCKUN N AeMOKpPaTCKU KpuUTepuymun Ap»KaBaTta Aa ce fosefge
[0 cTabunusaumja, Npouec Koj NocTeneHo MpepacHyBa BO acouujaluja, Kako np.
yeKkop KOH MHTerpaumja Bo EY. MoeH noeeke 3a cumnatumte KoH CAJl, 6ewe pobueH
Kora amepukaHckumoT npetcegaten Llopy byw (nomnagmort) ja npusHa MakegoHunja nog
yCTaBHO 1Me 1 c 06e36ean cojy3Huk Bo MakegoHuja. Op reononntryka rnefHa Touka
Koj 6u 6un nHtepecot Ha CAl og MakefoHMja BO HOBaTa epa Ha CBETCKM NopeoK?
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5.MAKEQOHWJA MOMEFY 3ANALOT U UCTOKOT

Mako cTypeHaTa BOjHa e 3aBplueHa, cenak pueanctsoto nomery CAl n Pycnja
OCTaHyBa M TOoa BO OAHOC HAa HOBW reonofIUTUYKK Temu. Tve Temun ce HameTHaTu
of ceKkojgHeBHaTa noTpeba 3a eHepreTckm pecypcu, Kou Pycmja rm nocegyBa BO
1n306MNCTBO 1 CO KOW ja Hanojyea EBpona v 3anagot. 3a Aa ro 3ronemu BANjaHNETO BO
oBaa cdpepa CAJl nocerHa no KOHTPONa Haf TPaH3UTHUTE Py TU OF NCTOKOT KOH 3anafor,
3eMajKu ja YKpanHa 1 Hej3nHaTa TepuTopuja, H13 KOja NMOMUHYBA LIeBOBOAHA MPEXKa,
KaKo MHCTPYMEHT 3a OCTBapyBarbe Ha cBojaTa uen. Og oBaa npukasHa MakegoHuja
n bankaHoT fo6uBaaT Ha 3Hauyarbe Kako MpBa anTepHaTMBa Ha pyckaTta MONUTUKA
3a eHepreTcku npopop Bo EBpona. MimeHo, mectononoxbata Ha Teputopujata Ha
MakefoHuja NOBTOPHO Ce CnyyyBa Aa Ce Hajae BO LEeHTapOT Ha KOMYHUKaUUCKUTe
naTuwTa, Ko 0BOj NaT Bodat oA VIcTokoT KoH 3anafor.

MmeHo, mocnegHuTe npumepu CO NpoeKkTuTe 3a racosogute ,JyKeH Tek,
n ,Typckn Tek ,,° Kou 6ea MCNNaHUpPaHW 3a 3a0KPY)KyBake Ha LEBOBOAUTE KOW
NOMMHYBaaT HM3 YKparHa, jacHO 300pyBaaT 3a Toa KONKYy MmecTononoxbata Ha
A pKaBuTe MMAaT KJTyYHa ynora Bo reononuntrkata. JyXKHUOT TeK Koj 6eLle oTnoyHaT BO
2012 roguHa, Tpebalue fAa noMmmHyBa npeky LipHoTto Mope, byrapuja, Cpbuja, YHrapuja,
CnoBeHunja n Wtanuja n ga TpaHcnoptipa 63 Mununjapan metTpy KyoHu rac HameHeT
3a 3anagHuTe 3eMju. MakegoHnja npeky gorosopu co Mocksa ycrea fia ce f,OroBopm
3a HEj3MHO BKJlyyyBahbe Ha TEKOT MpPeKy KpaK, MeryToa npoeKkToT belwe 6nokmpaH
oA cTpaHa Ha EY 3apagu HenoumTyBarbe Ha KOHKYPeHTHWUTe npasBuna of TpeTnoT
eHepreTcKu NakeT. 3apaau BakBaTa cocTojba Pycuja ro aHynmpalle NnpokeToT 1 n3nese
of ucTmnoT 3a ga Bo 2014 rogrHa ce HadaTy Ha HOB NPOEKT MNO3HAaT Kako , TypcKn Tek,,
Koj TprHyBa op Pycuja n 6u nomuHysan npeky Typuuja, lpumja, MakegoHuja, Cpbuja,
ce fo YHrapwuja, ogHocHo LleHTpanHa EBpona. He-ctaBarbeTo Ha caHKUUKM Of CTpaHa
Ha MakegoHuja BO ogHOC Ha Pycumja, 3a Bpeme Ha YKpamHCKaTa Kpu3a ja rnokaka
jacHaTa Bonja Ha MakeZioHMja ia yueCcTBYBa BO OBOj MPOKET, LITO BOeAHO 61 3Hauyeno
NnocTerneHo 3rosieMyBarbe Ha PyCcKOTO BMjaHMe Ha 0BOj Aen oA bankaHoT Koj ceywte
€ 3arfnaBeH BO 6aBHNOT NpoLIeC Ha eBpoaT/aHTCKa UHTerpaLmja. Kako antepHaTvBa Ha
,yueHa, of ctpaHa Ha CA]l moxe ia ce MCKOPUCTW NPOKeTOT 3a HadoTBogoT AMBO,
KOj BeKe noseKke of 12 rognHn HMUKako aa oTnoyHe. HadptoBogot AMBO (An6aHcko
MakenoHcko byrapcka kopnopauuja) 6w Tpebano ga TprHysa og byprac Bo LjpHoTo
Mope, n npeky byrapuja, MakenoHunja n AnbaHnja fa 3aBpLuyBa Bo BanoHa, ogHOCHO
jappaHckmoT 6per Bo AnbaHuja. MNnaHnpaHo e HapToBOAOT Aa bmae Co JOMKMHA of
895 knnomeTpu n ga npeHecysa 30-40 MUIMIOHM TOHM CO CypoBa HadTa o KacnMMCKMOT
pervioH go Espona n CAL]."° Bropa antepHaTtuBa 3a cnpeyvyBarbe Ha pPyCcKuUTe MHTepecH
e pectabunmsaumja BO permoHoT Koja 61 ro ognoxkuna nnm otkakana cnpoBeyBaheTo
Ha npoekToT , TypcKn Tek, npoekToT. MMeHO MakefoHuja BO nocnefHuTe ABe roguHm
e BO NocTojaHa Kpu3a 1 6e3 obopmeHa Bnafa Beke 4 meceuu of nocnegHuTe nsdopu.
Of oBa ce 3aKknyuyBa Aeka mecTonosnioxbaTta Ha PerrMoHoT yLTe efHall urpa rnasHa
ynora BO ogpeayBarbe Ha nonutukuTe. la ce HanoMeHe UCTO Taka Aeka MakenoHwuja e
[en 1 of TakaHapeyHWoT npokert ,llatoT Ha cBunaTa, co Koj KnHa nocteneHo Bnerysa
BO OBOj [leN1 Ha CBeTCKaTa cueHa. KuHecknte npoeKkTn npeasupyBaaT nsrpagba Ha
MopepHa xene3Huua op MNpumja npeky Makenoruja, Cpbuja fo YHrapuja v nnoBHOCT
Ha Bappap npeky kou npoektn 6u ce nogobpuna TpaH3MTHaTa pyTa Ha CTOKW. Hu3
Hej3nHaTa TepuTopmja NOMMHYyBaaT u kopugopute 8 n 10 (kom ocBeH m3rpagba Ha

9 Oil&gas journal, http://www.ogj.com/oil-transportation/pipelines.html
10 http://www.balkanalysis.com/blog/2004/12/29/ambo-trans-balkan-pipeline-agreement-finally-signed/
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naTulITa NpeaBuayBa 1 n3rpagba Ha mofepHa xenesHunyka npyra). Kopngoport 8 nako
MoYHyBa of 6yrapcknoT 6per Ha LipHOTO Mope, npefBuaeH e Aa ro noBp3e KacnncKnoT
pernoH co EBpona, nomnHyBajku npeky Teputopmjata Ha byrapmja, MakegoHnja n
Anb6aHuja, ce no anbaHCKMOT jagpaHCcKu 6per 1 OTTyKa NpeKy MOPCKMOT Kopuaop Ao
nTanunjaHcknot 6per. AsTonaToT E-75 Bo MakegoHuja nak e gen og Kopugopot 10 Koj
ja nosp3yBa AscTpuja co lpunja n e gen of NPoeKTOT 3a HEroBo KomnnetTupame. OBue
[iBa KOPOOPWY CEKAKO eKa MMaaTt rofiema ctpaTerncka u eKoOHOMCKa BaXXHOCT He caMo
3a MakefoHWja TyKyY 3a LeNnoT PernoH.

3AKJTYYOK

Of ropen3HeceHOTO MOXe fa ce 3aKnyunm feka reorpadpckata nonoxkba
Kako reorpadpckmn ¢pakTop e efleH of HajoUTHWUTE efleMeHTU Ha reononuTrkata. Bo
npumepoT co MakefoHwMja jaCHO ce rnefa Aeka 3eMjuTe, Kou UmaaT fobpocTpaTeLllKka
MecTonosnoxba ce cekoralwl BO LIeHTapOT Ha nonmMtMykaTa cueHa. MakefoHuja, Kako
camo na cebe, Taka 1 BO 6ankaHCKM NaKeT, MMa CTpaTeLlko MecTo H/3 BeKoBuTe. OHa LITO
Ce MeHyBa HM3 NCTOPMjaTa, Ce KpajHUTEe ey Ha rofieMmTe CUK, iofeKa OHa LITO He ce
MeHYBa € OCTBapyBakbe Ha UCTUTE MO NOKPATKMOT 1 noneceH nat. Mectonono»k6aTta Ha
MakefoHuja ywTte of Hej3MHOTO ocioboayBarbe 04 OTOMaHCKaTa umneprja Bneryea
BO chepuTe Ha BNMjaHMja Ha ronemuTte cunu. [leHec BO epaTa Kora MeryHapofHarta
nonuTMKa ce BOAW Of ancekT Ha eHepreTckaTta reononntuka, MakegoHumja noBTOpHO
ce Haora Ha naTtoT mery 3anagoT n ictokoT. Mlako rnaeseH ¢pakTop BO BakBaTa NOMNTMKA
ce camuTe pecypcu, He MOMasKy BaXHW Ce€ W TeornoNUTUYKUTE TOUKM, OAHOCHO
pPyTW HM3 KOW UCTaTa ce TpaHcnopTupa. BaxkHoCTa Ha TpaH3uTHaTa pyTa NOTEKHYBa
of AoMKMHaTa, reorpadckata mectononoxkba n of oppefeHn reorpadckym TOUKM
KakKo Ha MpuMep KaHanu, NpoToun Kou ce HensbexHu. AKTyenHaTa reononmntmnyka
aTpaKTUBHOCT Ha MakefOHWja BO eHepreTcKkaTa cpepa NoTeKHyBa TOKMY Of Hej3MHaTa
MecTonosniox6a Ha NaToT Ha eHepreTcknTe pyTn og VICTOKOT KOH 3anagor.
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MNpoo. o-p.Tpajko ButaHos

MCY ,I.P.JepxaBuH” CBeTn Hnukone-butona, P. MakegoHuja

MATEPWJANTHUTE JOKA3HU CPEACTBA BO
AOKAXYBAHKBETO HA KASHEHATA NOCTANKA

AnctpakT: Bo HOBMOT 3aKOH 3a KpUBMYHA NOCTanka He ce KOPUCTU TePMUHOT
NCTPaXKHWU AejcTBMja, KaKO [0 Cera Ha BOOOMYAEH HAUMH KAKO LITO Ce ynoTpebyBsalle
BO KpMBMYHATa NoCTanka, HO HAMeCTo OBOj TEPMMH ce ynoTpebyBa U3pa3oT AejcTBune
Ha JOKaxyBambe, LUTO NpeTcTaByBa onpejeeneHa Ka3HeHoNnpoLecHa akTUBHOCT.

[lokasHuTe cpeacTBa BO Ka3HeHaTa MocTaka Ciy»kaT 3a npeco3faBarbe Ha
AOKa3n WY Ha Apyru foKasHu cpefcTsa. [NoumoT Ha gokas3Hu cpeacTBa Tpeba gace
pa3nuKyBa of Apyrute CivMyHu nommu. Bo mpaBHaTa Teopuja foKasHUTe CcpencTBa
ce peduHMpaaT Kako M3BOPM Ha MOJATOUM KOM MpUAOHeCyBaaT 3a yTBpAyBame
Ha npaBHO peneBaHTHWTe aKTM BP3 uUMja OCHCOBA CyaoT ro ¢opmmpa CBOETO
yBepeHue 3a BUCTUHUTOCTA Ha NpeaMeTOT Ha AOKaXKyBareTo. Ho, He 3Hauun geka u
CEKOj U3BOP Ha nopaToum Moxe fa 6mae AoKa3HO cpenctso, 6buaejkm Toa 6u 6uno
YCBOjyBatbe Ha MaKc/MmaTa fieKka LenTa ro onpasgyBa M3BOPOT Ha NOAATOKOT KOj BO
KpMBMYHATa nocTanka by npeTcTtaByBan NOTEHUMWjafHa ONacHOCT 3a apbuTpepHoCTa
Ha JOKaXKyBaHeTo.

MpobnemoTHamaTepujanHUTeJOKa3neCcBp3aHCconpoLecyanHaTaopraHusaumja
BO OfHOC Ha mMaTepujarHiTe JOKa3HW CpeacTBa, U TOA He camo nopagw Toa WTo 1
[iBeTe NOKa3HU CpefCcTBa Ce MCKOPUCTYBAaaT BO NPOLECOCT Ha J0KaxyBareTo. BpckaTta
Mery HVMB e opraHcka. Ho, n3rotByBameTO MNCKOPUCTYBaHETO Ha MaTepujanHuTte
[OKa3HW CpeacTBa NpeTcTaByBa GaKTUUKM M TOTMYHOMNPOAOMKEHNe Ha paboTaTa co
MaTtepujasriH1Te [OKa3Nn.

KnyuyHmn 360poBu: [JokaxyBatbe, JOKa3HM CPeACTBa, MaTepujanHn [oKasnumn
CcpencTBa, MaTepujanHmn 4OKasn, Cyancko yBepeHue.

MaTepujanHuTe JOKa3HM CpeAcTBa ce MaTepujanHuTe npegMeT Ha NprupoaaTa
1 NpeaMeTn KOW I HanpaBuil YOBEKOT criopes YTBPAEH 3aKOHCKM pef NPeKy Kou ce
penpoayuMpaat BaxKHN GaKTh 1 OKONTHOCTM, KaKO U peLLeHMja Ha KPUBMYHNOT NPeaMeT.
OBue foKa3HU cpefCcTBa BO KAa3HEHOTO MPaBO Ce NO3HATW NOoJ NOVMMOT UCMPaBa Kako
dU3NYKM NpeameT, 1 ce UCTaKHYBa fieKa Tve NpeTcTaByBaaT NpeaMeT! Kov ce NoJo6HN
NN onNpeaeneHn 3a Aa CNyXaT Kako [oKa3 Ha GpaKTu Ko ce of, BpeAHOCT 3a NPaBHUOT
ofHoC.

Bo HewTo noTtecHa cmucna Ha 360poT, ucnpaBata 6u 6una camo npeamer
NN NUCMeHa Koja e m3paboTeHa of 4oBeKkoT. MaTepujanHute [OKa3HW CpeacTsa
npeTcTaByBaaT camu 3a cebe MAM HocaT Ha cebe Tpary Of KPUBUYHO eNo U of
cTopuTenot. Tue ce MHOryopojHu u pasHoBuaHu. QakT e geka ucnpaBaTa MoOXe
[ia NOCIYXM KaKo JOKa3HO CPeAcCTBO, HO He 1 [0Ka3 Kako Gpu3nYKM npeamet, TyKy
Kako nucmeHa Oenewka, CKuua, UpPTeX Ha ¢u3nukmoT npegmet, ¢dotorpadcka
CHUMKa 1 ayANOBU3YENTHU CHUMKU Ha GU3MYKU MpeaMeTi, Kou cogpat GpakTtu Kou
ce yTBpAyBaaT BO Ka3HeHaTa nocTanka. LTto 3Hauu, npegmeTnTe Ha mMaTepujanHaTa
npupoaa M npegmeTuTe M3pPaboTeHM Of YOBEKOT MOXAT Aa buaaT matepujanHu
[OKa3HN CPeAcTBa, KAaKo M3BOPU Ha JOKa3M, CO TOA LUTO € PasfiyeH MpoLecHUoT
HauuH Ha fobrBarbe Ha OBMe AoKa3N. Hanme, opraHOT Ha Ka3HeHaTa NocTanka co3HaBa
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3a paKTUTE Of NMCMeHaTa NCnpaBa Co eAHOCTaBEH YBUA BO MCTaTa, T.e. CO UMTakbe Ha
cogpXMHaTa Ha MCTaTa, JofeKa CO3HaBaHeTo Ha (GaKkTuTe of npegmeTvMTe € MHOry
cnoeHa pabota 3a WwTo ce 6apa n Apyrm npouecHn Gopmun 3a HUBHOTO CO3HaBake,
6uaejkn cammoT npegmert no cebe He e MaTepujaneH JokKas, TYKy MaTepujanHu JoKasu
ce ¢aKTumTe, cogprKaHm BO 1 Ha npegmeTuTe. 3aT0a, 3a Aa ce Aojae A0 penpoayKumja
Ha ¢akTuTe e NOTpebHO Aa ce cnpoBefe NPoLecHO NocTanyBake crnopes meToguTe,
dbopmuTe N HaumMHMTe NpeaBUAEeHN BO 3aKOHOT 3a Ka3HeHaTa nocTanka. Bo taa cmucna,
MaTepuvjanH1Te JOKa3HU CpefcTBa Ce M3roTByBaaT BO CMTe C/lyyaun Kora TparuTe of
MEeCTOTO Ha KPMBUYHMOT HaCTaH He MoXKe fa ce oaBojaT (doTorpadCckm CHUMKM 1 C.).

Mmajkn ro npepBua Hanpep U3HECEHOTO, CMeTaMe eKa He Moxke fa bupat
[OKa3HW CPeAcTBa : MPU3HABAaHETO U MOPEKHYBAHETO HAa OOBMHETMOT, AOKOJIKY
He ce MoKpeneHn Co ApYrn AOKa3HW CPefcTBa, TYKY Camo MpeTcTaByBaaT Ka3HEHOo
-npouecHn AejcTBrja BO Ka3HeHaTa nocrtanka. VMimeHo, foKa3Hm cpefcTBa MOXe Aa ce
CMeTaaT: YyBUAOT, MCKA30T Ha BELUTAKOT, MCKa30T Ha CBEOKOT, CKa30T Ha OOBMHETMOT
N MaTepujanHnuTe NpegMeTy Ha npupogaTa U npegmeTuTe KOW M Harnpasui YOBEKOT
cnopepn yCcTaHOBEHMOT 3aKOHCKM pefi LUTO 3aKoHOAaBeLoT rv AedbuHMpan Kako ncnpasa,
KOW ce onpefeneHn of CTpaHa Ha 3aKOHOJABELIOT BO HEKOW ofpeabu Ha 3aKOHOT 3a
Ka3HeHaTa MoCTanka, LWTo 3Hayn He ce TakCaTMBHO HabpoeH JOKa3HNTe CpeacTBa BO
3aKOHOT 3a Ka3HeHaTa NnocTanka, MefyToa of, COQp»KMHaTa Ha HeKou oapenbu Ha Toj
3aKOH MOXe [ia Ce 3aK/yun ileka ropeHaBefeHnTe fOKa3HU CpeacTBa ce aedrHnpaHuy,
a Co LITO 1 Ce perynupa HMBHaTa ynoTtpeba.

CncrtemoT Ha foKasHWUTe CPefcTBa, Kako M MEeTOAOT Ha JOKaXyBameTo, TpnaTt
pa3sHW BAMjaHMja Of HaNpPefoKOT Ha HaykaTa Koja MM CTaBa Ha pacnonarakbe Ha
OpraHnTe Ha KpMBMYHATA MNOCTankKa HEKOM HOBM METOAM BO OJHOC Ha ynoTpebaTa Ha
MOCTOjHUTE [OKA3HWU CPeacTBa.

[loka3uTe, a Toa ce ofHecyBa Ha CuTe BMAOBMW Ha [OKa3u, Mery Kom U ,
MaTepujanHuTe Aokasu, Tpeba Aa ce pas3nukyBaaT of AOKa3HWTe CPeAcTBa, WTO ce
ofHecyBa 1 Ha MaTpujanHuTe oKa3HM cpeacTBa. [lokasuTe ce dakTi Ha objeKTBHaTa
CTBAPHOCT, a AOKA3HMTE CpeacTBa Ce HaunHUTe n MeatoauTte , npeasmaeHn Bo 3KI1 3a
HWBHO Npeco3faBambe, yCHO, MMCMEHO UM BP3 OCHCOBA Ha MaTepujaneH nar.

BoBegyBameTo Ha AOKa3uTe BO Ka3HEHMOT npouec CTaHyBa CaMoO Mpeky
[OKa3HWTE CPEeACTBa, KOM He MOXaT Aa 6uaat npor3BOSHU, HO CaMO TaKBU Kou ce
cobpaHn M M3roTBeHW criopef penoT W npaswunata, npegsugeHo Bo 3KI1. 3atoa,
BOOMLITO KakaHo, MHpopmaumjata cobpaHa BO BpemMe Ha MpeTxofHa MNpoBepKa
He MOXe [la Ce WCKOPUCTU ANPEKTHO KaKo AUpeKTHa uHbopmaumvja BO Ka3HeHaTa
nocranka. Ho, Hema npeyka TakBaTa MHPopmaLmja aa buae nerannsmpaxa, T.e OJHOBO
cobpaHa 1 NnpoBepeHa NpeKky MeToauTe 3a Toa npeasuaeHun so 3KI1.

JlokasnTte Tpeba ga ce pasnukyBaaT M of $akTUTe, KOHCTaTauuuTe WU Of,
bakTnukute coctojou, npudateHn 3a YCTaHOBEHW Of [AP)KaBHUTE OpraHu, Kowu
ce opHecyBaaT Ha [en of OKOJIHOCTa Ha MOCTaBEHWUOT aKT. VIMeHo, daKTuykute
KOHCTaTaLMn MoCBOjaTacyluTHA He ce $aKTu Ha 06jeKTMBHATa CTBAPHOCT. Tue He
npeTcTaByBaaT JOKA3HM CPeACTBa, 30WWTO NpeKy GakTUUYKMUTE KOHCTaTaLumn Ap>KaBHNOT
opraH He penpogayunpa, 0GHOCHO He Npeco3aaBa GpakTy Ha 06jeKTBHaTa peanHocT. Co
Apyru 360poBuY, GaKTUUKUTE KOHCTaTaLMUN Ce JIOTUYHM U3BOAM, OQHOCHO 3aKyyoum
Ha Ap’KaBHWTE OpraHn 3a CyLITeCTBYBakeTO WM He CYLITeTBYBaHETO Ha edHWN UK
ApYrn KOHKpeTHM paKkTn of 06jeKTUBHATa PeanHoCT, CBP3aHN CO BPEMETO, MEeCTOTO,
HAUMHOT, Cope[ KOjLUTO € N3BPLUEHO AejaHMEeTO, MPUYNHETUTE LITETU,HABHATA BPCKa
CO iejaHneaTo, CTOPUTENOT U HErOBUTE INYHU KBanuTeTh u cn. OBue GakTnuKkm n3soam
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He NpeTcTaByBaaT penpoaykunja , Ho ce 6a3mpaat Ha aHanr3a Ha cobpaH 1 NpoBepeH
Of, 0enoTo AOKa3eH maTrepujasn, oueHeT nooanesHo 1, BO Heropata CeBKYMHOCT Toa
ce NpakTNYHO GaKTUUKMTE 3aKnyyouwn, TBPAEHETO Ha Ap>KaBHUTE opraHun 3a dakute
Kou npowusnerysaat of genoto. [pu gonywreHa NornMyHa rpewwKka BO NpoLecoT npu
aHanv3a Ha JOKa3HWOT MaTepunjan 3a Taka YCTaHOBEHU GaKTUUKM COCTOjOu, ceKorall
Ke ce cmeTaaT 3a HECUTYPHU, OOHOCHO He aprymeHTUpaHn BO CylTecTByBameTo. Bo
TaKOB C/lyyaj MOXe a ce HanpaBu pe3ume WTO cnefyBa, AeKa AOKONKY U3BoauTe
Ha ApXaBHWUTe opraHu 3a pakTUTe NO AeNoTO He COOABETCTBYBaaT Ha COOpaHMOT
N NpoBepeH MaTepujan , MOCTAaBEHUOT aKT e HeaprymeHTUpaH. 3aToa crefgysa U
3aKNy4YOKOT [ileKa AOKOJIKY He MOCTOM TakBO COOABETCTYBatbe U NMOBP3aHOCT BO TOj
0AHOC Ha PpaKTuTe Co 06jeKTUBHATA pPeanHOCT, Kou ce bune npeameT Ha JOKaXKyBakbe,
TOralwl Toa O3HauyyBa , fjleKa He e yTBpAeHa objeKkTMBHaTa BUCTUHA. Kora dakTnukmte
KOHCTaTauuM Ha Ap)KaBHWUTE OpraHy Ce HernpaBUIHO YCTAaHOBEHW, MPAKTUYHO Toa
O3HauyBa , [eKa e JonylwTeHa rpeLwka Ha OPraHoT KOj ja BOAM Ka3HeHaTa nocranka.
Bo TOj ogHOC, ako NpaBWUIHO yCTaHOBeHUTe (GaKTUUKM COCTOj6U He ce MpaBWTHO
cybcymMurpaHu cnopep cooABeTHaTa HOpMa Ha Ka3HEHMOT 3aKOHUK, Toa BO TOj Cyyaj
O3HauyBa [leKka e JonyLUTeHa rpeLlka BO OPraHoT KOj ja BOAW Ka3HeHaTa nocTarka.

3a maTepujanHanTe fOKa3HM CpefCTBa BO NpoLecHaTa Teopumnja nocTojaT noBeke
CTaHOBMULUTA BO BPCKa CO HayenHuTe NpaBuia KojWTo ja aycTprpaaT HMBHATa onLwwTa
KapaKktepucTuka. lNpu npeco3gaBameTo, OQHOCHO NMpu penpoayKumjata Ha GpakTuKTe
on objeKTMBHaTa peanHOCT Cce OCTBapyBa BO Mpouec No MatepuvjaneH nar. 3atoa BO
TOj Npouec MaTepujnHUTe fOKa3HN cpeacTBa MoXaT [ia ce U3BojaT BO ABe rpynu. Bo
npBaTa rpyna cnaraat maTepujasHUTe JOKa3n KOU Ce U3roTBeHn 6e3 NCKOPUCTYBahe
Ha crneuwjanHyu pasHyBaTenHu cpeacTBa ( GOTOCHUMKKM, ANANO3UTMB, KMHO3AMUCHU,
BMAEO03anuncK, 3ByKO3anuncu, 3anmcy Bp3 HOCUCTEN Ha KOMMjyTepckn UHPOpMaLMCKm
nogatouu, NJaHOBW, LWIEMU, NIMBEHE WM OTMeyaToum) KOW Ce U3roTByBaaT Kora
maTrepujanHuTe 4OKasn He MoXaT Aea ce oafenaTt o MecToTo, Kaje Ce HajAeHN, Kako
1 BO Apyru ciyyaun. MatepunjanHute gOKa3HM Cpe[cTBa ce M3roTByBaaT Mo BO3MOXKHOCT
Of, NMnuaTa Kou M3BpLIyBaaT AejCcTBUja BO NpefucTpakHaTa, UCTPaXKHaTa 1 CyackaTa
nocTankamToa BO Cilyyan Kora ce HeonxoAHW creuunjanHn 3Haera. VI3rotsyBarbeTro
Ha HeKou MaTepujanHu AOKa3HW CpedcTBa MpeTcTaByBa CNOXEH Mpouec, Kako LWTO
€ CJlyyajoT CO M3roTBYBareTO Ha 3BYKO3anmcCOT M BMAEO3annucoT Npu pacnut, ysBug,
NCTPaXeH ekCcnepumeHT, Npeno3HaBatbe 1 cl. bes cekakBo COMHeHMe, MmaTepujanHuTe
[OKa3HM CpeAcTBa ce pa3nuKyBaaTt of MatepujanHuTe gokasu . ImeHo, matepnjanHute
[OKa3HM CpefcTBa cnopef CBojaTa Npupoda ce npeameTu, NPUIOKeHU Co AenoTo,
TOYHO KaKko WWTO Ce U npeameTn NPUIOXKEHW CO AeNloTO MaTepuanHu AoKasn, HO
HacnNpoTW TOa pa3fnmKaTta Mery HMB e cogp»ajHa. Taka, npegmeTuTe KoM npeTcTaByBaat
MaTepujanHu fOoKasu, ce AeN of CaMOTO COOUTME Ha Ka3HEHOTO AejaHue 1 3aToa Tue ce
AOKa)KyBaaT Ha HauMH , copep Koj ce floKaxKyBaaT cuTe Apyrn ¢akTn of objeTKnBHaTa
[,ejCTBUTIeNIHOCT, NpeAMeT Ha JOKaXXyBareTO Ha KOHKPETHOTO Ka3HeHo aeno. [logeka,
npegmMmeTnTe Kou ce MaTepujanHn OOKa3HW CpefcTBa Hep npeTcTaByBaaT Aen of
CcOOUTMTETO Ha Ka3HEHOTO Aeno, TyKy NpeTcTaByBaaT akT Ha NMPOoLeCcoT, OAHOCHO Tue ce
N3roByBaaT 0f cooABeATHMTE KOMMEHTEHTHM OpraHn cnopef npasusaTra Ha KasHeHaTta
npouecHa nocranka. Tka, BO Toj c/lyyaj, NnpeaBraeHnTe Nnpasuia n ped BO Ka3HeHaTa
npoLecHa nocranka HUBHOTIO M3roTyBakbe € rapaHuuvja 3a HMBHATra aBTEHTUYHOCT
N ce cBegayBa Ha MUHUMYM BO3MOMHM MaHWNynauuu. 3aToa KOMMEHTEeHTHUTe
opraHy nMaaTt obBpCKa anpuopu 1 CeKorall Ja MOXaT Aa Ha3HauvyBaaT eKkcrnepTusa
3a [JOKaXyBatbe Ha aBTEHTMYHOCTA Ha 3anNncoT N HegocTaTouuTe Ha MaHunynaunumuTe
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M3BPLUEHN BP3 HEro, 3a pasnuka of 3anucute, KOW Ce U3roTBEHW CJlyYajHO, BOH
Ka3HEeHMOT Npouec 1 ce NPUIOKEHU Kako MaTepunjanHm JoKasu.

MNpobnemot, Jann MoXaT fda Ce WCKOPWUCTAT 3a Ka3HeHOMNpaBeH HacTaH
bOTOCHMMKMTE 1 3ByKO3anmucute, BUOEO 3anuUcUTe, KUHO3AMUCUTE, KOjLITO
penpogyunpaat MHOOpPMaLMM 33 OKOJIHOCTWUTE, BKJIyYeHU BO MpeaMeToT Ha
LOKaXKyBaH€TO, IOKOJIKY Ce HanpaBeHU CNlyYyajHO, HaaBoOp of 06pa3oBaHMOT NpoLiec,
KaKo 1 He cnopepg npasunarta cnopes 3akOHOT 3a Ka3HeHaTanocTarnka.

OnroBopoOT Ha OBaa MNpallakbe e coap)KaH BO oapendbuTe Ha uneH 25, uneH 26
n uneH 27 of YctaBoT Ha Penybnuka MakepoHuja. Taka uneH 25 v uneH 26 ct.1 ro
rapaHTMpaaTt NpPaBOTO Ha 3alUTUTA Ha NPWBATHOCTA, WTO Noapasbupa geka cekoe
HeOBNIaCTEHO HaBJfieryBarbe BO MPUBATHOCTA Ha YOBEKOT Ke 3Hauu noBpeda Ha
HeroBaTa JInyHa aBTOHOMMja , EMULIMOHANIHMTE YyCTBa M MHTMMHaTa NpuBaTHa chepa.
Bo 10j ogHoC, EBpOncKkaTa KOHBEHUMja 3a YOBEKOBM NpaBa NpMBaTHOCTA Ha YOBEKOT
ja TpeTnpa n nownpoko, ondakajku ro He Camo NPUBATHUOT N CEMEJHMOT XKUBOT, TYKY
N JOMOT 1 KopecnoHaejumjaTa: “CeKkoj YHoBeK MMa NpaBo Ha NOYMTYBae Ha HErOBUOT
npuBaTeH 1 CEMEEH XMBOT, Ha JOMOT 1 npenuckaTta“. paBaTa Ha HeNnoBpeanBOCTa Ha
AOMOT 3Hauu 3abpaHa Ha NPOTMBMNPABHO BJieryBake BOTYI CTaH 1 BO APYrMnpocTopun
N HMBHO NpeTpecyBame. Cnopeq uneH 26 cT.2 oBaa NpaBo MOXe Aa buae orpaHNYeHO
CaMo CO CyACKa 0f/TyKa, ako e Bonpallake OTKpUBaHe 1 CripeyyBarbe Ha Ka3HMBO Aeno,
1 aKko Toa ro 6apa 3alTnTaTa Ha 34paBjeTo Ha ApyruTe nyre. EBponckaTta KOHBeHUWja
3a YOBEKOBW MpaBa Ha OBaa NpPaBO My AaBa WCT TPeTMaH, Kako M Ha NpaBOTO Ha
noumTyBarbe Ha NPMBATHMOT U CEMEjHMOT XMBOT. [loaeka ogpenbute op uneH 27 op
YctaBoT Ha P. MakefoHwja ja rapaHTupaaT cnobogaTta Ha AB/XKEeHE U HacTaHyBakbe Ha
rparaHuTre Ha uenarta TepoTopuja Ha P. MakegoHuja. OBaa cnobopa moxke fa buge
orpaHMyeHa caMo ako Toa ro 6apa 3awTuTaTa Ha 6e36eHOCTa Ha 3eMjaTa, MOTOA ako e
TOa BO MHTEpPEeC Ha BOJEHETO Ha Ka3HeHaTa NocTanka 1 ako Toa ro 6apa 3awwtmTaTta Ha
3apa.jeTo Ha nyreto. Co MNpokonoT 6poj 4 KoH EBponckaTa KOHBeHUWja ce perynupa
cnobopata Ha ABMXKEHETO M HaCTaHYBaHETO Ha C/TyMYEH HauvH, KaKo 1 CO YCTaBOT Ha
PM:” Cekoe nnue Koe 3aKOHCKM Ce Haola Ha TepuTopujaTa Ha efjHa Ap»KaBa MMa Nnpaso
cnobogHo fa ce ABMXM BO Hea 1 fia n3bepe CBOETO MeCTO Ha npecTojyBame. Cekoe
nuue e cnobodHo Aa ja HanywT K CeKoja 3emja, BKNy4uyBajKu ja 1 cBojaTa”.

Bo KOHKPETHMOT C/lyyaj Mako HEMOCPEeAHO He e onpefeNieHo BO HeKoja oapenda
op YctaBoT Ha PM, cenak cnopep TONIKyBameTO Ha oapenbuTe of uneHosuTe 25,26 n
27 op YctaBoT Ha PM co npumeHa - per argumentum a contrarium , cieyBa 3ak/y4oKoT
,Zl€Ka Kora e BO Nnpallahse NprIMeHaTa Ha HaYenoTo 3a OCHOBHUTE cloboam 1 npaea Ha
YOBEKOT M rparaHMHoOT, —“ HUKOj He MoXKe Aa buae cnepeH, otorpadpupa, dunmmpat,
3anuwyBaH UM NOANOXKEH Ha Apyrn nogobHu AejctBuja 6€3 HEroBo 3Haeke unu
HacnpoTN U3PUYHO HecornacyBare OCBEH BO NMpeaBueHnTe CO 3aKOH Clyyau, Kao
LITO TOA HenocpenHo e onpeaeneHo Bo un.32 ct.2 og YctaBoT Ha P. byrapmja.”

3aT0a, CekakBO BMAEO 3anullyBake LITO € HanpaBeHO Ha Kamepa WM gpyru
3anuULWYBaHN KOHCTPYKLUWUKM, HO CO 3Haewe Ha NMueTo, Mo)KaT Aa ce uckopucrart
KakKo maTepujanHu gokasu . Kako WTo e BMAHO, He ce paboTu 3a COrNacHOCT, TYKy 3a
3Haere. OBaa 3Haere ce Npe3ymMrpa, a Toa 3Haun Ha MecToTo Ha NocTaBeHa Tabna
Ha YKaKyBarbe, MOCTaBeHa Ha BUAHO MeCTO, KOja COAPKM npedynpeayBatbe Aeka
06jeKToT e” nog Habnynysawe.” TKa Aa, BO TOj CNyYaj, TMLETO KOe BNieryBa BO TakoB
06jeKT, N1 BO HEroBMOT HaZBOPELLEH NPOCTOP, MONTYANIMBO Ce cornacysa pAa bupge
CHMMaHO — 3anuLWaHo , 1 TOj 3anNnUcC MOXe Ala Ce NCKOPUCTK, BKIYYUTENTHO N cnpema
Hero. Ho, BakBuTre 3anucu, buaejkn He ce HanpaBeHW criopes pefoT M npasBuiaTta
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Ha Ka3HeHaTa MocCTanLKa, MOXaT Aa Cce MCKOPUCTAT CrpemMa KaHvBU Jena , He Kako
MaTepujanHn OKa3HM CPeACTBa, HO KakKo mMaTepujanHy foKa3un. 3aToa e KOHCTAHTHA
CyACKaTa NpaKTuKa 1 BO TOj OAHOC e NpaBuJIHA U 3aKOHOCOObpa3Ha , AeKka CHUMKUTe
o[ BMAeOKamepuTe KO ro ogpasyBaaT U3BpPLUEHOTO AejaHue, Tpeba aa ce TpeTnpaat
KaKo maTepujanHu JOKasu, a He Kako MaTepujasnHni JOKa3HW CpeacTBa.

MefryToa, kora oropadpupareTo, GunMmmnpareTo 1 3annyBaHeTO Ce HarnpaBeHn
6e3 3Haere , OQHOCHO TajHO, Of NMLETO, Toraw BO TOj C/lyyaj CHUMKATa U 3anucute
He MOXaT [la ce UCKOPWCTAT 3a Ka3HeHu Aena, 3alTo ce U3roTBeHn npu nospefa Ha
yCTaBHUTe NpasBuna.

Bo Taa cmmucna , Kako WTO peKoBMe Morope, CO NpvMMeHaTta Ha NPUHUMNOT
- per argumentum a contrario MoXaT fla Ce MCKOPUCTAT Kako MaTepujanHi fOKasn
cuTe 3anncn n GOTOCHMMKI, KOW Ce HanpaBeHM CO M3PUYHA COMNMAcHOCT Ha AOTUYHOTO
nuue. MNpn HegOCTaTOK Ha BakBa COrNMacHOCT, HanpaBeHUTe CHUMKM U 3anncy MoxXaT Aa
Ce CKOPUCTAT Kako MaTepujanHn JOoKasn, HO CaMo, ako Toa e NpeaBUAEHO CO 3aKOH.

OppenHo e NpallakbeTo - Aann OBME 3aMnCy U CUTE APYTN TEXHUUYKM CHUMKMK, KON
Ce HanpaBeHW CO 3HaeHe NN CO COrMacHOCT Ha NTMLETO, CO Orfief LWTO NpeTcTaByBaaT
MaTepujanHy OKa3K, a He MaTepUjaniHM IOKa3HN CpeacTBa, Tpeba 3afomKUTENHO Ja ce
NpoBepyBa HUBHaTa aBTEHTUYHOCT Y HEJOCTAaTOKOT Ha eiHW AW APYr MaHUNyanuum
NPV HUBHOTO M3roTBYBaHe.

3AKNYYOK

HawwnoT 3akoH 3a KpuBuYHa noctanka Bo [nmasa XVIII, nokasHn cpencrtsa rm
HabpojyBa feka ce Toa: UCKA30T Ha OOBUHETUNOT, CBEAOKOT, YBUA U PEKOHCTPYKLMja,
BelUTaueHe, CHMMKa U eNeKTPOHCKM JoKa3. Ho, Hemoxke fla ce npudaTn feka TakcaTUBHO
ce HabpoeHn foKa3HWTe CpeacTBa, HATY MOXe Aa ce 3abpaHn ynotpebaTa Ha HEKOM
KoW He ce HabpoeHn. MeryToa, Bo uneH 399 cT.1 ce onpepenyBa reHepanHa ogpenba
[eKa “ cydoT ja 3acHMBa npecyfgaata camo Bp3 GpakTute 1 foKasnTe WTO Ce N3HECEHU
Ha rnaBHaTa pacnpasa”. 3Kl cogpxu 1 gpyru ogpenbu 3a HAUMHOT Ha NOCTanyBaHeTO
CO HEKOW Of IOKa3HUTE CpefCcTBa, HO cenak Tpeba fja ce KOHCTaTMpa Aeka N3BopuTe Ha
nogatouuTe, OQHOCHO AOKa3HWTe CpefCcTBa Ce OrpaHUYEeHN.

MNo3natmot crap npouecyanuct fp, Oropenuua [OKa3HOTO CpefacTBo o
LeduHMpa Kako CpefcTBO CO Koe Ce MOCTUIHYyBa BUCTMHUTOCTA Ha JOKA3HMOT OCHOB,
a nogobHoOCTa fJa ro yBepu cyavjaTa BO BUCTUHUTOCTA Ha M3BeceH GaKT ja HapeKyBa
JloKa3Ha cuna.’

1 Oropenuua a-p Hukona, KasHeHo npouecyanHo npaso, 3arpeb, 1899, ctp. 326
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ABSTRACT

Some 20 years ago the genocide of worst kind was taking place just one hour
flight from Brussels. Today, two decades later, Atlantic Europe is a political powerhouse
(with two of three European nuclear powers, and two of five permanent members of
the UN Security Council, P-5), Central Europe is an economic powerhouse, Russophone
Europe is an energy powerhouse, Scandinavian Europe is a bit of all that, and Eastern
Europe is none of it. No wonder that as soon as serious external or inner security cha-
llenges emerge, the compounding parts of the true, historic Europe are resurfacing
again. Formerly in Iraq (with the exception of France) and now with Libya, Sudan, Mali,
Syria and Ukraine; Central Europe is hesitant to act, Atlantic Europe is eager, Scandi-
navian Europe is absent, Eastern Europe is bandwagoning, and Russophone Europe is
opposing. Did Europe change (after its own 11/9), or it only became more itself?

Key words: Europe; unification; alternative society, geopolitics, secularism,
neo-religionism

The lonely superpower (US) vs. the bear of the permafrost (Russia), with the
world’s last cosmopolite (EU) in between. Is the ongoing calamity at the eastern flank
of the EU a conflict, recalibration, imperialism in hurry, exaggerated anti-Russian xe-
nophobia or last gasp of confrontational nostalgia?

Just 20 years ago, the distance between Moscow and NATO troops stationed in
Central Europe (e.g., Berlin) was more than 1.600 km. Today, it is only 120 km from St.
Petersburg. Is this a time to sleep or to worry? ‘Russia no longer represents anything
that appeals to anyone other than ethnic Russians, and as a result, the geopolitical
troubles it can cause will remain on Europe’s periphery, without touching the conti-
nent’s core’ — was the line of argumentation recently used by Richard N. Haass, Presi-
dent of the US Council of Foreign Relations. Is it really so?

Is there any intellectually appealing call originating from Russia? Russia is a legal,
not an ideological, successor of the late Soviet Union. Many in Greece, Latin Ameri-
ca and elsewhere in the world mingled the two. Does it still today represent a lonely
champion of antifascism and (pan-)Slavism?

Is the Slavism, identity, secularism and antifascism, while abandoned in Eastern
Europe, confused perhaps by the mixed signals from the austerity-tired Atlantic Euro-
pe and Uber-performing Central Europe?

For the EU, Ukraine is (though important) an item of the Neighborhood Policy
and for the US it is a geopolitical pivot. However, for Russia, it is all this plus emotional
attachment. Without Ukraine, to what extent is Russia Christian and European?

Is the EU a subject or a hostage (like Ukraine) of the mega-geopolitical drama
whose main and final stage is in the Asia-Pacific theater? What is the objective here
— the ultimate score (territorial gain) or an altered style of the game (new emotional
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charge of confrontation added to the international relations)? What is a road map, an
exit, a future perspective - relaxation or escalation? Hegemony, hegemoney, or a glo-
bal (post-dollar) honeymoon?

NEW RELIGIONISM: POWERFUL SELF-IMPOSED DETERRENT

Without a socio-political cohesion via integralism, it is rather impossible to rever-
se the socio-economic decomposition of Russophone and Eastern Europe. Unity for
cohesion does not mean a (rigid communist) unanimity. But, Europe’s East is still mi-
xing the two. Consequently, all three cohesive forces of Eastern Europe have disappea-
red: (i) atheistic elites (irrespectively from their ethnic, religious, social and linguistic
background); (i) antifascism; and (iii) Slavism. How to reinvigorate overall societal pas-
sions and drives for the enhancement of nation without unifying ideological narrative?

While the secularism of Atlantists increases the intellectual appeal of their in-
digenous ideology - that of neoliberalism, transcontinentally; the newly discovered
neo-clericalism of Eastern and Russophone Europe plays, not an emancipating, but a
powerful self-restraining role. At home, it only polarizes, fragments and undermines
vital social consensus, and for abroad it serves as a powerful self-deterrent.

Simply, beyond its narrow ethnic frames or national borders such neo-religio-
nism motivates none to nothing. In the 21st century, dominated by the socially mobi-
lized, secularized and knowledge-based nations across the world, religionism of East
(static and rigid like its retrograde MENA sibling) only further alienates, isolates and
marginalizes that region. It easily ends up in ethno-chauvinistic overtones that are not
only isolating its proprietor, but also antagonizing or radically mobilizing its neighbors.

Globally, it means that while East remains entrenched in its‘newly discovered’re-
ligionism, only one ideology remains unchallenged and uncontested - that of Atlantist
neoliberalism.

Logically, East neither controls its own narrative nor (interpretation of) history:
Due to a massive penetration of Central Europe, East grossly relativized, trivialized and
silenced its own past and present anti-fascism. Additionally, this region does not effec-
tively control its media space. Media there (of too-often dubious orientation and uns-
pecified ownership) is distracting vital public debates: discouraging, disorienting and
silencing any sense of national pride, influence over destiny direction and to it related
calls for self-(re) assessment.

Today, Eastern Europe is not even sure, if its anti-fascism should be a question
of choice or a matter of pure survival. Its mental de-territorialisation is corrosive and
deep.

PAUPERISED MASSES - EMPOWERED LUMPEN PROLETARIAT

In a combination with above, the speed and dimensions of criminal redistribu-
tion of national wealth and cruel pauperisation of masses (euphemistically called ‘wes-
tern style privatisation’ of 1990s) deeply transformed the East, turning many into a
re-feudalized society. By the end of Yeltsin dizzy rule, even the biggest critics of the
Soviet era were horrified by the post-Soviet destruction of Eastern Europe.

In 2000, much quoted Alexander Solzhenitsyn screamed out loudly: “Will we
continue looting and destroying Russia until nothing is left? ... God forbid these ‘refor-
ms’ should continue!” For that, he was of course, silenced and marginalized, and never
quoted.

Indeed, as elsewhere in Eastern Europe, the severity, frequency and tempo of
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that social re-engineering via criminal redistribution of national wealth had no parallel
historic example. Seems as if the region was left to choose between genocide (ex-YU)
and its evil twin — social apartheid (elsewhere in the East)? Where were the famous dis-
sidents from East? Why didn’t the academia of Eastern Europe debate about it?

While famous East intelligentsia remains mute, answers are streaming from the
dominant narrative, that of West. Moreover, describing who these new elites of the
East are, western authors are breaking another Eastern taboo — quoting Karl Marx.

Number of quotation of Karl Marx in e.g. the New York Times, FAM, Economist,
Wall Street Journal or other western neoliberal opinion-makers per annum is higher
than all cumulative quotations of Karl Marx in Eastern Europe for the past two decades.

Thinkers of the East expulsed Marx and Engels to (intellectual) Gulag indefinitely.

Hence, discussing the new emerging class on both sides of Atlantic, Daniel Hen-
ninger does not hesitate to consider them a retrograde force of ‘lumpen proletariat;
outcasts turned professional dissidents, a fake class of ‘social scam.

Writing in the WSJ (Trumpen Proletariat, July 06 2016), to support his argument,
he states: “Karl Marx, in a particularly dyspeptic moment, offered this description of
what he dismissed as the lumpen proletariat: ‘Alongside decayed roués with dubious
means of subsistence and of dubious origin, alongside ruined and adventurous offs-
hoots of the bourgeoisie, were vagabonds, discharged soldiers, discharged jailbirds,
escaped galley slaves, swindlers, mountebanks, lazzaroni, pickpockets, tricksters, gam-
blers, pimps, brothel keepers, porters, literati, organ grinders, ragpickers, knife grin-
ders, tinkers, beggars—in short, the whole indefinite, disintegrated mass, thrown hi-
ther and thither, which the French call la boheme.”

New elites of neo-feudalism?!European dream refeudalised ...
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Abstract: While we are meeting here in this industrious, graceful, serene, town of
Sveti Nikola, almost surrounded by an aura of spirituality and peace, the world around
us seems to be spinning out of control.

We are apparently moving toward a real war. Possibly even a nuclear war. The
US presidential elections that originally promised a more realistic and rational admi-
nistration -- free from the unending wars & looting of the neo-liberals of Clinton &
Obama and the neo-conservatives of the Bush clan - seem, instead, to be marching
towards a military confrontation with Russia... and towards more colonial adventures
in Syria, Afghanistan... Far from being over, the threat of terrorism seems to be escala-
ting with the encouragement and support of the so-called International Community.
All-powerful supranational forces seem able to impose their ferocious will on big and
small countries, while the financial gods of the Wall Street Olympus are burning with
unbridled speculations the real economy -- the fruit of the labor of millions or better
billions of human beings. A global and globalist criminal syndicate officially run by
George Soros is seemingly able to destabilize any country, party, or organization that
resists.

Keywords: War, National Sovereignty, Peaceful Nations, Independence.

INTRODUCTION

While we are meeting here in this industrious, graceful, serene, town of Sveti
Nikola, almost surrounded by an aura of spirituality and peace, the world around us
seems to be spinning out of control.

We are apparently moving toward a real war. Possibly even a nuclear war. The
US presidential elections that originally promised a more realistic and rational admi-
nistration -- free from the unending wars & looting of the neo-liberals of Clinton &
Obama and the neo-conservatives of the Bush clan - seem, instead, to be marching
towards a military confrontation with Russia... and towards more colonial adventures
in Syria, Afghanistan... Far from being over, the threat of terrorism seems to be escala-
ting with the encouragement and support of the so-called International Community.
All-powerful supranational forces seem able to impose their ferocious will on big and
small countries, while the financial gods of the Wall Street Olympus are burning with
unbridled speculations the real economy -- the fruit of the labor of millions or better
billions of human beings. A global and globalist criminal syndicate officially run by
George Soros is seemingly able to destabilize any country, party, or organization that
resists. And | could continue for hours enumerating this list of horrors...

But, is this actually the reality we are living in? Are these the actual trends, the
actual unstoppable processes that will decide our lives, our future?

My answer is: No! This is not our future! This is not the real, deep current moving
the world. What is, instead, re-emerging with a vengeance is the determination of the
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peoples of the world to return to the concept and the practice of National Sovereignty.
After having experienced the joy of globalization, the excitement of the End of History,
and the pleasures of unending wars and financial looting, the world wants to go back
to a human society. We saw this, mutatis mutandis, both in Russia and in the United
States. | have no intention of comparing these two very different countries, but when
Donald Trump, in his inaugural speech, states:

We will seek friendship and goodwill with the nations of the world - but we do so
with the understanding that it is the right of all nations to put their own interests first. We
do not seek to impose our way of life on anyone...

He is recognizing, de facto and obtorto collo, that Vladimir Putin had been right
all along and that the time of supra-national empires is over. And the slogan “America
First” that terrorized so many liberals and so many bankers is nothing other than the
principle of National Sovereignty adapted to the average American’s imagery. In this
conception, the US is not anymore the docile giant used by the Wall Street clique to
dominate the world, but a real independent country dedicated to the welfare of its
population.

PUTIN, TRUMP - WAR OR PEACE

The greatness of Putin’s conception was in his understanding of the natural law
that guides a human society, and understanding that the sacred duty of an elected
president is to re-establish this conception in the real world. No matter, how strong an
empire is or seems to be, if it just follows a policy of internal and external financial loo-
ting and allows the cannibalization of its own real economy and its own citizens, then,
that empire will rot from within. In a famous speech in Munich on Feb 11, 2007, Putin
restated this concept, challenging openly not the US as a nation, but its Neo-conser-
vative dominated leadership. Actually Putin was warning the US not to destroy itself.

However, what is a unipolar world? ... It is world in which there is one master, one
sovereign. And at the end of the day this is pernicious not only for all those within this sys-
tem, but also for the sovereign itself because it destroys itself from within.

| maintain that the flashy, strange entrance of Trump on the US political stage
is the result of the process Putin had been hammering on for so long. Of course, the
US has been progressively “destroying itself from within,” devoured by this financial
globalist cancer. The eight years of President Obama were just a continuation of the
same line followed by the Bush and the Clinton. Contrary to superficial opinions, this
Bush-Clinton era has been an era of accelerated decadence for the real power of the
US nation, exactly as Vladimir Putin had warned. At a certain point even a consistent
part of the US elite was forced to recognize that the undermining of the real economy,
of the infrastructures; the impoverishment and indebtedness of a large percentage of
the population represented too big a risk.

When both the US and the Russian Presidents insist that they are not the presi-
dents of some worldwide philanthropic entity but, first and foremost, the leaders res-
ponsible for the security and welfare of their own people, they are expressing exactly
this basic principle of a world composed of sovereign and independent nations. And
in fact, this “concert of nations” is the best way, or even the only way to build a world
peace based on a reciprocally beneficial relation.

Trump: “My job is not to represent the world. My job is to represent the United States
of America.”

Putin: “l am not your friend, | am the President of Russia”
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In this vigorous re-emerging of the idea of National Sovereignty there is both
a subjective and an objective element. Though the degradation of what is normally
called the West is an objective consequence of the deviation from the basic principles
discussed above, the remedy is not an automatic action/reaction. Rather, the remedy
must come from a subjective, voluntaristic attitude.

The man of virtue bases his actions on a deep understanding of

human nature and of the principles guiding a healthy society. He is able to appeal
and motivate his own people, but he is also able to appeal to the populations officia-
lly dominated by the enemy because he is acting on the basis of universal principles
common to the whole of humanity. Despite the use of avalanches of slanders (the in-
formation warfare), the arrogant oligarch, no matter how “objectively” strong, will lose
when facing a man of virtue. The latter will always attract the population under the
brute oligarch because he understands the real needs of that population.

President Putin is a classic contemporary example of this.

HOW MACEDONIA STOPPED SOROS

Let me give another striking example. When | said that | did not believe that
the world would spin out of control, | said it first of all because, as a Macedonian | have
still in my ears the words spoken by President Gerogij lvanov when all the emissaries of
the self-styled International Community ganged up on him with colonialist arrogance
demanding the mandate to form a government for their local corrupt puppet, Zoran
Zaev. They were sure the President of small Macedonia would give up. But Ivanov said
no!

“Neither the Constitution nor my conscience allow me to give a mandate to anyone
eroding the sovereignty and independence of the Republic of Macedonia...With this plat-
form, the sovereignty, and the independence of the country are endangered, putting it into
a submissive position towards another country... they hold an auction with the country ...
The foundations of the Macedonian country have been brought into question.”

With him the people of Macedonia said no. The streets of our country were inun-
dated by our citizens, as they have been for the last years, any time they tried to push
us back to the wall. Our democratically elected Prime Minister Nikola Gruevski, and
President Ivanov refused to betray our people. All the men of the “International Com-
munity,” all the paid agents of George Soros, all the manipulated and brainwashed
young people (that we must save) couldn’t break this resistance.

BACKTO SOVEREIGNTY: WHAT STRATEGY, WHAT TACTIC

Sovereignty, independence, refusal of a submissive position... In these words
spoken by President Ivanov in the face of the puppets and the puppeteers that as-
saulted my country, | believe, lay the secrets to a victory of a united front of the free
countries against the forces of globalization, wars and misery.

As you have noticed, these words have almost disappeared from the academic,
diplomatic, and political discourse in a large part of the world. In their place other
words have been hammered into our head: Globalization, Humanitarian Intervention,
Responsibility to Protect, No Borders, Open Society, Cultural destruction of the youth,
Annihilation of cultural identity...

But the tide is turning. | do not pretend to fully discuss this issue, and here | have
the honor to be surrounded by greater minds, however let me highlight what I think
are the basic contours of the political and ideal fight that awaits us.

215 | cTpaHa



«MEFYHAPOZIEH INJANOT: UCTOK - 3AMA/ (MPABO Y MOSIUTUKOSIOTUIA)»

The big war now is not in Syria, it's not in Korea. It’s inside the United States. The
old regime, let’s call it the Bush-Clinton establishment, the establishment of the unen-
ding wars & unending financial looting does not intend to give up. They do not intend
to let the new Administration try a policy of “peace and jobs” that is, in fact, the only
policy that can possibly save the US. But they don’t have anything rational to propose,
just their ferocious determination to maintain their privileges and their corruption.

The last wunderwaffen in their Twilight of Gods is George Soros. The various
marches, demonstrations, street violence that we see daily in the US; the sickening
partisan lies we see on the main TV channels or in the main newspapers starting with
the New York Times and the Washington Post - they can all be traced back to the mo-
ney and the octopus-like organizations of George Soros. The Democratic Party, though
many there detest Hillary Clinton, and even the old Obama group is being blackmailed
with the fear of a “rebellion of the rank and file” against the democratic members of
Congress. So, Soros and his instigators have still a strong blackmailing power, a Da-
mocles’ sword, over the head of a large number of Democratic congressmen. Soros’
money controls the mob.

This, combined with the known pusillanimity of large part of the congressmen,
creates a situation in which Trump is being forced to do the opposite of what he promi-
sed the people who elected him. He promised an end to the “unending wars,” he pro-
mised an understanding, collaboration with Russia, he promised to jump start again
the real economy and is apparently forced to do the opposite. Of course the issue that
is a sine qua non for the neo-conservatives and the neo-liberals is the targeting of Vla-
dimir Putin: Never must Trump and Putin arrive to a rational relation that is beneficial
for both countries.

This war is evident inside the 17 (yes 17!) intelligence agencies of the United
States. Here the entrenched fifth column placed in position of leadership by the Bush/
Clinton regime refused to give up and are frantically pushing the line of “Trump, the
agent of Putin”in symbiosis with the most powerful media. Thus preventing the most
rational step for the US; i.e. to put an end to the global confrontation and to the danger
of a real war.

A WORLDWIDE ALLIANCE FOR THE POST-SOROS ERA

There are indications that the old establishment is slowly losing ground. Again,
the key in this confrontation seems to be the old Soros. A weakening of the bloody
network that has basically taken over the foreign policy and the intelligence activities
of the US would make the difference.

In this sense an offensive against the Soros tentacles by government and mass
movements in the Balkans and what was once Eastern Europe would greatly help the
defeat of the octopus in the US. We saw already how useful were the measures taken
by the Russian government, the courageous battle by the Viktor Orban in Hungary,
the healthy reaction in Serbia, the great offensive launched by my country. Many other
countries are watching us. Any sacrifice we do in this war for independence, any battle
we win helps create a broader movement.

| would propose we work together so that this growing movement for Sovereign-
ty, Peace and Prosperity receive the greatest possible support. Though we are still in
the middle of the fog of war, | believe that things now could change very rapidly; we
could have non-linear development. | just interviewed for my program, The Voice of
the People, the senior investigator for the US organization Judicial Watch, Dr. William
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F. Marshall. This conservative organization, who had done most of the research on the
many dirty secrets of the old regime, namely the Clinton and Soros machine, has now
presented a criminal complaint to a court in Washington, DC against the State Depart-
ment and the US Agency for International Development who had financed the cam-
paign of Soros against the Macedonian elected government. It is very indicative that
Dr. Marshall greatly and publicly appreciated this resistance of Macedonia. The pers-
pective of a worldwide front against the lords of globalization can become a reality.

| would propose to take concrete steps to favor the organized activities of this
United Front for Sovereignty, Peace and Prosperity.

| hope also we could take concrete steps in creating a coordination among the
countries of the Balkans. The insanity of the dying old regime is separating our coun-
tries, playing in ethnic, religious, and other differences. They hope to create more
Balkan wars, they hope to balkanize us more and more until we become armless anar-
chists and irrelevant. As we say no to destabilization and globalization, we have to
say no also to the new Balkanization. We have strong common interests. The Balkans
from Turkey to Austria could become a river of development. We know which gigantic
infrastructural projects have been stopped repeatedly by Soros and his instigators; we
know why inter-balkanic wars are continuously triggered. We have the capability and
the courage to say no to this manipulation. | propose we discuss the creation of a coor-
dination for the common development of the South East region. The instruments to
start up economic cooperation among these countries must be set up by the leaders
and the peoples of these countries. We do not need any fake International Community.
We must take back our destiny into our own hands. We shall be able to leave to future
generations free, sovereign, prosperous, nations and societies where our children and
grandchildren can thrive and develop peacefully. And the word Soros will be relegated
to fairytales to be narrated to children as a far memory of an era forever gone.
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